MOFFAT COUNTY BOARD OF COUNTY COMMISSIONERS

1198 W Victory Way, Craig, Colorado 81625
(970) 824-5517

Tony Bohrer Melody Villard Donald Broom
District 1 District 2 District 3
Board Meeting Agenda

Minutes will be recorded for these formal meetings

Tuesday, August 22,2023

8:30 am Pledge of Allegiance
Call to order by the Chairman

Approval of the agenda

Consent Agenda -
Review & Sign the following documents:

Minutes:
a) August 8 (pgs 3-6); August 1 - Executive Session (pgs 7 & 8); August 1 - CBOE Hearings
(pgs 9-11)
Resolutions:
b) 2023-88: Resolution Correction (pg12)
c) 2023-89: Payment of Warrants (pg 13)
d) 2023-90: Payroll (pg 14)
e) 2023-91: P-Cards (pg 15)
Contracts & Reports:
f) Library Educational Grant application (pg 16)

Please note that the Board may discuss any topic relevant to County business, whether or not the topic has been specifically
noted on this agenda

Public Comment/General Discussion

Staff Reports:

1) Office of Development Services — Candace Miller
- Bid recommendation & award: Public Safety Center RTU’s (pgs 17 & 18)
- Present real estate contract for 595 Breeze Street for consideration (pgs 19-39)
- Present real estate contract for 539 Barclay Street for consideration (pgs 40-60)
- FAA/Airport Grant Agreement & Construction Agreement (pgs 61-100)
- Resolution 2023-82: Adopt 2018 Property Maintenance Code (pgs 101-103)
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2) Road & Bridge Department — Bruce White
- Bid recommendation: Pavement Striping (pg 104)

3) Moffat County Sheriff's Office - KC Hume & Todd Wheeler
- Fire Restriction Ordinance 2023-0822 - First Reading (pgs 105-111)

4) County Clerk’s Office/Elections — Stacy Morgan & Sarah Colding
- Review & select potential changes to Commissioner District boundary redistricting in
advance of Public Hearing on September 26 (pgs 112 & 113)

Presentation:

5) Colorado First Conservation District — Kacey Green & Steve Hinkemeyer
- Sage Grouse Mitigation Grant Letter of Support (pgs 114 & 115)

United Way of Moffat County — Heather Fross
- Program update

Adjournment

The next scheduled BOCC meeting will be Tuesday, September 12, 2023 - 8:30 am

** Agenda is Subject to Change until 24 hours before scheduled Hearings**
The Board may alter the times of the meetings throughout the day, or cancel or reschedule noticed meetings

Moffat County’s YouTube link to view meeting:
https://www.youtube.com/watch?v=SIZtOzM6usU
OR

https://www.youtube.com/channel/UC0d8avR 0294ia2irOdSXzQ

4:58 PM8/21/2023
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Moffat County Board of County Commissioners
~ 1198 W Victory Way Ste 104 Craig, CO 81625

August 8,2023

In attendance: Tony Bohrer, Chair; Melody Villard, Vice-Chair; Donald Broom, Board Member; Erin Miller,
Deputy Clerk & Recorder; Roy Tipton; Candace Miller; Tom Kleinschnitz; Matt Solomon; Jeff Comstock; Mike
Bertram; Foster Beckett; Debbie Beckett; Ashley Simonet; Rebecca Tyree; Rachel Bower; Monique Williams;
Ann Ebener; Bill Ebener; Deena Armstrong; Staci Nichols; Ashley Dishman; Whitney Hammer; Erik Plate;
Courtney Hammer

Call to Order
Pledge of Allegiance

Commissioner Bohrer called the meeting to order at 8:30 am
Bohrer made a motion to approve the agenda as presented. Broom seconded the motion. Motion carried 3-0.
Consent Agenda -

Review & Sign the following documents: (see attached)

Minutes:
- a) July 25; July 31 - Special Meeting
Resolutions:
b) 2023-81: Payroll
¢) 2023-84: Correction to Resolution 2023-45
d) 2023-85: Payment of Warrants
e) 2023-86 Approving the election of a Secretary-Treasurer from the membership of the Board of Trustees
of the Memorial Hospital
Contracts & Reports:
f) Department of Human Services/Colorado Department of Human Services Annual Core Plan
g) Department of Human Services Core Services Program — Mental Health Services contract
w/N. Gavic
h) Treasurer's Report
i) Memo of Understanding w/ Steamboat Soccer Club for use of Loudy-Simpson Park Soccer Field for
limited dates

Bohrer made a motion to approve the consent agenda items A-I. Villard seconded the motion. Motion carried
3-0.

Please note that the Board may discuss any topic relevant to County business, whether or not the topic has been specifically noted on
this agenda

Public Comment/General Discussion:

" Jonathan Lambert introduced himself as the new area Wildlife Manager for Division of Wildlife, replacing Bill
de Vergie, who has retired. Lambert has lived in Craig since 2015 and his office is based out of Meeker.
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Ray Beck came before the BCC to thank them for their support for the first annual JOLT Energy Conference in
June. He also invited them to and asked for their support for the 2024 conference. June 27 & 28 are the
proposed dates and it will be held in Montrose.

Staff Reports:

Development Services — Candace Miller

- Request waiving bid process for Fire Control System at the Public Safety Center

- Award contract for Public Safety Center Fire Control System to Commercial Specialists, Inc.
(see attached)

Miller explained that an RFP was put out for the Fire Control System at the Public Safety Center. Commercial
Specialists, Inc. was the only company to respond and they are the original company to have installed the

system 20 years ago. This bid is to replace parts and upgrades to portions of the existing system.

Villard moved to waive the bid process for the Fire Control System at the Public Safety Center. Broom
seconded the motion. Motion carried 3-0.

Villard moved to award the contract for Public Safety Center Fire Control System to Commercial Specialists,
Inc. for $82,210.17. Broom seconded the motion. Motion carried 3-0.

Office of Development Services — Roy Tipton
- Present change order #7 for BHI (see attached)

This change order is for the new Courthouse project. Tipton broke down the list of charges, which total
$625,584.33.

Villard moved to approve the BHI change order #7 for $625,584.33, as presented. Broom seconded the motion.
Motion carried 3-0.

Bohrer asked since we are so close to the end of the project, will there be any more change orders brought
forward? Tipton answered that there would probably be one more, not nearly this amount, though.

- Present real estate contract for 551 Tucker Street for consideration

A cash purchase offer has been submitted by the NW CO Center for Independence for the old Employee Health
& Wellness Clinic building at 551 Tucker Street, for $205,000, with a closing date of September 8. As we were
originally asking $199,000, Tipton recommended that we accept this offer.

Broom moved to accept the offer from the NW CO Center for Independence to purchase the property at 551
Tucker Street for $205,000. Villard seconded the motion. Motion carried 3-0.

Public Hearing:

8:45 am

Planning & Zoning - Candace Miller
- Temporary Use Permit — Trapper Mine - T-23-01 (see attached)
- Road Vacation - Beckett - RV-23-02 (see attached)
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« Bohrer read the read the Public Hearing protocol and declared the Public Hearing open.
Temporary Use Permit — Trapper Mine - T-23-0L:
Location: TI2N, ROOW
The applicant wants to establish 10 RV hookup sites on the Trapper Mine property to accommodate their
workforce needs. The temporary use permit is good for one year. They will work with Regional Building
Inspector, Marlin Eckhoff, on any water/septic permits.
There was no testimony either for or against.

Road Vacation - Beckett — RV-23-02:

Location: Townsite of Great Divide - Township 10N/Range 93W- SW % of the NE %4, Sec 33, Blk #3, Lots 1
through 18.

The applicant wants to vacate the unimproved streets and alleys to adjust the existing property lines which
will allow the land owner to utilize their property to the fullest. All adjoining property owners were notified;
there was no opposition. Foster & Debbie Beckett were present. Beckett testified that he has had this property
since the 80's and would like to build a shop in the area.

There was no testimony either for or against.

Back in regular session, Broom made a motion to approve Temporary Use Permit - Trapper Mine — T-23-01.
Villard seconded the motion. Motion carried 3-0.

Broom made a motion to approve Resolution 2023-87, and the Beckett Road/Alley Vacation (RV-23-02).
Villard seconded the motion. Motion carried 3-0.

Staff Reports:

County Attorney — Rebecca Tyree & Human Resources Department — Rachel Bower
- Discuss lawsuit mediation decision

The County is involved in a lawsuit that was a result of a traffic accident in 2019, with a 100% liability on the
County. The request to the BCC is do we pursue mediation or go to trial? We have been advised by County
Technical Services, Inc. to go with mediation.

Villard moved to approve going forward with the mediation process. Broom seconded the motion. Motion
carried 3-0.

Presentation:

Northwest Colorado Energy Initiative - Matt Solomon
- Discuss Northwest Colorado Energy Initiative & request letter of support for grant application
for community engagement (see attached)



Page |4
Matt Solomon, project manager for the Northwest Colorado Energy Initiative, spoke to the BCC concerning
efforts by the NWCEI to move our region forward to the possibility of other energy sources, including nuclear.
There is an upcoming showing of a film, “Nuclear Now”, in five separate locations, with a Q&A session and
panel discussion to follow. The letter of support that they are requesting is for grant funding for a feasibility
study regarding various energy solutions for Colorado.

Villard moved to approve the letter of support for the Northwest Colorado Energy Initiative feasibility study
grant. Broom seconded the motion. Motion carried 3-0.

Northwest Colorado Center for Independence — Mike Bertram, Staci Nichols & Ashley Simonet
- Program overview

A power point slide presentation accompanied the talk that the group gave about the services to individuals
with various disabilities and seniors that their program provides for a five-county region.

Meeting adjourned at 9:35 am

The next scheduled BOCC meeting is Tuesday, August 22, 2023

Submitted by:

Erin Miller, Deputy Clerk and Recorder

Approved by:

Approved on:

Attest by:

Due to a technical error, this meeting is not avail on YouTube
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Moffat County Board of County Commissioners
221 W Victory Way Suite 130 Craig, CO 81625

August 1, 2023 - Special Meeting
Executive Session

In attendance: Tony Bohrer, Chair; Melody Villard, Vice-Chair; Donald Broom, Board Member; Erin Miller,
Deputy Clerk & Recorder; Roy Tipton; Rebecca Tyree

Commissioner Bohrer called the meeting to order at 4:00 pm

Possible Executive Session pursuant to CRS 24-6-402(4) (e): Determining positions relative to matters that may
be subject to negotiations; developing strategy for negotiations; and instructing negotiators:

Office of Development Services — Roy Tipton
- Review and make decisions regarding real estate contracts
- Resolution 2023-83: Resolution authorizing a commissioner to sign real estate contracts

Villard made a motion to enter into executive session pursuant to CRS 24-6-402 (4)(e). Broom seconded the
motion. Motion carried 3-0.

Those attending the executive session were Tony Bohrer; Melody Villard; Donald Broom; Roy Tipton and
Rebecca Tyree. No minutes or formal action were taken during the executive session.
Executive Session convened at 4:35 pm.

Back in regular session:

Villard moved to approve Resolution 2023-83, authorizing any Moffat County Commissioner to sign
documents for Moffat County. Broom seconded the motion. Motion carried 3-0.

An offer was made on the old County Employee Health & Wellness Clinic building at 551 Tucker Street, by
Alan Roland. The building had been on the market for $199,000; Mr. Roland offered $180,000.

Villard moved that we would accept the offer of $180,000, with proof of financing secured, no later than close
of business on Friday, August 4, 2023. Broom seconded the motion. Motion carried 3-0.

An offer has been made on the old Department of Human Services building at 595 Breeze Street. The building
was on the market for $479,000; John Raftopoulos has offered $400,000, with a contingency of him selling
another property first, for a 1031 exchange.

Bohrer made a motion that a counter offer be put forward at $479,000, with no contingencies. Villard seconded
the motion. There was some discussion about what the proposed closing date would be.

After more discussion, Bohrer moved to withdraw his motion and start again. Villard seconded the motion.
Motion carried 3-0.

Bohrer made a motion to counter the offer at $450,000, with the closing date being September 25, and ask the
buyer to disclose the property he is selling. Villard seconded the motion. Motion carried 3-0.

Meeting adjourned at 4:40 pm



Submitted by:

Erin Miller, Deputy Clerk and Recorder

Approved by:

Approved on:

Attest by:
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MOFFAT COUNTY CBOE Hearing Schedule
AUGUST 1, 2023 @ 1:30 PM

1:30 PM - 1:45 PM Introduction and Review of the CBOE Hearing Process-Rebecca Tyree,
Esq.

County Board of Equalization Hearings

In attendance: Tony Bohrer, Chairman; Melody Villard, Vice Chair; Donald Broom, Board Member;
Erin Miller, Deputy Clerk & Recorder; Larona McPherson, Moffat County Assessor; Rebecca Tyree;
Loy Jones, Deputy Assessor; Blade Bricker

Call to Order

Commissioner Bohrer explained the Board of Equalization process. The Board appreciates both parties
for participating in this process. Our goal is to come to a fair conclusion of value with regard to this
property. We would like to have a valuation that is fair for the taxpayer as well as fair for the other
taxpayers in the county. In order to do this, we will hear first from the taxpayer and then from the
County Assessor. Each will be given 5 minutes for initial comments. Please do not interrupt each other
during this period. Persons in the meeting room should not react to statements being made in an auditory
or physical manner. After your initial 5 minutes, each board member will have an opportunity to ask
questions. After a brief question period, you will be given an additional 5 minutes of rebuttal and
conclusion time. As time allows, the Board may ask additional questions at the end of the meeting.
Total time allotment for each hearing is not to exceed 15 minutes. We will then make one of the
following decisions: Deny, Adjust, or Continue. We may also give other specific instructions to the
Assessor with regard to the subject property. The schedule for each petitioner will be as follows:

5 minutes for Petitioners presentation
5 minutes for Assessor’s presentation
3 minutes for Petitioners rebuttal

2 minutes for CBOE Q/A4

145 PM-2:00PM Buescher Family Limited Partnership
R005711 / Parcel No. 0657-254-00-031
115 W. 16" Street

2:00 PM-2:15PM Buescher Family Limited Partnership
R006103 / Parcel No. 0657-344-03-030

The owners agreed to the adjusted value for both of these properties prior to the hearing, so no action
was taken.

2:20 PM - 2:35 PM Cole, Monty Dale
R002350 / Parcel No. 1107-213-00-009
2932 County Road 41

1



There was no one present to represent this property. McPherson and Jones came up before the CBOE
and explained that there have been no improvements to this property. The increase from 2022 to 2023
was $3,652 in actual value; the taxes in 2022 were $662.24 and the taxes in 2023 were $645.13. The
owner has requested an appeal value of $160,000, which would be $100,000 greater than the current
value and would in turn, increase the taxes. Jones recommended continuing with the current valuation
of $64,496 and that she felt that the property owner did not understand the process and will be pleasantly
surprised that his taxes did not go up.

Villard moved to deny the request of $160,000, and continue with the current valuation of $64,496.
Broom seconded the motion. Motion carried 3-0.

2:40 PM - 2:55 PM Fink. Donald
R000967 / Parcel No. 0157-083-00-014
2169 East Loop

There was no one present to represent this property. McPherson and Jones explained that the Assessor’s
Office does not have record of the $170,000 sale that the owner bases his disclosure on. Their records
show a Quit Claim transfer deed for $10, which required no sale visit. The owner has removed structures
and brought in current photos, so the sketches have been corrected in the system. The owner has
requested a value of $120,000; Jones recommended an adjusted value of $113,111.

Villard moved to adjust the appeal on R000967, to reflect the current assessed valuation at $113,111.
Broom seconded the motion. Motion carried 3-0.

2:55PM -3:10 PM Fink. Donald
R012943 / Parcel No. 0157-173-00-018
627 First Creek

There was no one present to represent this property. McPherson and Jones explained that corrections
were made to sketches and dimensions in their data system and noting partially finished areas, the

recommended value is $287,531. Jones requests that the owner supply photos on the interior of their
cabin since the Assessor’s Office has not been inside. The owner has requested a value of $280,000.

Broom made a motion to approve the adjustment of $287,531 and deny the owners petition for $280,000. Villard
seconded the motion. Motion carried 3-0.

3:15PM - 3:30 PM Schmidt, David
R001018 / Parcel No. 0157-183-00-017
1940 Aunt Rosie's Lane

There was no one present to represent this property. McPherson and Jones explained that the owner
based his protestation on no electricity, running water or road maintenance, which is considered standard
for mountain rec areas. This is also common knowledge for property sales in this area. The owner says
he would be happy with a 20% increase on his assessment; Jones says the best she can do is $143, 520,

—



rather than the proposed $137,047, unless the owner can prove that his cabin is less favorable than other
cabins in the area.

Villard asked if there would be any benefit doing a continuance so that the owner could present updated photos
for evidence.? Bohrer commented that the owner had the opportunity to come to the hearing and present his side.

Villard moved to adjust the value to $143,520 as presented for R001018. Broom seconded the motion. Motion
carried.

3:35PM -3:55PM BAHC, LLC
R001003 / Parcel No. 0157-173-00-0014

Blade Bricker was present to represent this property. Bricker gave a brief history of his family’s ownership of the
property and emphasized that upgrades have been minimal. He gave comparative assessments on neighboring
properties and does not feel that the proposed assessment of $296,000 on his property is fair. He thinks $150,000
would be more appropriate, and brought photos to illustrate that.

Jones commented that after looking at the photos, she gave an assessed value on the property of $148,329.

Villard moved to deny the appeal and accept the adjusted value of $148,329 for account R001003. Broom
seconded the motion. Motion carried 3-0.

Meeting adjourned at 3:40 pm

Submitted by:

Erin Miller, Deputy Clerk and Recorder

Approved by:

Approved on:

Attest by:




RESOLUTION 2023-88
RESOLUTION CORRECTIONS
8/22/2023

WHEREAS, The budget of Moffat County defines moneys that are to be
transferred to various funds.

NOW THEREFORE, BE IT RESOLVED that the Moffat County Treasurer
is hereby authorized to transfer the following some of money between the funds as
indicated:

To correct: Resolution 2023-73 7/11/2023

FROM:(FUND)(CR) AMOUNT TO:(FUND)(DB)

HEALTH & WELFARE $ 1.19 WARRANT $ 1.19

HEALTH & WELFARE $ 1.19 WARRANT $ 1.19
$ 2.38 3 2.38

To correct: Resolution 2023-80 7/25/2023

FROM:(FUND)(CR) AMOUNT TO:(FUND)(DB)

HUMAN SERVICES $ 45.00 WARRANT $ 45.00
$ 45.00 3 45.00

Adopted this 22nd day of August, A.D. 2023

Chairman

STATE OF COLORADO
COUNTY OF MOFFAT
I, Stacy Morgan, County Clerk and Ex-officio Clerk to the Board of
County Commissioners, County of Moffat, State of Colorado do hereby certify

that the above and foregoing is a true and complete copy of the resolution
as adopted on the date stated.

WITNESS my hand and seal this 22nd day of August, A.D. 2023

County Clerk & Ex-officio



RESOLUTION 2023-89
PAYMENT OF PAYROLL WARRANTS

Payroll Ending 08/05/2023

WHEREAS The Board of Commissioners of Moffat County, Colorado,

have approved the payment of varlous debts and obligations from the various

|county funds:

_ | - o
AND WHEREAS, the warrants issued in payment of said debts and obligations

have been issued against the Moffat County Warrant Fund:

\
NOW THEREFORE, BE IT RESOLVED that the Moffat County Treasurer be and

_|he is hereby authorized to transfer money among the various funds as foIIows

Pay Date 08/18/23 Payroll

- ~ FROM FUND: [ , ]
| 'General 0010.7000 $258,231.46 |cr |
| 'Road & Bridge ~0020.7000 * $169,575.22 |cr o
B Landfill 0070.7000 $16,398.83 cr

Airport , 0120.7000 $740.80 |cr -
n Library ~ |0130.7001 I $10,861.00 cr | |
i Maybell WWTF ' 0280.7000 $0.00 cr B
] Health & Welfare ~0080.7000 $0.00 cr
- Senior Citizens 0170.7000 $7,997.57 lcr
- Mo Co Tourism ~0320.7000 $3,505.65 cr ]

PSC Jail ) 0072.7000 $74,483.11 cr
B Human Services 10030.7100 $77,145.48 |cr
- Public Health ' 0065.7000 ) $13,391.94 cr
| sSMI ~10168.7000 _$3,998.60 cr ]
B SMII , 0169.7000 $4,709.82 cr -
L ) TO FUND: - - B
N Warrant 0100.1000 $641,039.48 |dr
- Adopted this 22nd day of August, A.D. 2023 B ]
[ 1 Chaiman | N

_|STATEOF COLORADO ) | | o
o |)ss. ;
COUNTY OF MOFFAT ) 1
|, Stacy Morgan, County Clerk and Ex-officio Clerk to the Board of ]
- County Commissioners, County of Moffat, State of Colorado do hereby certify
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RESOLUTION 2023-30
TRANSFER OF PAYMENT OF WARRANTS

FOR THE MONTH OF AUGUST 2023

WHEREAS, The Board of Commissioners of Moffat County, Colorado,
have approved the payment of various debts and obligations from the various
county funds:

AND WHEREAS, the warrants issued in payment of said debts and obligations
have been issued against the Moffat County Warrant Fund:

NOW THEREFORE, BE IT RESOLVED that the Moffat County Treasurer be and
he is hereby authorized to transfer money among the various funds as follows:

Check Date: 8/22/2023
FROM FUND:
General 110 $287,235.88 CR
Road & Bridge 200 $423,493.78 CR
Landfill 240 $1,057.45 CR
Airport 260 $421.20 CR
Emergency 911 270 $74.83 CR
Capital Projects 510 $415,095.68 CR
Conservation Trust 211 $1,710.90 CR
Library 212 $3,465.35 CR
Maybell Sanitation 610 $381.39 CR
Health & Weifare 720 $201,539.54 CR
Senior Citizens 215 $994.73 CR
Internal Service Fund 710 $2,488.23 CR
Lease Purchase Fund 410 CR
NCT Telecom 520 CR
Mo Co Tourism Assoc 219 $31.96 CR
PSC - JAIL 210 $25,327.64 CR
Human Sevices 220 $5,791.59 CR
Public Health 250 $2,647.62 CR
Sunset Meadows | 910 $9,075.79 CR
Sunset Meadows | Security 910 CR
Sunset Meadows |l 920 $11,288.21 CR
Sunset Meadows |l Security 920 CR
Museum 229 CR
ACET 275 CR
Shadow Mountain LID 530 CR
MC Local Marketing District 231 $46,455.66 CR
To Fund
Warrant $1,439,477.43 DR

Adopted this 22nd day of August, 2023

Chairman

0010.7000
0020.7000
0070.7000
0120.7000
0350.7000
0160.7000
0060.7000
0130.7001
0280.7000
0080.7000
0170.7000
0325.7000
0175.7000
0166.7000
0320.7000
0072.7000
0030.7100
0065.7000
0168.7000
0167.7000
0169.7000
0171.7000
0310.7000
0040.7000
0110.7000
0050.7000



RESOLUTION 2023-91
TRANSFER OF PAYMENT OF WARRANTS

FOR THE MONTH OF AUGUST 2023

WHEREAS, The Board of Commissioners of Moffat County, Colorado,
have approved the payment of various debts and obligations from the various
county funds:

AND WHEREAS, the warrants issued in payment of said debts and obligations
have been issued against the Moffat County Warrant Fund:

NOW THEREFORE, BE IT RESOLVED that the Moffat County Treasurer be and
he is hereby authorized to transfer money among the various funds as follows:

Check Date: 8/22/2023
FROM FUND:
General 110 $20,964.64 CR
Road & Bridge 200 $1,143.76 CR
Landfill 240 CR
Airport 260 $32.92 CR
Emergency 911 270 $3,008.88 CR
Capital Projects 510 $3,507.79 CR
Conservation Trust 211 CR
Library 212 $640.79 CR
Maybell Sanitation 610 $319.96 CR
Health & Welfare 720 CR
Senior Citizens 215 $1,973.53 CR
Internal Service Fund 710 CR
Lease Purchase Fund 410 CR
NCT Telecom 520 $824.46 CR
Mo Co Tourism Assoc 219 $3,246.90 CR
PSC - JAIL 210 $3,683.14 CR
Human Sevices 220 $2,522.60 CR
Public Health 250 $8,325.71 CR
Sunset Meadows | 910 $1,209.94 CR
Sunset Meadows | Security 910 CR
Sunset Meadows I 920 $1,261.30 CR
Sunset Meadows |l Security 920 CR
Museum 229 CR
ACET 275 $4,373.78 CR
Shadow Mountain LID 530 CR
MC Local Marketing District 231 $149.90 CR
To Fund

Warrant $57,090.00 DR
Adopted this 22nd day of August, . 2023

Chairman

0010.7000
0020.7000
0070.7000
0120.7000
0350.7000
0160.7000
0060.7000
0130.7001
0280.7000
0080.7000
0170.7000
0325.7000
0175.7000
0166.7000
0320.7000
0072.7000
0030.7100
0065.7000
0168.7000
0167.7000
0169.7000
0171.7000
0310.7000
0040.7000
0110.7000
0050.7000



Reviewed and Approved by the BOCCT_

Date Chair
ROUTING:
Date Grant Documents Received by Grant Review Committee: 5/ / /(2 242 > Original - Requesting Department File
Copy— Grant Review Committee (GRC)
Copy— Other

Pioffat Cound

N
L2z s GRANT REVIEW ROUTING FORM
REQUESTING DEPARTMENT: Library
Contact Person: Keisha Bickford Phone:970-824-5116 x 404 | Email; kbickford@moffat.iib.co.us
GRANT SQURCE: State of Colorado
GRANT PROPONENT: COUNTY MATCH: $0.00 GRANT AMOUNT: $ 5,000.00

STATEMENT OF PURPOSE of GRANT:

1S grant allow 1 .t:. oD HASE S allonal maltegals [or ad - | yYC NAVE
base (sometimes it is more, sometimes it is less, | won't know the exact amount until it is approved by the state).

The Grant Proponent ghall submit a draft of the grant application and a written narrative describing the grant program,
together with a statement of the expected benefits of the grant to Moffat County and the expected costs to the County in
accepting the grant.

* The Grant Proponent shall submit the above information to the Grant Review Committee at least two (2) weeks before the

date of a pre-application review of the Grant.
** Note: It’s the Grant Proponent’s responsibility to learn the Moffat County Grant Policy and to comply with its

requirements.
GRANT POLICY PROVISIONS:
lving for accepting Grants. the following considerations must be evaluated:

’f'he Grant meets the scope and mission of Moffat County; E/O’rgg.rﬁzational and personal conflicts of interest;
ost/benefit of administration, reporting, etc.; ™ yture costs and staffing needs that occur after the grant period ends;
Current and future impacts on staffing and operations; Correlation with other existing and reasonably potential grants;
[ Appropriate financial accounting can reasonably be accomplished; TABOR implications, both short-term and long-term;
m/}\ppropriate staff support exists for implementation & administration; and
&} Compliance w/ Office of Management of Budget Code of Fed. Regs. (2 CFR 200).

The Grant Proponent shall include any written informational materials concerni e grant program, at a minimum shall include the following:
Application Deadline: September 15, 2023 Personnel impact: Vo™

Grant start and end date (duration): September 15,2023 - June 15,20284  Asset impact: Huge impact if the grant is not accepted

In-kind proposed: |_A/zn L ] Letter of support requirements:

Proposed Grant Administrator: Keisha Bickford Supplemented services or items:

REVIEW COMMITTEE REVIEW & RECOMMENDATIONS:
The Grafit Review Committee has analyzed the benefits and costs of the proposed grant and believes this grant:
% is a value of benefits likely to be received by Moffat County from the Grant with a classification of: | |New EI Existing DOne-Time

Coststo Moffat County (soft and/or hard match elements) of complying with the terms of the grant are:

/Mo ~ /

™ ¢ there less cost alternatives available for obtaining the benefits that would be available through'the grant?[™]Yes BTNO DU/nlcnom
[is-there ability and management capacity of Moffat County to staff to administer the grant?[y]¥es [JNo Unknown ”

m‘é this proposed grant to be "passed through" to another agency, the ability of sub-grantee to administer the grant?[_]Yes BNODUnknown

OTHER RECOMMENDATIONS:

¥ COMMITTEE'S APPROVAL RECOMMENDATION:

r 4 [ / )
mecommended for Approval I_] NOT Recommended for Approval Dated £/ 20 o
Rev. MCAO 7/2022




Specifications

Moffat County Colorado
221 W. Victory Way, Suite 250
Craig, CO 81625

RFP Number: 202310 Description: Replace (4) Roof Top Units at the Moffat County Public Safety
Issue Date: 7/28/2023 Pre-Bid Trade in inspection: 8/2/2023
Submission of Questions: 08/07/2023 Submission Date: 8/16/2023
BOCC Award: 8/22/2023 Contract Time:
SCOPE OF WORK:

Supply all labor and materials to replace four (4) Roof Top Units EC-3, RTU 9,10 and 11 at the Moffat County Public
Safety Center 800 W. 1st Street Craig, CO 81625.

GENERAL NOTES:

|. Bidders should familiarize themselves with the local conditions affecting the cost of the work and the site of the work.

2. Bidders are required to perform, provide and furnish all of the labor, materials, tools, fees, permits and equipment including
crane and transportation services necessary to complete the work

3. Delivery of rooftop unit as factory-assembled unit with protective covering.

4. Handling of rooftop unit to comply with manufacturer’s written rigging and installation instructions for unloading and
moving to final location

5. Owner will supply necessary electrical power to disconnect. Contractor responsible for electrical connections from
disconnect to the RTU.

6. Contractor to provide all necessary gas piping.

7. Contractor must provide an estimated time of completion.
8. Contractors are required to visit site prior to bid.

Questions concerning existing facilities should be addressed to Roy Tipton, Director of Development for Moffat County
970-824-9160.

SPECIFICATIONS:

Contractor to verify and match heating and cooling capacity of the existing Roof top units. See attached
identifications tags and plan.

Trane RTU

DX cooling, gas heat

Standard efficiency

Convertible configuration

Match existing model(s) Dual compressors
Microprocessor controls

High gas capacity

Economizer, dry bulb 1-100%, w/ barometer relief 3ph
Standard condenser coil with hail guard 3ph
Programmable sensor with night setback (Fid)
Curb adapter
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Masterworks Mechanical Inc Phone: (970) 824-4840

461 Yampa Avenue Fax: (970) 824-7520

Craig, CO 81625 masterworksoffice@gmail.com
https://masterworksmechanical.com

Bill to Ship to

Moffat County Safety Cent Moffat County Safety Cent
221 W. Victory Way #250 221 W. Victory Way #250
Craig, CO 81625 Craig, CO 81625

Quote #: q1127 &8

ltem Description Quantity Price Amount

HVAC Installation Quote is for the replacement of RTU #1, 1 $58,000.00 $58,000.00
9, 10 and 11. Price includes complete
installation and also the crane charge
for picking the old units off and the new
units on. Permit fee and taxes are not
included on this proposal.

Deposits paid by Credit Card are subject to a 2% surcharge. Subtotal: $58,000.00
Tax: $0.00
Total: $58,000.00
Payments: $0.00
*The Homeowner will be responsible for all electrical needs, should they be Authorization

required. Electrical is not included in this proposal.

*Pricing does not include permit fee or taxes which will be included in final SEC SR B SO SIS0, TIOR8
billing. replacement and agree to pay the invoiced amount

upon completion. | additionally certify that | am fully
authorized to authorize this work and commit to
payment.

Page 1 of 1
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Country Living Realty LLC
Dorina Fredrickson
Ph: 970-824-0223
Fax: 970-824-5660

The printed portions of this form, except differentiated additions, have been approved by the Colorado Real
Estate Commission. (CBS3-6-21) (Mandatory 1-22)

THIS FORM HAS IMPORTANT LEGAL CONSEQUENCES AND THE PARTIES SHOULD CONSULT LEGAL AND TAX
OR OTHER COUNSEL BEFORE SIGNING.

CONTRACT TO BUY AND SELL REAL ESTATE
(COMMERCIAL)
(& Property with No Residences)
(O Property with Residences-Residential Addendum Attached)

Date: 8/16/2023

AGREEMENT

1. AGREEMENT. Buyer agrees to buy and Seller agrees to sell the Property described below on the terms
and conditions set forth in this contract (Contract).

2. PARTIES AND PROPERTY.

2.1. Buyer. Raftopoulos Rentals 1 LLC (Buyer) will take title to the Property described below as
[ Joint Tenants [] Tenants In Common [] Other .

2.2. No Assignability. This Contract IS NOT assignable by Buyer unless otherwise specified in
Additional Provisions.

2.3. Seller. MOFFAT COUNTY (Seller) is the current owner of the Property described below.
2.4. Property. The Property is the following legally described real estate in the County of
Moffat, Colorado (insert legal description):
Subd: ORIGINAL CRAIG Lot: 45 - 48 Block: 29
known as: 595 Breeze Street, Craig, CO 81625
together with the interests, easements, rights, benefits, improvements and attached fixtures appurtenant
thereto and all interest of Seller in vacated streets and alleys adjacent thereto, except as herein excluded
(Property).
2.5. Inclusions. The Purchase Price includes the following items (Inclusions):

2.5.1. Inclusions - Attached. If attached to the Property on the date of this Contract, the
following items are included unless excluded under Exclusions: lighting, heating, plumbing, ventilating and air
conditioning units, TV antennas, inside telephone, network and coaxial (cable) wiring and connecting
blocks/jacks, plants, mirrors, floor coverings, intercom systems, built-in kitchen appliances, sprinkler systems
and controls, built-in vacuum systems (including accessories) and garage door openers (including n/a remote
controls). If checked, the following are owned by the Seller and included: [] Solar Panels
] Water Softeners [] Security Systems [] Satellite Systems (including satellite dishes). Leased items
should be listed under § 2.5.7. (Leased Items). If any additional items are attached to the Property after the
date of this Contract, such additional items are also included in the Purchase Price.

2.5.2. Inclusions — Not Attached. If on the Property, whether attached or not, on the date of this
Contract, the following items are included unless excluded under Exclusions: storm windows, storm doors,
window and porch shades, awnings, blinds, screens, window coverings and treatments, curtain rods, drapery
rods, fireplace inserts, fireplace screens, fireplace grates, heating stoves, storage sheds, carbon monoxide
alarms, smoke/fire detectors and all keys.

2.5.3. Other Inclusions. The following items, whether fixtures or personal property, are also
included in the Purchase Price:

2.54. Encumbered Inclusions. Any Inclusions owned by Seller (e.g., owned solar panels) must
be conveyed at Closing by Seller free and clear of all taxes (except personal property and general real estate

ctmecontracts.com/eContracts/m_eCON/Contracts/Listing_Contracts/Print_SC_CBS3_6_21.asp?co54gTSE3gd=37703326&ag8. ..
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taxes for the year of Closing), liens and encumbrances, except:

2.5.5. Personal Property Conveyance. Conveyance of all personal property will be by bill of sale
or other applicable legal instrument.

2.5.6. Parking and Storage Facilities. The use or ownership of the following parking facilities: ;
and the use or ownership of the following storage facilities:
Note to Buyer: If exact rights to the parking and storage facilities is a concern to Buyer, Buyer should
investigate.

2.5.7. Leased Iltems. The following personal property is currently leased to Seller which will be
transferred to Buyer at Closing (Leased Items):

2.5.8. Trade Fixtures. With respect to trade fixtures, Seller and Buyer agree as follows:

The trade fixtures to be conveyed at Closing will be conveyed by Seller free and clear of all taxes
(except personal property taxes for the year of Closing), liens and encumbrances, except . Conveyance will be
by bill of sale or other applicable legal instrument.

2.6. Exclusions. The following items are excluded (Exclusions):

All furniture/desks currently in property are excluded.
2.7. Water Rights/Well Rights.
O 2,71. Deeded Water Rights. The following legally described water rights:
Any deeded water rights will be conveyed by a good and sufficient deed at Closing.
O 2.7.2. Other Rights Relating to Water. The following rights relating to water not included in §§
2.7.1.,2.7.3. and 2.7 4., will be transferred to Buyer at Closing:
O 2.7.3. Well Rights. Seller agrees to supply required information to Buyer about the well. Buyer

understands that if the well to be transferred is a “Small Capacity Well” or a “Domestic Exempt Water Well”
used for ordinary household purposes, Buyer must, prior to or at Closing, complete a Change in Ownership
form for the well. If an existing well has not been registered with the Colorado Division of Water Resources in
the Department of Natural Resources (Division), Buyer must complete a registration of existing well form for
the well and pay the cost of registration. If no person will be providing a closing service in connection with the
transaction, Buyer must file the form with the Division within sixty days after Closing. The Well Permit # is .
(| 2.7.4. Water Stock Certificates. The water stock certificates to be transferred at Closing are as
follows:

2.7.5. Conveyance. If Buyer is to receive any rights to water pursuant to § 2.7.2. (Other Rights
Relating to Water), § 2.7.3. (Well Rights), or § 2.7.4. (Water Stock Certificates), Seller agrees to convey such
rights to Buyer by executing the applicable legal instrument at Closing.

2.7.6. Water Rights Review. Buyer [ ] Does (4] Does Not have a Right to Terminate if
examination of the Water Rights is unsatisfactory to Buyer on or before the Water Rights Examination
Deadline.

3. DATES, DEADLINES AND APPLICABILITY.
3.1. Dates and Deadlines.

I:::n Reference Event Date or Deadline
1 §3 Time of Day Deadline
2 §4 Alternative Earnest Money Deadline 8/25/2023 Friday
Title
3 §8 Record Title Deadline (and Tax Certificate) 9/6/2023 Wednesday
4 §8 Record Title Objection Deadline 9/12/2023 Tuesday
5 §8 Off-Record Title Deadline 9/6/2023 Wednesday
6 §8 Off-Record Title Objection Deadline 9/12/2023 Tuesday
7 §8 Title Resolution Deadline 9/15/2023 Friday
8 §8 Third Party Right to Purchase/Approve Deadline
Owners' Association
9 §7 Association Documents Deadline
10 §7 Association Documents Termination Deadline
Seller's Disclosures
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11 §10 Seller's Property Disclosure Deadline 8/25/2023 Friday
12 § 10 I.'ead-l.?,aseq Paint Disclosure Deadline
(if Residential Addendum attached)
Loan and Credit
N 13 §5 New Loan Application Deadline
14 §5 New Loan Terms Deadline
15 §5 New Loan Availability Deadline
16 §5 Buyer's Credit Information Deadline
17 §5 Disapproval of Buyer's Credit Information
Deadline
18 §5 Existing Loan Deadline
19 §5 Existing Loan Termination Deadline
20 §5 Loan Transfer Approval Deadline
21 §4 Seller or Private Financing Deadline
Appraisal
22 §6 Appraisal Deadline
23 §6 Appraisal Objection Deadline
24 §6 Appraisal Resolution Deadline
Survey
25 §9 New ILC or New Survey Deadline
26 §9 New ILC or New Survey Objection Deadline
27 §9 New ILC or New Survey Resolution Deadline
Inspection and Due diligence
28 §2 Water Rights Examination Deadline
29 §8 Mineral Rights Examination Deadline
30 §10 Inspection Termination Deadline 9/25/2023 Monday
31 §10 Inspection Objection Deadline 9/25/2023 Monday
32 § 10 Inspection Resolution Deadline 9/29/2023 Friday
33 §10 Property Insurance Termination Deadline 9/25/2023 Monday
34 §10 Due Diligence Documents Delivery Deadline
35 §10 Due Diligence Documents Objection Deadline
36 §10 Due Diligence Documents Resolution Deadline
37 §10 Environmental Inspection Termination Deadline
38 §10 ADA Evaluation Termination Deadline
39 §10 Conditional Sale Deadline
40 § 10 L.ead-B.aseq Paint Termination Deadline
(if Residential Addendum attached)
41 §1 Estoppel Statements Deadline
42 §1 Estoppel Statements Termination Deadline
Closing and Possession
43 §12 Closing Date 10/16/2023 Monday
44 §17 Possession Date At Cl?sing/Time of
Funding
45 §17 Possession Time g Ck.Jsing/Time ad
Funding
46 § 27 Acceptance Deadline Date 8/24/2023 Thursday
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47 §27 Acceptance Deadline Time
48
49

3.2. Applicability of Terms. If any deadline blank in § 3.1. (Dates and Deadlines) is left blank or
completed with “N/A", or the word “Deleted,” such deadline is not applicable and the corresponding provision
containing the deadline is deleted. Any box checked in this Contract means the corresponding provision
applies. If no box is checked in a provision that contains a selection of “None”, such provision means that
“None” applies.

The abbreviation “"MEC” (mutual execution of this Contract) means the date upon which both parties have
signed this Contract. The abbreviation “N/A” as used in this Contract means not applicable.
3.3. Day; Computation of Period of Days; Deadlines.

3.3.1. Day. As used in this Contract, the term “day” means the entire day ending at 11:59 p.m.,
United States Mountain Time (Standard or Daylight Savings, as applicable). Except however, if a Time of Day
Deadline is specified in § 3.1. (Dates and Deadlines), all Objection Deadlines, Resolution Deadlines,
Examination Deadlines and Termination Deadlines will end on the specified deadline date at the time of day
specified in the Time of Day Deadline, United States Mountain Time. If Time of Day Deadline is left blank or
“N/A” the deadlines will expire at 11:59 p.m., United States Mountain Time.

3.3.2. Computation of Period of Days. In computing a period of days (e.g., three days after
MEC), when the ending date is not specified, the first day is excluded and the last day is included.

3.3.3. Deadlines. If any deadline falls on a Saturday, Sunday or federal or Colorado state holiday
(Holiday), such deadline B Will (] Will Not be extended to the next day that is not a Saturday, Sunday or
Holiday. Should neither box be checked, the deadline will not be extended.

4. PURCHASE PRICE AND TERMS.

4.1. Price and Terms. The Purchase Price set forth below is payable in U.S. Dollars by Buyer as
follows:

Item No. Reference ltem Amount Amount

1 §4.1. Purchase Price $ 450,000.00

2 §4.3. Earnest Money $ 5,000.00
3 §4.5. New Loan $

4 §4.6. Assumption Balance $

5 §4.7. Private Financing $

6 §4.7. Seller Financing $

T $

8 $

9 §4.4. Cash at Closing $ 445,000.00
10 Total $ 450,000.00 | $ 450,000.00

4.2. Seller Concession. At Closing, Seller will credit to Buyer $n/a (Seller Concession). The Seller
Concession may be used for any Buyer fee, cost, charge or expenditure to the extent the amount is allowed
by the Buyer's lender and is included in the Closing Statement or Closing Disclosure at Closing. Examples of
allowable items to be paid for by the Seller Concession include, but are not limited to: Buyer’s closing costs,
loan discount points, loan origination fees, prepaid items and any other fee, cost, charge, expense or
expenditure. Seller Concession is in addition to any sum Seller has agreed to pay or credit Buyer elsewhere in
this Contract.

4.3. [Earnest Money. The Earnest Money set forth in this Section, in the form of a check or wire, will
be payable to and held by Title Company (Earnest Money Holder), in its trust account, on behalf of both
Seller and Buyer. The Earnest Money deposit must be tendered, by Buyer, with this Contract unless the
parties mutually agree to an Alternative Earnest Money Deadline for its payment. The parties authorize
delivery of the Earnest Money deposit to the company conducting the Closing (Closing Company), if any, at or
before Closing. In the event Earnest Money Holder has agreed to have interest on Earnest Money deposits
transferred to a fund established for the purpose of providing affordable housing to Colorado residents, Seller
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and Buyer acknowledge and agree that any interest accruing on the Earnest Money deposited with the
Earnest Money Holder in this transaction will be transferred to such fund.
4.3.1. Alternative Earnest Money Deadline. The deadline for delivering the Earnest Money, if
other than at the time of tender of this Contract, is as set forth as the Alternative Earnest Money Deadline.
4.3.2. Disposition of Earnest Money. If Buyer has a Right to Terminate and timely terminates,
Buyer is entitled to the return of Earnest Money as provided in this Contract. If this Contract is terminated as
set forth in § 24 and, except as provided in § 23 (Earnest Money Dispute), if the Earnest Money has not
already been returned following receipt of a Notice to Terminate, Seller agrees to execute and return to Buyer
or Broker working with Buyer, written mutual instructions (e.g., Earnest Money Release form), within three
days of Seller’s receipt of such form. If Seller is entitled to the Earnest Money, and, except as provided in § 23
(Earnest Money Dispute), if the Earnest Money has not already been paid to Seller, following receipt of an
Earnest Money Release form, Buyer agrees to execute and return to Seller or Broker working with Seller,
written mutual instructions (e.g., Earnest Money Release form), within three days of Buyer’s receipt.
4.3.2.1. Seller Failure to Timely Return Earnest Money. If Seller fails to timely execute and
return the Earnest Money Release Form, or other written mutual instructions, Seller is in default and liable to
Buyer as set forth in “If Seller is in Default”, § 20.2. and § 21, unless Seller is entitled to the Earnest Money
due to a Buyer default.
4.3.2.2. Buyer Failure to Timely Release Earnest Money. If Buyer fails to timely execute
and return the Earnest Money Release Form, or other written mutual instructions, Buyer is in default and liable
to Seller as set forth in “If Buyer is in Default, § 20.1 and § 21, unless Buyer is entitled to the Earnest Money
due to a Seller Default.
4.4. Form of Funds; Time of Payment; Available Funds.
4.4.1. Good Funds. All amounts payable by the parties at Closing, including any loan proceeds,
Cash at Closing and closing costs, must be in funds that comply with all applicable Colorado laws, including
electronic transfer funds, certified check, savings and loan teller's check and cashier’s check (Good Funds).
4.42. Time of Payment. All funds, including the Purchase Price to be paid by Buyer, must be
paid before or at Closing or as otherwise agreed in writing between the parties to allow disbursement by
Closing Company at Closing OR SUCH NONPAYING PARTY WILL BE IN DEFAULT.
4.4.3. Available Funds. Buyer represents that Buyer, as of the date of this Contract, L&l Does
[ Does Not have funds that are immediately verifiable and available in an amount not less than the amount
stated as Cash at Closing in § 4.1.
4.5. New Loan. (Omitted as inapplicable)
4.6. Assumption. (Omitted as inapplicable)
4.7. Seller or Private Financing. (Omitted as inapplicable)

TRANSACTION PROVISIONS

5. FINANCING CONDITIONS AND OBLIGATIONS. (Omitted as inapplicable)
5.3. Credit Information. (Omitted as inapplicable)
5.4, Existing Loan Review. (Omitted as inapplicable)

6. APPRAISAL PROVISIONS.

6.1. Appraisal Definition. An “Appraisal” is an opinion of value prepared by a licensed or certified
appraiser, engaged on behalf of Buyer or Buyer's lender, to determine the Property's market value (Appraised
Value). The Appraisal may also set forth certain lender requirements, replacements, removals or repairs
necessary on or to the Property as a condition for the Property to be valued at the Appraised Value.

6.2. Appraised Value. The applicable appraisal provision set forth below applies to the respective loan
type set forth in § 4.5.3., or if a cash transaction (i.e., no financing), § 6.2.1. applies.

6.2.1. Conventional/Other. Buyer has the right to obtain an Appraisal. If the Appraised Value is
less than the Purchase Price, or if the Appraisal is not received by Buyer on or before Appraisal Deadline
Buyer may, on or before Appraisal Objection Deadline:

6.2.1.1. Notice to Terminate. Notify Seller in writing, pursuant to § 24.1., that this Contract is
terminated; or

6.2.1.2. Appraisal Objection. Deliver to Seller a written objection accompanied by either a
copy of the Appraisal or written notice from lender that confirms the Appraised Value is less than the Purchase
Price (Lender Verification).
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6.2.1.3. Appraisal Resolution. If an Appraisal Objection is received by Seller, on or before

Appraisal Objection Deadline and if Buyer and Seller have not agreed in writing to a settiement thereof on
or before Appraisal Resolution Deadline, this Contract will terminate on the Appraisal Resolution
Deadline, unless Seller receives Buyer's written withdrawal of the Appraisal Objection before such
termination, (i.e., on or before expiration of Appraisal Resolution Deadline). —_—

6.3. Lender Property Requirements. If the lender imposes any written requirements, replacements,
removals or repairs, including any specified in the Appraisal (Lender Property Requirements) to be made to
the Property (e.g., roof repair, repainting), beyond those matters already agreed to by Seller in this Contract,
this Contract terminates on the earlier of three days following Seller’s receipt of the Lender Property
Requirements, or Closing, unless prior to termination: (1) the parties enter into a written agreement to satisfy
the Lender Property Requirements; (2) the Lender Property Requirements have been completed; or (3) the
satisfaction of the Lender Property Requirements is waived in writing by Buyer.

6.4. Cost of Appraisal. Cost of the Appraisal to be obtained after the date of this Contract must be
timely paid by [] Buyer [] Seller. The cost of the Appraisal may include any and all fees paid to the
appraiser, appraisal management company, lender’s agent or all three.

7. OWNERS’ASSOCIATIONS S
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8. TITLE INSURANCE, RECORD TITLE AND OFF-RECORD TITLE.

8.1. Evidence of Record Title.
[ 8.1.1. Seller Selects Title Insurance Company. If this box is checked, Seller will select the title
insurance company to furnish the owner’s title insurance policy at Seller's expense. On or before Record Title
Deadline, Seller must furnish to Buyer, a current commitment for an owner’s title insurance policy (Title
Commitment), in an amount equal to the Purchase Price, or if this box is checked, [] an Abstract of Title
certified to a current date. Seller will cause the title insurance policy to be issued and delivered to Buyer as
soon as practicable at or after Closing.
O 8.1.2. Buyer Selects Title Insurance Company. If this box is checked, Buyer will select the title
insurance company to furnish the owner's title insurance policy at Buyer's expense. On or before Record
Title Deadline, Buyer must furnish to Seller, a current commitment for owner’s title insurance policy (Title
Commitment), in an amount equal to the Purchase Price.
If neither box in § 8.1.1. or § 8.1.2. is checked, § 8.1.1. applies.

8.1.3. Owner's Extended Coverage (OEC). The Title Commitment B Will [J Will Not contain
Owner's Extended Coverage (OEC). If the Title Commitment is to contain OEC, it will commit to delete or
insure over the standard exceptions which relate to: (1) parties in possession, (2) unrecorded easements, (3)
survey matters, (4) unrecorded mechanics' liens, (5) gap period (period between the effective date and time of
commitment to the date and time the deed is recorded) and (6) unpaid taxes, assessments and unredeemed
tax sales prior to the year of Closing. Any additional premium expense to obtain OEC will be paid by
B3 Buyer [] Seller (] One-Half by Buyer and One-Half by Seller [] Other .

Regardless of whether the Contract requires OEC, the Title Insurance Commitment may not provide OEC or
delete or insure over any or all of the standard exceptions for OEC. The Title Insurance Company may require
a New Survey or New ILC, defined below, among other requirements for OEC. If the Title Insurance
Commitment is not satisfactory to Buyer, Buyer has a right to object under § 8.7. (Right to Object to Title,
Resolution).

8.1.4. Title Documents. Title Documents consist of the following: (1) copies of any plats,
declarations, covenants, conditions and restrictions burdening the Property and (2) copies of any other
documents (or, if illegible, summaries of such documents) listed in the schedule of exceptions (Exceptions) in
the Title Commitment furnished to Buyer (collectively, Title Documents).

- 8.1.5. Copies of Title Documents. Buyer must receive, on or before Record Title Deadline,
copies of all Title Documents. This requirement pertains only to documents as shown of record in the office of
the clerk and recorder in the county where the Property is located. The cost of furnishing copies of the
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documents required in this Section will be at the expense of the party or parties obligated to pay for the
owner's title insurance policy.

8.1.6. Existing Abstracts of Title. Seller must deliver to Buyer copies of any abstracts of title
covering all or any portion of the Property (Abstract of Title) in Seller's possession on or before Record Title
Deadline.

8.2. Record Title. Buyer has the right to review and object to the Abstract of Title or Title Commitment
and any of the Title Documents as set forth in § 8.7. (Right to Object to Title, Resolution) on or before Record
Title Objection Deadline. Buyer’s objection may be based on any unsatisfactory form or content of Title
Commitment or Abstract of Title, notwithstanding § 13, or any other unsatisfactory title condition, in Buyer's
sole subjective discretion. If the Abstract of Title, Title Commitment or Title Documents are not received by
Buyer on or before the Record Title Deadline, or if there is an endorsement to the Title Commitment that
adds a new Exception to title, a copy of the new Exception to title and the modified Title Commitment will be
delivered to Buyer. Buyer has until the earlier of Closing or ten days after receipt of such documents by Buyer
to review and object to: (1) any required Title Document not timely received by Buyer, (2) any change to the
Abstract of Title, Title Commitment or Title Documents, or (3) any endorsement to the Title Commitment. If
Seller receives Buyer’s Notice to Terminate or Notice of Title Objection, pursuant to this § 8.2. (Record Title),
any title objection by Buyer is governed by the provisions set forth in § 8.7. (Right to Object to Title,
Resolution). If Seller has fulfilled all Seller’s obligations, if any, to deliver to Buyer all documents required by §
8.1. (Evidence of Record Title) and Seller does not receive Buyer's Notice to Terminate or Notice of Title
Objection by the applicable deadline specified above, Buyer accepts the condition of title as disclosed by the
Abstract of Title, Title Commitment and Title Documents as satisfactory.

8.3. Off-Record Title. Seller must deliver to Buyer, on or before Off-Record Title Deadline, true
copies of all existing surveys in Seller's possession pertaining to the Property and must disclose to Buyer all
easements, liens (including, without limitation, governmental improvements approved, but not yet installed) or
other title matters not shown by public records, of which Seller has actual knowledge (Off-Record Matters).
This Section excludes any New ILC or New Survey governed under § 9 (New ILC, New Survey). Buyer has
the right to inspect the Property to investigate if any third party has any right in the Property not shown by
public records (e.g., unrecorded easement, boundary line discrepancy or water rights). Buyer’s Notice to
Terminate or Notice of Title Objection of any unsatisfactory condition (whether disclosed by Seller or revealed
by such inspection, notwithstanding § 8.2. (Record Title) and § 13 (Transfer of Title), in Buyer's sole subjective
discretion, must be received by Seller on or before Off-Record Title Objection Deadline. If an Off-Record
Matter is received by Buyer after the Off-Record Title Deadline, Buyer has until the earlier of Closing or ten
days after receipt by Buyer to review and object to such Off-Record Matter. If Seller receives Buyer's Notice to
Terminate or Notice of Title Objection pursuant to this § 8.3. (Off-Record Title), any title objection by Buyer is
governed by the provisions set forth in § 8.7. (Right to Object to Title, Resolution). If Seller does not receive
Buyer’s Notice to Terminate or Notice of Title Objection by the applicable deadline specified above, Buyer
accepts title subject to such Off-Record Matters and rights, if any, of third parties not shown by public records
of which Buyer has actual knowledge.

8.4. Special Taxing Districts. SPECIAL TAXING DISTRICTS MAY BE SUBJECT TO GENERAL
OBLIGATION INDEBTEDNESS THAT IS PAID BY REVENUES PRODUCED FROM ANNUAL TAX LEVIES
ON THE TAXABLE PROPERTY WITHIN SUCH DISTRICTS. PROPERTY OWNERS IN SUCH DISTRICTS
MAY BE PLACED AT RISK FOR INCREASED MILL LEVIES AND TAX TO SUPPORT THE SERVICING OF
SUCH DEBT WHERE CIRCUMSTANCES ARISE RESULTING IN THE INABILITY OF SUCH A DISTRICT
TO DISCHARGE SUCH INDEBTEDNESS WITHOUT SUCH AN INCREASE IN MILL LEVIES. BUYERS
SHOULD INVESTIGATE THE SPECIAL TAXING DISTRICTS IN WHICH THE PROPERTY IS LOCATED BY
CONTACTING THE COUNTY TREASURER, BY REVIEWING THE CERTIFICATE OF TAXES DUE FOR
THE PROPERTY AND BY OBTAINING FURTHER INFORMATION FROM THE BOARD OF COUNTY
COMMISSIONERS, THE COUNTY CLERK AND RECORDER, OR THE COUNTY ASSESSOR.

8.5. Tax Certificate. A tax certificate paid for by B Seller (] Buyer, for the Property listing any special
taxing districts that affect the Property (Tax Certificate) must be delivered to Buyer on or before Record Title
Deadline. If the Property is located within a special taxing district and such inclusion is unsatisfactory to
Buyer, in Buyer's sole subjective discretion, Buyer may terminate, on or before Record Title Objection
Deadline. Should Buyer receive the Tax Certificate after Record Title Deadline, Buyer, at Buyer's option, has
the Right to Terminate under § 24.1. by Buyer’s Notice to Terminate received by Seller on or before ten days
after Buyer's receipt of the Tax Certificate. If Buyer does not receive the Tax Certificate, or if Buyer's Notice to
Terminate would otherwise be required to be received by Seller after Closing Date, Buyer's Notice to
Terminate must be received by Seller on or before Closing. If Seller does not receive Buyer's Notice to
Terminate within such time, Buyer accepts the provisions of the Tax Certificate and the inclusion of the

https://www.ctmecontracts.com/eContracts/m_eCON/Contracts/Listing_Contracts/Print_SC_CBS3_6_21.asp?co54gTS E3gd=37703326&ag836fseYe...

ctmecontracts.com/eContracts/m_eCON/Contracts/Listing_Contracts/Print_SC_CBS3_6_21.asp?co54gTSE3gd=37703326&ag8...

8/21



8/17/23, 10:59 AM

Property in a special taxing district, if applicable, as satisfactory and Buyer waives any Right to Terminate
under this provision. If Buyer's loan specified in §4.5.3, (Loan Limitations) prohibits Buyer from paying for the
Tax Certificate, the Tax Certificate will be paid for by Seller.

8.6. Third Party Right to Purchase/Approve. If any third party has a right to purchase the Property
(e.g., right of first refusal on the Property, right to purchase the Property under a lease or an option held by a
third party to purchase the Property) or a right of a third party to approve this Contract, Seller must promptly
submit this Contract according to the terms and conditions of such right. If the third-party holder of such right
exercises its right this Contract will terminate. If the third party’s right to purchase is waived explicitly or
expires, or the Contract is approved, this Contract will remain in full force and effect. Seller must promptly
notify Buyer in writing of the foregoing. If the third party right to purchase is exercised or approval of this
Contract has not occurred on or before Third Party Right to Purchase/Approve Deadline, this Contract will
then terminate. Seller will supply to Buyer, in writing, details of any Third Party Right to Purchase the Property
on or before the Record Title Deadline.

8.7. Right to Object to Title, Resolution. Buyer has a right to object or terminate, in Buyer's sole
subjective discretion, based on any title matters including those matters set forth in § 8.2. (Record Title), § 8.3.
(Off-Record Title), § 8.5. (Special Taxing District) and § 13 (Transfer of Title). If Buyer exercises Buyer's rights
to object or terminate based on any such title matter, on or before the applicable deadline, Buyer has the
following options:

8.7.1. Title Objection, Resolution. If Seller receives Buyer's written notice objecting to any title
matter (Notice of Title Objection) on or before the applicable deadline and if Buyer and Seller have not agreed
to a written settlement thereof on or before Title Resolution Deadline, this Contract will terminate on the
expiration of Title Resolution Deadline, unless Seller receives Buyer's written withdrawal of Buyer's Notice of
Title Objection (i.e., Buyer's written notice to waive objection to such items and waives the Right to Terminate
for that reason), on or before expiration of Title Resolution Deadline. If either the Record Title Deadline or
the Off-Record Title Deadline, or both, are extended pursuant to § 8.2. (Record Title) or § 8.3. (Off-Record
Title) the Title Resolution Deadline also will be automatically extended to the earlier of Closing or fifteen days
after Buyer's receipt of the applicable documents; or

8.7.2. Title Objection, Right to Terminate. Buyer may exercise the Right to Terminate under §
24.1., on or before the applicable deadline, based on any title matter unsatisfactory to Buyer, in Buyer's sole
subjective discretion.

8.8. Title Advisory. The Title Documents affect the title, ownership and use of the Property and should
be reviewed carefully. Additionally, other matters not reflected in the Title Documents may affect the title,
ownership and use of the Property, including, without limitation, boundary lines and encroachments, set-back
requirements, area, zoning, building code violations, unrecorded easements and claims of easements, leases
and other unrecorded agreements, water on or under the Property and various laws and governmental
regulations concerning land use, development and environmental matters.

8.8.1. OIL, GAS, WATER AND MINERAL DISCLOSURE. THE SURFACE ESTATE OF THE
PROPERTY MAY BE OWNED SEPARATELY FROM THE UNDERLYING MINERAL ESTATE AND
TRANSFER OF THE SURFACE ESTATE MAY NOT NECESSARILY INCLUDE TRANSFER OF THE
MINERAL ESTATE OR WATER RIGHTS. THIRD PARTIES MAY OWN OR LEASE INTERESTS IN OIL,
GAS, OTHER MINERALS, GEOTHERMAL ENERGY OR WATER ON OR UNDER THE SURFACE OF THE
PROPERTY, WHICH INTERESTS MAY GIVE THEM RIGHTS TO ENTER AND USE THE SURFACE OF
THE PROPERTY TO ACCESS THE MINERAL ESTATE, OIL, GAS OR WATER.

8.8.2. SURFACE USE AGREEMENT. THE USE OF THE SURFACE ESTATE OF THE
PROPERTY TO ACCESS THE OIL, GAS OR MINERALS MAY BE GOVERNED BY A SURFACE USE
AGREEMENT, A MEMORANDUM OR OTHER NOTICE OF WHICH MAY BE RECORDED WITH THE
COUNTY CLERK AND RECORDER.

8.8.3. OIL AND GAS ACTIVITY. OIL AND GAS ACTIVITY THAT MAY OCCUR ON OR
ADJACENT TO THE PROPERTY MAY INCLUDE, BUT IS NOT LIMITED TO, SURVEYING, DRILLING,
WELL COMPLETION OPERATIONS, STORAGE, OIL AND GAS, OR PRODUCTION FACILITIES,
PRODUCING WELLS, REWORKING OF CURRENT WELLS AND GAS GATHERING AND PROCESSING
FACILITIES.

8.8.4. ADDITIONAL INFORMATION. BUYER IS ENCOURAGED TO SEEK ADDITIONAL
INFORMATION REGARDING OIL AND GAS ACTIVITY ON OR ADJACENT TO THE PROPERTY,
INCLUDING DRILLING PERMIT APPLICATIONS. THIS INFORMATION MAY BE AVAILABLE FROM THE
COLORADO OIL AND GAS CONSERVATION COMMISSION.

8.8.5. Title Insurance Exclusions. Matters set forth in this Section and others, may be excepted,
excluded from, or not covered by the owner’s title insurance policy.
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8.9. Mineral Rights Review. Buyer [] Does 4] Does Not have a Right to Terminate if examination of
the Mineral Rights is unsatisfactory to Buyer on or before the Mineral Rights Examination Deadline.

9. NEWILC, NEW SURVEY.

9.1. New ILC or New Survey. If the box is checked, (1) L] New Improvement Location Certificate o~
(New ILC); or, (2) [ ] New Survey in the form of ; is required and the following will apply:

9.1.1. Ordering of New ILC or New Survey. [] Seller [] Buyer will order the New ILC or New
Survey. The New ILC or New Survey may also be a previous ILC or survey that is in the above-required form,
certified and updated as of a date after the date of this Contract.

9.1.2. Payment for New ILC or New Survey. The cost of the New ILC or New Survey will be paid, on
or before Closing, by: [] Seller [] Buyer or:

9.1.3. Delivery of New ILC or New Survey. Buyer, Seller, the issuer of the Title Commitment (or
the provider of the opinion of title if an Abstract of Title) and will receive a New ILC or New Survey on or befare
New ILC or New Survey Deadline.

9.1.4. Certification of New ILC or New Survey. The New ILC or New Survey will be certified by
the surveyor to all those who are to receive the New ILC or New Survey.

9.2. Buyer’s Right to Waive or Change New ILC or New Survey Selection. Buyer may select a New
ILC or New Survey different than initially specified in this Contract if there is no additional cost to Seller or
change to the New ILC or New Survey Objection Deadline. Buyer may, in Buyer's sole subjective discretion,
waive a New ILC or New Survey if done prior to Seller incurring any cost for the same.

9.3. New ILC or New Survey Objection. Buyer has the right to review and object based on the New
ILC or New Survey. If the New ILC or New Survey is not timely received by Buyer or is unsatisfactory to Buyer,
in Buyer's sole subjective discretion, Buyer may, on or before New ILC or New Survey Objection Deadline,
notwithstanding § 8.3. or § 13:

9.3.1. Notice to Terminate. Notify Seller in writing, pursuant to § 24.1, that this Contract is
terminated; or

9.3.2. New ILC or New Survey Objection. Deliver to Seller a written description of any matter
that was to be shown or is shown in the New ILC or New Survey that is unsatisfactory and that Buyer requires
Seller to correct.

9.3.3. New ILC or New Survey Resolution. If a New ILC or New Survey Objection is received
by Seller, on or before New ILC or New Survey Objection Deadline and if Buyer and Seller have not agreed
in writing to a settlement thereof on or before New ILC or New Survey Resolution Deadline, this Contract
will terminate on expiration of the New ILC or New Survey Resolution Deadline, unless Seller receives
Buyer's written withdrawal of the New ILC or New Survey Objection before such termination (i.e., on or before
expiration of New ILC or New Survey Resolution Deadline).

DISCLOSURE, INSPECTION AND DUE DILIGENCE

10. PROPERTY DISCLOSURE, INSPECTION, INDEMNITY, INSURABILITY AND DUE DILIGENCE.

10.1.  Seller’s Property Disclosure. On or before Seller’s Property Disclosure Deadline, Seller
agrees to deliver to Buyer the most current version of the applicable Colorado Real Estate Commission’s
Seller's Property Disclosure form completed by Seller to Seller’s actual knowledge and current as of the date
of this Contract.

10.2. Disclosure of Adverse Material Facts; Subsequent Disclosure; Present Condition. Seller
must disclose to Buyer any adverse material facts actually known by Seller as of the date of this Contract.
Seller agrees that disclosure of adverse material facts will be in writing. In the event Seller discovers an
adverse material fact after the date of this Contract, Seller must timely disclose such adverse fact to Buyer.
Buyer has the Right to Terminate based on the Seller's new disclosure on the earlier of Closing or five days
after Buyer's receipt of the new disclosure. Except as otherwise provided in this Contract, Buyer
acknowledges that Seller is conveying the Property to Buyer in an “As Is” condition, “Where Is” and “With All
Faults."

10.3. Inspection. Unless otherwise provided in this Contract, Buyer, acting in good faith, has the right B
to have inspections (by one or more third parties, personally or both) of the Property, Leased ltems, and
Inclusions (Inspection), at Buyer’s expense. If (1) the physical condition of the Property, including, but not
limited to, the roof, walls, structural integrity of the Property, the electrical, plumbing, HVAC and other
mechanical systems of the Property, (2) the physical condition of the Inclusions and Leased ltems, (3) service
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to the Property (including utilities and communication services), systems and components of the Property
(e.g., heating and plumbing), (4) any proposed or existing transportation project, road, street or highway, or (5)
any other activity, odor or noise (whether on or off the Property) and its effect or expected effect on the
Property or its occupants is unsatisfactory, in Buyer's sole subjective discretion, Buyer may:

10.3.1. Inspection Termination. On or before the Inspection Termination Deadline, notify
- Seller in writing, pursuant to § 24.1., that this Contract is terminated due to any unsatisfactory condition,
provided the Buyer did not previously deliver an Inspection Objection. Buyer’s Right to Terminate under this
provision expires upon delivery of an Inspection Objection to Seller pursuant to § 10.3.2.; or

10.3.2. Inspection Objection. On or before the Inspection Objection Deadline, deliver to Seller
a written description of any unsatisfactory condition that Buyer requires Seller to correct.

10.3.3. Inspection Resolution. If an Inspection Objection is received by Seller, on or before
Inspection Objection Deadline and if Buyer and Seller have not agreed in writing to a settlement thereof on
or before Inspection Resolution Deadline, this Contract will terminate on Inspection Resolution Deadline
unless Seller receives Buyer’s written withdrawal of the Inspection Objection before such termination (i.e., on
or before expiration of Inspection Resolution Deadline). Nothing in this provision prohibits the Buyer and the
Seller from mutually terminating this Contract before the Inspection Resolution Deadline passes by executing
an Earnest Money Release.

10.4. Damage, Liens and Indemnity. Buyer, except as otherwise provided in this Contract or other
written agreement between the parties, is responsible for payment for all inspections, tests, surveys,
engineering reports, or other reports performed at Buyer’s request (Work) and must pay for any damage that
occurs to the Property and Inclusions as a result of such Work. Buyer must not permit claims or liens of any
kind against the Property for Work performed on the Property. Buyer agrees to indemnify, protect and hold
Seller harmless from and against any liability, damage, cost or expense incurred by Seller and caused by any
such Work, claim, or lien. This indemnity includes Seller’s right to recover all costs and expenses incurred by
Seller to defend against any such liability, damage, cost or expense, or to enforce this Section, including
Seller's reasonable attorney fees, legal fees and expenses. The provisions of this Section survive the
termination of this Contract. This § 10.4. does not apply to items performed pursuant to an Inspection
Resolution.

10.5. Insurability. Buyer has the Right to Terminate under § 24.1., on or before Property Insurance
Termination Deadline, based on any unsatisfactory provision of the availability, terms and conditions and
premium for property insurance (Property Insurance) on the Property, in Buyer's sole subjective discretion.

10.6. Due Diligence.

10.6.1. Due Diligence Documents. Seller agrees to deliver copies of the following documents
and information pertaining to the Property and Leased ltems (Due Diligence Documents) to Buyer on or
before Due Diligence Documents Delivery Deadline:

10.6.1.1. Occupancy Agreements. All current leases, including any amendments or other
occupancy agreements, pertaining to the Property. Those leases or other occupancy agreements pertaining to
the Property that survive Closing are as follows (Leases):

10.6.1.2. Leased Items Documents. If any lease of personal property (§ 2.5.7., Leased
Items) will be transferred to Buyer at Closing, Seller agrees to deliver copies of the leases and information
pertaining to the personal property to Buyer on or before Due Diligence Documents Delivery Deadline.
Buyer [J Will EJ Will Not assume the Seller’s obligations under such leases for the Leased Items (§ 2.5.7.,
Leased ltems).

10.6.1.3. Encumbered Inclusions Documents. If any Inclusions owned by Seller are
encumbered pursuant to § 2.5.4. (Encumbered Inclusions) above, Seller agrees to deliver copies of the
evidence of debt, security and any other documents creating the encumbrance to Buyer on or before Due
Diligence Documents Delivery Deadline. Buyer 1 will EJ Will Not assume the debt on the Encumbered
Inclusions (§ 2.5.4., Encumbered Inclusions).

10.6.1.4. Other Documents. If the respective box is checked, Seller agrees to additionally
deliver copies of the following:

EA10.6.1.4.1. All contracts relating to the operation, maintenance and management of the
N Property;

EJ10.6.1.4.2. Property tax bills for the last 2 years;

EJ10.6.1.4.3. As-built construction plans to the Property and the tenant improvements,
including architectural, electrical, mechanical and structural systems; engineering reports; and permanent
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Certificates of Occupancy, to the extent now available;
EJ10.6.1.4.4. Alist of all Inclusions to be conveyed to Buyer;

[0 10.6.1.4.5. Operating statements for the past years;

[J10.6.1.4.6. Arent roll accurate and correct to the date of this Contract,

[]10.6.1.4.7. A schedule of any tenant improvement work Seller is obligated to complete but
has not yet completed and capital improvement work either scheduled or in process on the date of this
Contract;

10.6.1.4.8. All insurance policies pertaining to the Property and copies of any claims which
have been made for the past 5 years;

BJ10.6.1.4.9. Soils reports, surveys and engineering reports or data pertaining to the
Property (if not delivered earlier under § 8.3.);

BJ10.6.1.4.10. Any and all existing documentation and reports regarding Phase | and ||
environmental reports, letters, test results, advisories and similar documents respective to the existence or
nonexistence of asbestos, PCB transformers, or other toxic, hazardous or contaminated substances and/or
underground storage tanks and/or radon gas. If no reports are in Seller’'s possession or known to Seller, Seller
warrants that no such reports are in Seller's possession or known to Seller;

B3 10.6.1.4.11.  Any Americans with Disabilities Act reports, studies or surveys concerning the
compliance of the Property with said Act;

B2 10.6.1.4.12.  All permits, licenses and other building or use authorizations issued by any
governmental authority with jurisdiction over the Property and written notice of any violation of any such
permits, licenses or use authorizations, if any; and

[110.6.1.4.13. Other:

10.6.2. Due Diligence Documents Review and Objection. Buyer has the right to review and
object based on the Due Diligence Documents. If the Due Diligence Documents are not supplied to Buyer or
are unsatisfactory, in Buyer’s sole subjective discretion, Buyer may, on or before Due Diligence Documents
Objection Deadline:

10.6.2.1. Notice to Terminate. Notify Seller in writing, pursuant to § 24.1., that this Contract
is terminated; or

10.6.2.2. Due Diligence Documents Objection. Deliver to Seller a written description of any
unsatisfactory Due Diligence Documents that Buyer requires Seller to correct.

10.6.2.3. Due Diligence Documents Resolution. If a Due Diligence Documents Objection is
received by Seller, on or before Due Diligence Documents Objection Deadline and if Buyer and Seller have
not agreed in writing to a settlement thereof on or before Due Diligence Documents Resolution Deadline,
this Contract will terminate on Due Diligence Documents Resolution Deadline unless Seller receives
Buyer's written withdrawal of the Due Diligence Documents Objection before such termination (i.e., on ar
before expiration of Due Diligence Documents Resolution Deadline.

10.6.3. Zoning. Buyer has the Right to Terminate under § 24.1., on or before Due Diligence
Documents Objection Deadline, based on any unsatisfactory zoning and any use restrictions imposed by
any governmental agency with jurisdiction over the Property, in Buyer’s sole subjective discretion.

10.6.4. Due Diligence — Environmental, ADA. Buyer has the right to obtain environmental
inspections of the Property including Phase | and Phase Il Environmental Site Assessments, as applicable.

[ Seller [] Buyer will order or provide Phase | Environmental Site Assessment, Phase Il Environmental
Site Assessment (compliant with most current version of the applicable ASTM E1527 standard practices for
Environmental Site Assessments) and/or , at the expense of [] Seller [] Buyer (Environmental Inspection).
In addition, Buyer, at Buyer's expense, may also conduct an evaluation whether the Property complies with
the Americans with Disabilities Act (ADA Evaluation). All such inspections and evaluations must be conducted
at such times as are mutually agreeable to minimize the interruption of Seller's and any Seller's tenants’
business uses of the Property, if any.

If Buyer's Phase | Environmental Site Assessment recommends a Phase Il Environmental Site
Assessment, the Environmental Inspection Termination Deadline will be extended by days (Extended
Environmental Inspection Objection Deadline) and if such Extended Environmental Inspection Objection
Deadline extends beyond the Closing Date, the Closing Date will be extended a like period of time. In such
event, [ ] Seller (] Buyer must pay the cost for such Phase Il Environmental Site Assessment.

Notwithstanding Buyer’s right to obtain additional environmental inspections of the Property in this §
10.6.4., Buyer has the Right to Terminate under § 24.1., on or before Environmental Inspection Termination
Deadline, or if applicable, the Extended Environmental Inspection Objection Deadline, based on any
unsatisfactory results of Environmental Inspection, in Buyer’s sole subjective discretion.

https:llwww.ctmecontracts.comleContractslm_eCON!Contractleisting_ContractslPrint_SC_CBSS_B_Z1 .asp?7co54gTSE3gd=37703326&ag836fseY...

ctmecontracts.com/eContracts/m_eCON/Contracts/Listing_Contracts/Print_SC_CBS3_6_21.asp?co54gTSE3gd=37703326&ag8...

12/21



8/17/23, 10:59 AM

https://www.ctmecontracts.com/eContracts/m_eCON/Contracts/Listing_Contracts/Print_SC_CBS3_6_21.asp?c054gTSE3gd=37703326&ag836fseY...

Buyer has the Right to Terminate under § 24.1., on or before ADA Evaluation Termination Deadline,
based on any unsatisfactory ADA Evaluation, in Buyer's sole subjective discretion.

10.7. Conditional Upon Sale of Property. This Contract is conditional upon the sale and closing of
that certain property owned by Buyer and commonly known as . Buyer has the Right to Terminate under §
24 1. effective upon Seller’s receipt of Buyer’s Notice to Terminate on or before Conditional Sale Deadline if
such property is not sold and closed by such deadline. This Section is for the sole benefit of Buyer. If Seller
does not receive Buyer’s Notice to Terminate on or before Conditional Sale Deadline, Buyer waives any
Right to Terminate under this provision.

10.8. Source of Potable Water (Residential Land and Residential Improvements Only).
[Intentionally Deleted - See Residential Addendum if applicable]

10.9. Existing Leases; Modification of Existing Leases; New Leases. Seller states that none of the
Leases to be assigned to the Buyer at the time of Closing contain any rent concessions, rent reductions or
rent abatements except as disclosed in the Lease or other writing received by Buyer. Seller will not amend,
alter, modify, extend or cancel any of the Leases nor will Seller enter into any new leases affecting the
Property without the prior written consent of Buyer, which consent will not be unreasonably withheld or
delayed.

10.10. Lead-Based Paint. [Intentionally Deleted - See Residential Addendum if applicable]

10.11. Carbon Monoxide Alarms. [Intentionally Deleted - See Residential Addendum if
applicable]

10.12. Methamphetamine Disclosure. [Intentionally Deleted - See Residential Addendum if
applicable]

11. TENANT ESTOPPEL STATEMENTS.

11.1. Estoppel Statements Conditions. Buyer has the right to review and object to any Estoppel
Statements. Seller must request from all tenants of the Property and if received by Seller, deliver to Buyer on
or before Estoppel Statements Deadline, statements in a form and substance reasonably acceptable to
Buyer, from each occupant or tenant at the Property (Estoppel Statement) attached to a copy of the Lease
stating:

11.1.14.  The commencement date of the Lease and scheduled termination date of the Lease;

11.1.2. That said Lease is in full force and effect and that there have been no subsequent
modifications or amendments;

11.1.3. The amount of any advance rentals paid, rent concessions given and deposits paid to
Seller;

11.1.4. The amount of monthly (or other applicable period) rental paid to Seller;

11.1.5. That there is no default under the terms of said Lease by landlord or occupant; and

11.1.6. That the Lease to which the Estoppel Statement is attached is a true, correct and complete
copy of the Lease demising the premises it describes.

11.2. Seller Estoppel Statement. In the event Seller does not receive from all tenants of the Property
a completed signed Estoppel Statement, Seller agrees to complete and execute an Estoppel Statement
setting forth the information and documents required §11.1. above and deliver the same to Buyer on or before
Estoppel Statements Deadline.

11.3. Estoppel Statements Termination. Buyer has the Right to Terminate under § 24.1., on or before
Estoppel Statements Termination Deadline, based on any unsatisfactory Estoppel Statement, in Buyer's
sole subjective discretion, or if Seller fails to deliver the Estoppel Statements on or before Estoppel
Statements Deadline. Buyer also has the unilateral right to waive any unsatisfactory Estoppel Statement.

CLOSING PROVISIONS

12. CLOSING DOCUMENTS, INSTRUCTIONS AND CLOSING.

12.1. Closing Documents and Closing Information. Seller and Buyer will cooperate with the Closing
Company to enable the Closing Company to prepare and deliver documents required for Closing to Buyer and
Seller and their designees. If Buyer is obtaining a loan to purchase the Property, Buyer acknowledges Buyer’s
lender is required to provide the Closing Company, in a timely manner, all required loan documents and
financial information concerning Buyer's loan. Buyer and Seller will furnish any additional information and
documents required by Closing Company that will be necessary to complete this transaction. Buyer and Seller
will sign and complete all customary or reasonably required documents at or before Closing.
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12.2. Closing Instructions. Colorado Real Estate Commission’s Closing Instructions [] Are
B3 Are Not executed with this Contract.

12.3. Closing. Delivery of deed from Seller to Buyer will be at closing (Closing). Closing will be on the
date specified as the Closing Date or by mutual agreement at an earlier date. At Closing, Seller agrees to
deliver a set of keys for the Property to Buyer. The hour and place of Closing will be as designated by Buyer,

Seller.

12.4. Disclosure of Settlement Costs. Buyer and Seller acknowledge that costs, quality and extent of
service vary between different settlement service providers (e.g., attorneys, lenders, inspectors and title
companies).

12.5. Assignment of Leases. Seller must assign to Buyer all Leases at Closing that will continue after
Closing and Buyer must assume Seller’s obligations under such Leases. Further, Seller must transfer to Buyer
all Leased ltems and assign to Buyer such leases for the Leased Items accepted by Buyer pursuant to §
2.5.7. (Leased Items).

13. TRANSFER OF TITLE. Subject to Buyer's compliance with the terms and provisions of this Contract,
including the tender of any payment due at Closing, Seller must execute and deliver the following good and
sufficient deed to Buyer, at Closing: B special warranty deed [] general warranty deed
[] bargain and sale deed [] quit claim deed [] personal representative’s deed [] deed. Seller, provided
another deed is not selected, must execute and deliver a good and sufficient special warranty deed to Buyer,
at Closing.

Unless otherwise specified in § 29 (Additional Provisions), if title will be conveyed using a special
warranty deed or a general warranty deed, title will be conveyed “subject to statutory exceptions” as defined in
§38-30-113(5)(a), C.R.S.

14. PAYMENT OF LIENS AND ENCUMBRANCES. Unless agreed to by Buyer in writing, any amounts
owed on any liens or encumbrances securing a monetary sum against the Property and Inclusions, including
any governmental liens for special improvements installed as of the date of Buyer’s signature hereon, whether
assessed or not, and previous years' taxes, will be paid at or before Closing by Seller from the proceeds of
this transaction or from any other source.

15. CLOSING COSTS, FEES, ASSOCIATION STATUS LETTER AND DISBURSEMENTS, TAXES AND
WITHHOLDING.

15.1. Closing Costs. Buyer and Seller must pay, in Good Funds, their respective closing costs and all
other items required to be paid at Closing, except as otherwise provided herein.

15.2. Closing Services Fee. The fee for real estate closing services must be paid at Closing by
[ Buyer [] Seller [J One-Half by Buyer and One-Half by Seller [] Other .

15.3. Association Fees and Required Disbursements. At least fourteen days prior to Closing Date,
Seller agrees to promptly request that the Closing Company or the Association deliver to Buyer a current
Status Letter, if applicable. Any fees associated with or specified in the Status Letter will be paid as follows:

15.3.1. Status Letter Fee. Any fee incident to the issuance of Association’s Status Letter must be
paid by (] Buyer [] Seller (] One-Half by Buyer and One-Half by Seller B N/A.

15.3.2. Record Change Fee. Any Record Change Fee must be paid by [] Buyer [] Seller
[J One-Half by Buyer and One-Half by Seller EI N/A.

15.3.3. Assessments, Reserves or Working Capital. All assessments required to be paid in
advance (other than Association Assessments as defined in § 16.2. (Association Assessments), reserves or
working capital due at Closing must be paid by [] Buyer [] Seller
[] One-Half by Buyer and One-Half by Seller EJ N/A.

15.3.4. Other Fees. Any other fee listed in the Status Letter as required to be paid at Closing will
be paid by [] Buyer [] Seller [] One-Half by Buyer and One-Half by Seller B N/A.

15.4. Local Transfer Tax. Any Local Transfer Tax must be paid at Closing by B3 Buyer [] Seller
[] One-Half by Buyer and One-Half by Seller (] N/A.

15.5. Sales and Use Tax. Any sales and use tax that may accrue because of this transaction must be
paid when due by [] Buyer [] Seller [] One-Half by Buyer and One-Half by Seller B3 N/A.

15.6. Private Transfer Fee. Any private transfer fees and other fees due to a transfer of the Property,
payable at Closing, such as community association fees, developer fees and foundation fees, must be paid at
Closing by (] Buyer [] Seller (] One-Half by Buyer and One-Half by Seller [ N/A.
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15.7. Water Transfer Fees. Water Transfer Fees can change. The fees, as of the date of this Contract,
do not exceed §$ for:

[] Water Stock/Certificates [] Water District

(] Augmentation Membership [] Small Domestic Water Company []
and must be paid at Closing by [] Buyer [] Seller (] One-Half by Buyer and One-Half by Seller [ N/A.

15.8. Utility Transfer Fees. Utility transfer fees can change. Any fees to transfer utilities from Seller to
Buyer must be paid by Ed Buyer [] Seller [] One-Half by Buyer and One-Half by Seller [] N/A.

15.9. FIRPTA and Colorado Withholding.

15.9.1. FIRPTA. The Internal Revenue Service (IRS) may require a substantial portion of the
Seller's proceeds be withheld after Closing when Seller is a foreign person. If required withholding does not
occur, the Buyer could be held liable for the amount of the Seller’s tax, interest and penalties. If the box in this
Section is checked, Seller represents that Seller (] IS a foreign person for purposes of U.S. income taxation.
If the box in this Section is not checked, Seller represents that Seller is not a foreign person for purposes of
U.S. income taxation. Seller agrees to cooperate with Buyer and Closing Company to provide any reasonably
requested documents to verify Seller's foreign person status. If withholding is required, Seller authorizes
Closing Company to withhold such amount from Seller’s proceeds. Seller should inquire with Seller’s tax
advisor to determine if withholding applies or if an exemption exists.

15.9.2. Colorado Withholding. The Colorado Department of Revenue may require a portion of
the Seller's proceeds be withheld after Closing when Seller will not be a Colorado resident after Closing, if not
otherwise exempt. Seller agrees to cooperate with Buyer and Closing Company to provide any reasonably
requested documents to verify Seller's status. If withholding is required, Seller authorizes Closing Company to
withhold such amount from Seller's proceeds. Seller should inquire with Seller’s tax advisor to determine if
withholding applies or if an exemption exists.

16. PRORATIONS AND ASSOCIATION ASSESSMENTS.
16.1. Prorations. The following will be prorated to the Closing Date, except as otherwise provided:
16.1.1. Taxes. Personal property taxes, if any, special taxing district assessments, if any, and
general real estate taxes for the year of Closing, based on
[] Taxes for the Calendar Year Inmediately Preceding Closing
B2 Most Recent Mill Levy and Most Recent Assessed Valuation, adjusted by any applicable qualifying
seniors property tax exemption, qualifying disabled veteran exemption or [] Other
16.1.2. Rents. Rents based on [] Rents Actually Received [] Accrued. At Closing, Seller will
transfer or credit to Buyer the security deposits for all Leases assigned to Buyer, or any remainder after lawful
deductions, and notify all tenants in writing of such transfer and of the transferee’s name and address.
16.1.3. Other Prorations. Water and sewer charges, propane, interest on continuing loan and
16.1.4. Final Settlement. Unless otherwise specified in Additional Provisions, these prorations
are final.

16.2. Association Assessments. Current regular Association assessments and dues (Association
Assessments) paid in advance will be credited to Seller at Closing. Cash reserves held out of the regular
Association Assessments for deferred maintenance by the Association will not be credited to Seller except as
may be otherwise provided by the Governing Documents. Buyer acknowledges that Buyer may be obligated
to pay the Association, at Closing, an amount for reserves or working capital. Any special assessment
assessed prior to Closing Date by the Association will be the obligation of [] Buyer [] Seller. Except
however, any special assessment by the Association for improvements that have been installed as of the date
of Buyer’s signature hereon, whether assessed prior to or after Closing, will be the obligation of Seller unless
otherwise specified in Additional Provisions. Seller represents there are no unpaid regular or special
assessments against the Property except the current regular assessments and //

Association Assessments are subject to change as provided in the Governing Documents.

17. POSSESSION. Possession of the Property and Inclusions will be delivered to Buyer on Possession
Date at Possession Time, subject to the Leases as set forth in § 10.6.1.1.

If Seller, after Closing occurs, fails to deliver possession as specified, Seller will be subject to eviction and
will be additionally liable to Buyer, notwithstanding § 20.2. (If Seller is in Default), for payment of $ per day (or
any part of a day notwithstanding § 3.3., Day) from Possession Date and Possession Time until possession
is delivered.
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General Provisions

18. CAUSES OF LOSS, INSURANCE; DAMAGE TO INCLUSIONS AND SERVICES; CONDEMNATION;
AND WALK-THROUGH. Except as otherwise provided in this Contract, the Property, Inclusions or both will be —
delivered in the condition existing as of the date of this Contract, ordinary wear and tear excepted.

18.1. Causes of Loss, Insurance. In the event the Property or Inclusions are damaged by fire, other
perils or causes of loss prior to Closing (Property Damage) in an amount of not more than ten percent of the
total Purchase Price and if the repair of the damage will be paid by insurance (other than the deductible to be
paid by Seller), then Seller, upon receipt of the insurance proceeds, will use Seller’s reasonable efforts to
repair the Property before Closing Date. Buyer has the Right to Terminate under § 24.1., on or before
Closing Date, if the Property is not repaired before Closing Date, or if the damage exceeds such sum.
Should Buyer elect to carry out this Contract despite such Property Damage, Buyer is entitled to a credit at
Closing for all insurance proceeds that were received by Seller (but not the Association, if any) resulting from
damage to the Property and Inclusions, plus the amount of any deductible provided for in the insurance policy.
This credit may not exceed the Purchase Price. In the event Seller has not received the insurance proceeds
prior to Closing, the parties may agree to extend the Closing Date to have the Property repaired prior to
Closing or, at the option of Buyer, (1) Seller must assign to Buyer the right to the proceeds at Closing, if
acceptable to Seller’s insurance company and Buyer’s lender; or (2) the parties may enter into a written
agreement prepared by the parties or their attorney requiring the Seller to escrow at Closing from Seller's sale
proceeds the amount Seller has received and will receive due to such damage, not exceeding the total
Purchase Price, plus the amount of any deductible that applies to the insurance claim.

18.2. Damage, Inclusions and Services. Should any Inclusion or service (including utilities and
communication services), system, component or fixture of the Property (collectively Service) (e.g., heating or
plumbing), fail or be damaged between the date of this Contract and Closing or possession, whichever is
earlier, then Seller is liable for the repair or replacement of such Inclusion or Service with a unit of similar size,
age and quality, or an equivalent credit, but only to the extent that the maintenance or replacement of such
Inclusion or Service is not the responsibility of the Association, if any, less any insurance proceeds received by
Buyer covering such repair or replacement. If the failed or damaged Inclusion or Service is not repaired or
replaced on or before Closing or possession, whichever is earlier, Buyer has the Right to Terminate under §
24.1., on or before Closing Date, or, at the option of Buyer, Buyer is entitled to a credit at Closing for the
repair or replacement of such Inclusion or Service. Such credit must not exceed the Purchase Price. If Buyer
receives such a credit, Seller's right for any claim against the Association, if any, will survive Closing.

18.3. Condemnation. In the event Seller receives actual notice prior to Closing that a pending
condemnation action may result in a taking of all or part of the Property or Inclusions, Seller must promptly
notify Buyer, in writing, of such condemnation action. Buyer has the Right to Terminate under § 24.1., on or
before Closing Date, based on such condemnation action, in Buyer’s sole subjective discretion. Should Buyer
elect to consummate this Contract despite such diminution of value to the Property and Inclusions, Buyer is
entitled to a credit at Closing for all condemnation proceeds awarded to Seller for the diminution in the value
of the Property or Inclusions, but such credit will not include relocation benefits or expenses or exceed the
Purchase Price.

18.4. Walk-Through and Verification of Condition. Buyer, upon reasonable notice, has the right to
walk through the Property prior to Closing to verify that the physical condition of the Property and Inclusions
complies with this Contract.

19. RECOMMENDATION OF LEGAL AND TAX COUNSEL. By signing this Contract, Buyer and Seller
acknowledge that their respective broker has advised that this Contract has important legal consequences
and has recommended: (1) legal examination of title; (2) consultation with legal and tax or other counsel
before signing this Contract as this Contract may have important legal and tax implications; (3) to consult with
their own attorney if Water Rights, Mineral Rights or Leased Items are included or excluded in the sale; and
(4) to consult with legal counsel if there are other matters in this transaction for which legal counsel should be
engaged and consulted. Such consultations must be done timely as this Contract has strict time limits,
including deadlines, that must be complied with.

20. TIME OF ESSENCE, DEFAULT AND REMEDIES. Time is of the essence for all dates and deadlines in
this Contract. This means that all dates and deadlines are strict and absolute. If any payment due, including
Eamest Money, is not paid, honored or tendered when due, or if any obligation is not performed timely as
provided in this Contract or waived, the non-defaulting party has the following remedies:
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20.1. If Buyer is in Default:
O 20.1.1. Specific Performance. Seller may elect to cancel this Contract and all Earnest Money
(whether or not paid by Buyer) will be paid to Seller and retained by Seller. It is agreed that the Earest Money
is not a penalty, and the parties agree the amount is fair and reasonable. Seller may recover such additional
damages as may be proper. Alternatively, Seller may elect to treat this Contract as being in full force and
effect and Seller has the right to specific performance or damages, or both.

20.1.2. Liquidated Damages, Applicable. This § 20.1.2. applies unless the box in § 20.1.1. is
checked. Seller may cancel this Contract. All Earnest Money (whether or not paid by Buyer) will be paid to
Seller and retained by Seller. It is agreed that the Earnest Money amount specified in § 4.1. is LIQUIDATED
DAMAGES and not a penalty, which amount the parties agree is fair and reasonable and (except as provided
in §§ 10.4. and 21), such amount is SELLER’S ONLY REMEDY for Buyer's failure to perform the obligations
of this Contract. Seller expressly waives the remedies of specific performance and additional damages.

20.2. If Seller is in Default:

20.2.1. Specific Performance, Damages or Both. Buyer may elect to treat this Contract as
canceled, in which case all Earnest Money received hereunder will be returned to Buyer and Buyer may
recover such damages as may be proper. Alternatively, in addition to the per diem in § 17 (Possession) for
failure of Seller to timely deliver possession of the Property after Closing occurs, Buyer may elect to treat this
Contract as being in full force and effect and Buyer has the right to specific performance or damages, or both.

20.2.2. Seller’s Failure to Perform. In the event Seller fails to perform Seller’s obligations under
this Contract, to include, but not limited to, failure to timely disclose Association violations known by Seller,
failure to perform any replacements or repairs required under this Contract or failure to timely disclose any
known adverse material facts, Seller remains liable for any such failures to perform under this Contract after
Closing. Buyer's rights to pursue the Seller for Seller's failure to perform under this Contract are reserved and
survive Closing.

21. LEGAL FEES, COST AND EXPENSES. Anything to the contrary herein notwithstanding, in the event of
any arbitration or litigation relating to this Contract, prior to or after Closing Date, the arbitrator or court must
award to the prevailing party all reasonable costs and expenses, including attorney fees, legal fees and
expenses.

22. MEDIATION. If a dispute arises relating to this Contract (whether prior to or after Closing) and is not
resolved, the parties must first proceed, in good faith, to mediation. Mediation is a process in which the parties
meet with an impartial person who helps to resolve the dispute informally and confidentially. Mediators cannot
impose binding decisions. Before any mediated settlement is binding, the parties to the dispute must agree to
the settlement, in writing. The parties will jointly appoint an acceptable mediator and will share equally in the
cost of such mediation. The obligation to mediate, unless otherwise agreed, will terminate if the entire dispute
is not resolved within thirty days of the date written notice requesting mediation is delivered by one party to the
other at that party's last known address (physical or electronic as provided in § 26). Nothing in this Section
prohibits either party from filing a lawsuit and recording a lis pendens affecting the Property, before or after the
date of written notice requesting mediation. This Section will not alter any date in this Contract, unless
otherwise agreed.

23. EARNEST MONEY DISPUTE. Except as otherwise provided herein, Earnest Money Holder must
release the Earnest Money following receipt of written mutual instructions, signed by both Buyer and Seller. In
the event of any controversy regarding the Earnest Money, Earnest Money Holder is not required to release
the Earnest Money. Earnest Money Holder, in its sole subjective discretion, has several options: (1) wait for
any proceeding between Buyer and Seller; (2) interplead all parties and deposit Earnest Money into a court of
competent jurisdiction (Earnest Money Holder is entitled to recover court costs and reasonable attorney and
legal fees incurred with such action); or (3) provide notice to Buyer and Seller that unless Earnest Money
Holder receives a copy of the Summons and Complaint or Claim (between Buyer and Seller) containing the
case number of the lawsuit (Lawsuit) within one hundred twenty days of Earnest Money Holder's notice to the
parties, Earnest Money Holder is authorized to return the Earnest Money to Buyer. In the event Earnest
Money Holder does receive a copy of the Lawsuit and has not interpled the monies at the time of any Order,
Earnest Money Holder must disburse the Earnest Money pursuant to the Order of the Court. The parties
reaffirm the obligation of § 22 (Mediation). This Section will survive cancellation or termination of this Contract.

24. TERMINATION.
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24.1. Right to Terminate. If a party has a right to terminate, as provided in this Contract (Right to
Terminate), the termination is effective upon the other party’s receipt of a written notice to terminate (Notice to
Terminate), provided such written notice was received on or before the applicable deadline specified in this
Contract. If the Notice to Terminate is not received on or before the specified deadline, the party with the Right
to Terminate accepts the specified matter, document or condition as satisfactory and waives the Right to —
Terminate under such provision.

24.2. Effect of Termination. In the event this Contract is terminated, and all Earnest Money received
hereunder is timely returned to Buyer, the parties are relieved of all obligations hereunder, subject to §§ 10.4.
and 21.

25. ENTIRE AGREEMENT, MODIFICATION, SURVIVAL; SUCCESSORS. This Contract, its exhibits and
specified addenda, constitute the entire agreement between the parties relating to the subject hereof and any
prior agreements pertaining thereto, whether oral or written, have been merged and integrated into this
Contract. No subsequent modification of any of the terms of this Contract is valid, binding upon the parties, or
enforceable unless made in writing and signed by the parties. Any right or obligation in this Contract that, by
its terms, exists or is intended to be performed after termination or Closing survives the same. Any successor
to a party receives the predecessor’s benefits and obligations of this Contract.

26. NOTICE, DELIVERY AND CHOICE OF LAW.

26.1. Physical Delivery and Notice. Any document or notice to Buyer or Seller must be in writing,
except as provided in § 26.2. and is effective when physically received by such party, any individual named in
this Contract to receive documents or notices for such party, Broker, or Brokerage Firm of Broker working with
such party (except any notice or delivery after Closing must be received by the party, not Broker or Brokerage
Firm).

26.2. Electronic Notice. As an alternative to physical delivery, any notice may be delivered in
electronic form to Buyer or Seller, any individual named in this Contract to receive documents or notices for
such party, Broker or Brokerage Firm of Broker working with such party (except any notice or delivery after
Closing, cancellation or Termination must be received by the party, not Broker or Brokerage Firm) at the
electronic address of the recipient by facsimile, email or .

26.3. Electronic Delivery. Electronic Delivery of documents and notice may be delivered by: (1) email
at the email address of the recipient, (2) a link or access to a website or server provided the recipient receives
the information necessary to access the documents, or (3) facsimile at the facsimile number (Fax No.) of the
recipient.

26.4. Choice of Law. This Contract and all disputes arising hereunder are governed by and construed
in accordance with the laws of the State of Colorado that would be applicable to Colorado residents who sign
a contract in Colorado for real property located in Colorado.

27. NOTICE OF ACCEPTANCE, COUNTERPARTS. This proposal will expire unless accepted in writing, by
Buyer and Seller, as evidenced by their signatures below and the offering party receives notice of such
acceptance pursuant to § 26 on or before Acceptance Deadline Date and Acceptance Deadline Time. If
accepted, this document will become a contract between Seller and Buyer. A copy of this Contract may be
executed by each party, separately and when each party has executed a copy thereof, such copies taken
together are deemed to be a full and complete contract between the parties.

28. GOOD FAITH. Buyer and Seller acknowledge that each party has an obligation to act in good faith
including, but not limited to, exercising the rights and obligations set forth in the provisions of Financing
Conditions and Obligations; Title Insurance, Record Title and Off-Record Title; New ILC, New Survey;
and Property Disclosure, Inspection, Indemnity, Insurability and Due Diligence.

ADDITIONAL PROVISIONS AND ATTACHMENTS

29. ADDITIONAL PROVISIONS. (The following additional provisions have not been approved by the
Colorado Real Estate Commission.)

1) Seller agrees to have all personal property, furniture/desks removed.

2) Buyer may do a 1031 Exchange at no cost to Seller.

30. OTHER DOCUMENTS.
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30.1. Documents Part of Contract. The following documents are a part of this Contract:

-~ 30.2. Documents Not Part of Contract. The following documents have been provided but are not a
part of this Contract:

Signatures

4
{r
]

A

i/ ]
g e, 2
¥

Date: 8/16/2023

Buyer: Raftopoulos Rentals 1 LLC
By: John G Raftopoulos, Signer

[NOTE: If this offer is being countered or rejected, do not sign this document.]

Seller: MOFFAT COUNTY
By: Tony Bohrer, Board of County Commissioners

END OF CONTRACT TO BUY AND SELL REAL ESTATE

BROKER’S ACKNOWLEDGMENTS AND COMPENSATION DISCLOSURE.
A. Broker Working With Buyer

Broker [] Does [ Does Not acknowledge receipt of Earnest Money deposit. Broker agrees that if Brokerage
Firm is the Earnest Money Holder and, except as provided in § 23, if the Earnest Money has not already been
returned following receipt of a Notice to Terminate or other written notice of termination, Earnest Money Holder
will release the Earnest Money as directed by the written mutual instructions. Such release of Earnest Money
will be made within five days of Earnest Money Holder's receipt of the executed written mutual instructions,
provided the Earnest Money check has cleared.

Broker is working with Buyer as a (] Buyer’s Agent [ Transaction-Broker in this transaction.

[J Customer. Broker has no brokerage relationship with Buyer. See § B for Broker’s brokerage relationship
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with Seller.

Brokerage Firm’s compensation or commission is to be paid by B Listing Brokerage Firm [] Buyer
[J Other .

This Broker's Acknowledgements and Compensation Disclosure is for disclosure purposes only and does
NOT create any claim for compensation. Any compensation agreement between the brokerage firms must be
entered into separately and apart from this provision.

Brokerage Firm's Name: Country Living Realty LLC
Brokerage Firm’s License #: EC100003939

Date: 8/16/2023

Broker’s Name: Dorina Fredrickson

Broker's License #: ER100047576
Address: 304 W Victory Way Craig, CO 81625
Ph:970-824-0223 Fax: 970-824-5660 Email Address: dorina@isellcraig.com

B. Broker Working with Seller

Broker () Does @ Does Not () (cir) acknowledge receipt of Earnest Money deposit. Broker agrees that if
Brokerage Firm is the Earnest Money Holder and, except as provided in § 23, if the Earnest Money has not
already been returned following receipt of a Notice to Terminate or other written notice of termination, Earnest
Money Holder will release the Earnest Money as directed by the written mutual instructions. Such release of
Earnest Money will be made within five days of Earnest Money Holder's receipt of the executed written mutual
instructions, provided the Earnest Money check has cleared.

Broker is working with Seller as a () Seller’s Agent @ Transaction-Broker () (cir) in this transaction.

() Customer. Broker has no brokerage relationship with Seller. See § A for Broker's brokerage relationship
with Buyer.

Brokerage Firm’ 's compensatnon or commission is to be paid by @ Seller ) Buyer () Other

R S L i O (Cir)

This Broker's Acknowledgements and Compensation Disclosure is for disclosure purposes only and does
NOT create any claim for compensation. Any compensation agreement between the brokerage firms must be
entered into separately and apart from this provision.

Brokerage Firm’s Name: Country Living Realty LLC
Brokerage Firm’s License #:|[EC100003939

Broker: ; :!

Broker's License #: |[ER100047576 :

Address: 304 W Victory Way Craig, CO 81625
Ph: 970-824-0223 Fax: 970-824-5660 Email Address: dorina@isellcraig.com

Date: 8/16/2023
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Broker's Name: Andrea Camp

Broker’s License #: |FA100081760 |
Brokerage Firm's Name: Country Living Realty, LLC

Brokerage Firm’s License #: _
Address: 304 W. Victory Way
Ph: 970-824-0223 Fax: 970-824-0223 Email Address: campandrea71@gmail.com

CBS3-6-21. CONTRACT TO BUY AND SELL REAL ESTATE (COMMERCIAL)
- ©2022 MRI Software LLC - All Rights Reserved
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Country Living Realty LLC
Dorina Fredrickson

Ph: 970-824-0223

Fax: 970-824-5660

The printed portions of this form, except differentiated additions, have been approved by the Colorado Real
Estate Commission. (CBS3-6-21) (Mandatory 1-22)

THIS FORM HAS IMPORTANT LEGAL CONSEQUENCES AND THE PARTIES SHOULD CONSULT LEGAL AND TAX
OR OTHER COUNSEL BEFORE SIGNING.

CONTRACT TO BUY AND SELL REAL ESTATE
(COMMERCIAL)
(& Property with No Residences)
(O Property with Residences-Residential Addendum Attached)

Date: 8/16/2023

AGREEMENT

1. AGREEMENT. Buyer agrees to buy and Seller agrees to sell the Property described below on the terms
and conditions set forth in this contract (Contract).

2. PARTIES AND PROPERTY.

21. Buyer. Raftopoulos Rentals 1 LLC (Buyer) will take title to the Property described below as
[ Joint Tenants [] Tenants In Common [ Other Individual.

2.2. No Assignability. This Contract IS NOT assignable by Buyer unless otherwise specified in
Additional Provisions.

2.3. Seller. MOFFAT COUNTY, A BODY POLITIC (Seller) is the current owner of the Property
described below.

2.4. Property. The Property is the following legally described real estate in the County of
Moffat, Colorado (insert legal description):

Subd: ORIGINAL CRAIG Lot: 34 - 35 Block: 27
known as: 539 Barclay Streef, Craig, CO 81625

together with the interests, easements, rights, benefits, improvements and attached fixtures appurtenant
thereto and all interest of Seller in vacated streets and alleys adjacent thereto, except as herein excluded
(Property).

2.5. Inclusions. The Purchase Price includes the following items (Inclusions):

2.5.1. Inclusions - Attached. If attached to the Property on the date of this Contract, the
following items are included unless excluded under Exclusions: lighting, heating, plumbing, ventilating and air
conditioning units, TV antennas, inside telephone, network and coaxial (cable) wiring and connecting
blocks/jacks, plants, mirrors, floor coverings, intercom systems, built-in kitchen appliances, sprinkler systems
and controls, built-in vacuum systems (including accessories) and garage door openers (including n/a remote
controls). If checked, the following are owned by the Seller and included: [] Solar Panels
[] Water Softeners [] Security Systems [] Satellite Systems (including satellite dishes). Leased items
should be listed under § 2.5.7. (Leased Items). If any additional items are attached to the Property after the
date of this Contract, such additional items are also included in the Purchase Price.

2.5.2. Inclusions — Not Attached. If on the Property, whether attached or not, on the date of this
Contract, the following items are included unless excluded under Exclusions: storm windows, storm doors,
window and porch shades, awnings, blinds, screens, window coverings and treatments, curtain rods, drapery
rods, fireplace inserts, fireplace screens, fireplace grates, heating stoves, storage sheds, carbon monoxide
alarms, smoke/fire detectors and all keys.

2.5.3. Other Inclusions. The following items, whether fixtures or personal property, are also
included in the Purchase Price:
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2.5.4. Encumbered Inclusions. Any Inclusions owned by Seller (e.g., owned solar panels) must
be conveyed at Closing by Seller free and clear of all taxes (except personal property and general real estate
taxes for the year of Closing), liens and encumbrances, except:

2.5.5. Personal Property Conveyance. Conveyance of all personal property will be by bill of sale
or other applicable legal instrument.

2.5.6. Parking and Storage Facilities. The use or ownership of the following parking facilities: ;
and the use or ownership of the following storage facilities:

Note to Buyer: If exact rights to the parking and storage facilities is a concern to Buyer, Buyer should
investigate.

2.5.7. Leased ltems. The following personal property is currently leased to Seller which will be
transferred to Buyer at Closing (Leased Items):

2.5.8. Trade Fixtures. With respect to trade fixtures, Seller and Buyer agree as follows:

The trade fixtures to be conveyed at Closing will be conveyed by Seller free and clear of all taxes
(except personal property taxes for the year of Closing), liens and encumbrances, except . Conveyance will be
by bill of sale or other applicable legal instrument.

2.6. Exclusions. The following items are excluded (Exclusions):
All furniture/desks currently in property are excluded.
2.7. Water Rights/Well Rights.

O 2.71. Deeded Water Rights. The following legally described water rights:
Any deeded water rights will be conveyed by a good and sufficient deed at Closing.
| 2.7.2. Other Rights Relating to Water. The following rights relating to water not included in §§
2.7.1.,2.7.3. and 2.7.4., will be transferred to Buyer at Closing:
O 2.7.3. Well Rights. Seller agrees to supply required information to Buyer about the well. Buyer

understands that if the well to be transferred is a “Small Capacity Well" or a “Domestic Exempt Water Well”
used for ordinary household purposes, Buyer must, prior to or at Closing, complete a Change in Ownership
form for the well. If an existing well has not been registered with the Colorado Division of Water Resources in
the Department of Natural Resources (Division), Buyer must complete a registration of existing well form for
the well and pay the cost of registration. If no person will be providing a closing service in connection with the
transaction, Buyer must file the form with the Division within sixty days after Closing. The Well Permit # is .
O 2.7.4. Water Stock Certificates. The water stock certificates to be transferred at Closing are as
follows:

2.7.5. Conveyance. If Buyer is to receive any rights to water pursuant to § 2.7.2. (Other Rights
Relating to Water), § 2.7.3. (Well Rights), or § 2.7.4. (Water Stock Certificates), Seller agrees to convey such
rights to Buyer by executing the applicable legal instrument at Closing.

2.7.6. Water Rights Review. Buyer [ ] Does [4] Does Not have a Right to Terminate if
examination of the Water Rights is unsatisfactory to Buyer on or before the Water Rights Examination
Deadline.

3. DATES, DEADLINES AND APPLICABILITY.
3.1. Dates and Deadlines.

I:e: Reference Event Date or Deadline
1 §3 Time of Day Deadline
2 §4 Alternative Earnest Money Deadline 8/25/2023 Friday
Title
3 §8 Record Title Deadline (and Tax Certificate) 9/6/2023 Wednesday
4 §8 Record Title Objection Deadline 9/12/2023 Tuesday
5 §8 Off-Record Title Deadline 9/6/2023 Wednesday
6 §8 Off-Record Title Objection Deadline 9/12/2023 Tuesday
7 §8 Title Resolution Deadline 9/15/2023 Friday
8 §8 Third Party Right to Purchase/Approve Deadline
Owners' Association
9 §7 Association Documents Deadline
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10 §7 Association Documents Termination Deadline
Seller's Disclosures
1 §10 Seller's Property Disclosure Deadline 8/25/2023 Friday
12 §10 Llead-B.asec.I Paint Disclosure Deadline
(if Residential Addendum attached)
Loan and Credit
13 §5 New Loan Application Deadline
14 §5 New Loan Terms Deadline
15 §5 New Loan Availability Deadline
16 §5 Buyer's Credit Information Deadline
17 §5 Disapproval of Buyer's Credit Information
Deadline
18 §5 Existing Loan Deadline
19 §5 Existing Loan Termination Deadline
20 §5 Loan Transfer Approval Deadline
21 §4 Seller or Private Financing Deadline
Appraisal
22 §6 Appraisal Deadline
23 §6 Appraisal Objection Deadline
24 §6 Appraisal Resolution Deadline
Survey
25 §9 New ILC or New Survey Deadline
26 §9 New ILC or New Survey Objection Deadline
27 §9 New ILC or New Survey Resolution Deadline
Inspection and Due diligence
28 §2 Water Rights Examination Deadline
29 §8 Mineral Rights Examination Deadline
30 §10 Inspection Termination Deadline 9/25/2023 Monday
31 §10 Inspection Objection Deadline 9/25/2023 Monday
32 §10 Inspection Resolution Deadline 9/29/2023 Friday
33 §10 Property Insurance Termination Deadline 9/25/2023 Monday
34 §10 Due Diligence Documents Delivery Deadline
35 §10 Due Diligence Documents Objection Deadline
36 § 10 Due Diligence Documents Resolution Deadline
37 §10 Environmental Inspection Termination Deadline
38 §10 ADA Evaluation Termination Deadline
39 §10 Conditional Sale Deadline 10/16/2023 Monday
40 § 10 L_ead-Bl;aseq Paint Termination Deadline
(if Residential Addendum attached)
41 §11 Estoppel Statements Deadline
42 §11 Estoppel Statements Termination Deadline
Closing and Possession
43 §12 Closing Date 10/16/2023 Monday
44 §17 Possession Date gt‘:;?:;ngﬂime ar
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45 §17 Possession Time At Clt.Jsing/Time of
Funding

46 § 27 Acceptance Deadline Date 8/24/2023 Thursday

47 § 27 Acceptance Deadline Time

48

49

3.2. Applicability of Terms. If any deadline blank in § 3.1. (Dates and Deadlines) is left blank or
completed with “N/A", or the word “Deleted,” such deadline is not applicable and the corresponding provision
containing the deadline is deleted. Any box checked in this Contract means the corresponding provision
applies. If no box is checked in a provision that contains a selection of “None”, such provision means that
“None” applies.

The abbreviation “"MEC” (mutual execution of this Contract) means the date upon which both parties have
signed this Contract. The abbreviation “N/A” as used in this Contract means not applicable.
3.3. Day; Computation of Period of Days; Deadlines.

3.3.1. Day. As used in this Contract, the term “day” means the entire day ending at 11:59 p.m.,
United States Mountain Time (Standard or Daylight Savings, as applicable). Except however, if a Time of Day
Deadline is specified in § 3.1. (Dates and Deadlines), all Objection Deadlines, Resolution Deadlines,
Examination Deadlines and Termination Deadlines will end on the specified deadline date at the time of day
specified in the Time of Day Deadline, United States Mountain Time. If Time of Day Deadline is left blank or
“N/A” the deadlines will expire at 11:59 p.m., United States Mountain Time.

3.3.2. Computation of Period of Days. In computing a period of days (e.g., three days after
MEC), when the ending date is not specified, the first day is excluded and the last day is included.

3.3.3. Deadlines. If any deadline falls on a Saturday, Sunday or federal or Colorado state holiday
(Holiday), such deadline B Will (] Will Not be extended to the next day that is not a Saturday, Sunday or
Holiday. Should neither box be checked, the deadline will not be extended.

4. PURCHASE PRICE AND TERMS. 4
4.1. Price and Terms. The Purchase Price set forth below is payable in U.S. Dollars by Buyer as
follows:
Item No. Reference Item Amount Amount
1 §4.1. Purchase Price $ 325,000.00
2 §4.3. Earnest Money $ 5,000.00
3 §4.5. New Loan $
4 § 4.6. Assumption Balance $
5 §4.7. Private Financing $
6 §4.7. Seller Financing 3
7 $
8 $
9 §44. Cash at Closing $ 320,000.00
10 Total $ 325,000.00 | $ 325,000.00

4.2. Seller Concession. At Closing, Seller will credit to Buyer $n/a (Seller Concession). The Seller
Concession may be used for any Buyer fee, cost, charge or expenditure to the extent the amount is allowed
by the Buyer's lender and is included in the Closing Statement or Closing Disclosure at Closing. Examples of
allowable items to be paid for by the Seller Concession include, but are not limited to: Buyer’s closing costs,
loan discount points, loan origination fees, prepaid items and any other fee, cost, charge, expense or
expenditure. Seller Concession is in addition to any sum Seller has agreed to pay or credit Buyer elsewhere in
this Contract.

4.3. Earnest Money. The Earnest Money set forth in this Section, in the form of a check or wire, will
be payable to and held by Title Company (Earnest Money Holder), in its trust account, on behalf of both

Seller and Buyer. The Earnest Money deposit must be tendered, by Buyer, with this Contract unless the
parties mutually agree to an Alternative Earnest Money Deadline for its payment. The parties authorize
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delivery of the Earnest Money deposit to the company conducting the Closing (Closing Company), if any, at or
before Closing. In the event Earnest Money Holder has agreed to have interest on Earnest Money deposits
transferred to a fund established for the purpose of providing affordable housing to Colorado residents, Seller
and Buyer acknowledge and agree that any interest accruing on the Earnest Money deposited with the
Earnest Money Holder in this transaction will be transferred to such fund.
- 4.3.1. Alternative Earnest Money Deadline. The deadline for delivering the Earnest Money, if
other than at the time of tender of this Contract, is as set forth as the Alternative Earnest Money Deadline.
4.3.2. Disposition of Earnest Money. If Buyer has a Right to Terminate and timely terminates,
Buyer is entitled to the returmn of Earnest Money as provided in this Contract. If this Contract is terminated as
set forth in § 24 and, except as provided in § 23 (Earnest Money Dispute), if the Earnest Money has not
already been returned following receipt of a Notice to Terminate, Seller agrees to execute and return to Buyer
or Broker working with Buyer, written mutual instructions (e.g., Earnest Money Release form), within three
days of Seller’s receipt of such form. If Seller is entitled to the Earnest Money, and, except as provided in § 23
(Earnest Money Dispute), if the Earnest Money has not already been paid to Seller, following receipt of an
Earnest Money Release form, Buyer agrees to execute and return to Seller or Broker working with Seller,
written mutual instructions (e.g., Earnest Money Release form), within three days of Buyer’s receipt.
4.3.2.1. Seller Failure to Timely Return Earnest Money. If Seller fails to timely execute and
return the Earnest Money Release Form, or other written mutual instructions, Seller is in default and liable to
Buyer as set forth in “If Seller is in Default”, § 20.2. and § 21, unless Seller is entitled to the Earnest Money
due to a Buyer default.
4.3.2.2. Buyer Failure to Timely Release Earnest Money. If Buyer fails to timely execute
and return the Earnest Money Release Form, or other written mutual instructions, Buyer is in default and liable
to Seller as set forth in “If Buyer is in Default, § 20.1 and § 21, unless Buyer is entitled to the Earnest Money
due to a Seller Default.
4.4. Form of Funds; Time of Payment; Available Funds.
4.4.1. Good Funds. All amounts payable by the parties at Closing, including any loan proceeds,
Cash at Closing and closing costs, must be in funds that comply with all applicable Colorado laws, including
electronic transfer funds, certified check, savings and loan teller's check and cashier’s check (Good Funds).
4.4.2. Time of Payment. All funds, including the Purchase Price to be paid by Buyer, must be
- paid before or at Closing or as otherwise agreed in writing between the parties to allow disbursement by
Closing Company at Closing OR SUCH NONPAYING PARTY WILL BE IN DEFAULT.
4.4.3. Available Funds. Buyer represents that Buyer, as of the date of this Contract, [ ] Does
B2 Does Not have funds that are immediately verifiable and available in an amount not less than the amount
stated as Cash at Closing in § 4.1.
4.5. New Loan. (Omitted as inapplicable)
4.6. Assumption. (Omitted as inapplicable)
4.7. Seller or Private Financing. (Omitted as inapplicable)

TRANSACTION PROVISIONS

5. FINANCING CONDITIONS AND OBLIGATIONS. (Omitted as inapplicable)
5.3. Credit Information. (Omitted as inapplicable)
5.4. Existing Loan Review. (Omitted as inapplicable)

6. APPRAISAL PROVISIONS.

6.1. Appraisal Definition. An “Appraisal” is an opinion of value prepared by a licensed or certified
appraiser, engaged on behalf of Buyer or Buyer’s lender, to determine the Property’s market value (Appraised
Value). The Appraisal may also set forth certain lender requirements, replacements, removals or repairs
necessary on or to the Property as a condition for the Property to be valued at the Appraised Value.

6.2. Appraised Value. The applicable appraisal provision set forth below applies to the respective loan
type set forth in § 4.5.3., or if a cash transaction (i.e., no financing), § 6.2.1. applies.

6.2.1. Conventional/Other. Buyer has the right to obtain an Appraisal. If the Appraised Value is
less than the Purchase Price, or if the Appraisal is not received by Buyer on or before Appraisal Deadline
Buyer may, on or before Appraisal Objection Deadline:

6.2.1.1. Notice to Terminate. Notify Seller in writing, pursuant to § 24.1., that this Contract is
terminated; or
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6.2.1.2. Appraisal Objection. Deliver to Seller a written objection accompanied by either a
copy of the Appraisal or written notice from lender that confirms the Appraised Value is less than the Purchase
Price (Lender Verification).
6.2.1.3. Appraisal Resolution. If an Appraisal Objection is received by Seller, on or before

Appraisal Objection Deadline and if Buyer and Seller have not agreed in writing to a settlement thereof on —_—

or before Appraisal Resolution Deadline, this Contract will terminate on the Appraisal Resolution
Deadline, unless Seller receives Buyer's written withdrawal of the Appraisal Objection before such
termination, (i.e., on or before expiration of Appraisal Resolution Deadline).

6.3. Lender Property Requirements. If the lender imposes any written requirements, replacements,
removals or repairs, including any specified in the Appraisal (Lender Property Requirements) to be made to
the Property (e.g., roof repair, repainting), beyond those matters already agreed to by Seller in this Contract,
this Contract terminates on the earlier of three days following Seller's receipt of the Lender Property
Requirements, or Closing, unless prior to termination: (1) the parties enter into a written agreement to satisfy
the Lender Property Requirements; (2) the Lender Property Requirements have been completed; or (3) the
satisfaction of the Lender Property Requirements is waived in writing by Buyer.

6.4. Cost of Appraisal. Cost of the Appraisal to be obtained after the date of this Contract must be
timely paid by [ ] Buyer [] Seller. The cost of the Appraisal may include any and all fees paid to the
appraiser, appraisal management company, lender’s agent or all three.
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Conditional on Buyer’s Review. Buyerhas
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8. TITLE INSURANCE, RECORD TITLE AND OFF-RECORD TITLE.

8.1. Evidence of Record Title.
| 8.11. Seller Selects Title Insurance Company. If this box is checked, Seller will select the title
insurance company to furnish the owner’s title insurance policy at Seller's expense. On or before Record Title
Deadline, Seller must furnish to Buyer, a current commitment for an owner’s title insurance policy (Title
Commitment), in an amount equal to the Purchase Price, or if this box is checked, [J an Abstract of Title
certified to a current date. Seller will cause the title insurance policy to be issued and delivered to Buyer as
soon as practicable at or after Closing.
» 8.1.2. Buyer Selects Title Insurance Company. If this box is checked, Buyer will select the title
insurance company to furnish the owner's title insurance policy at Buyer's expense. On or before Record
Title Deadline, Buyer must furnish to Seller, a current commitment for owner's title insurance policy (Title
Commitment), in an amount equal to the Purchase Price.
If neither box in § 8.1.1. or § 8.1.2. is checked, § 8.1.1. applies.

8.1.3. Owner’s Extended Coverage (OEC). The Title Commitment B4 will [J will Not contain
Owner's Extended Coverage (OEC). If the Title Commitment is to contain OEC, it will commit to delete or
insure over the standard exceptions which relate to: (1) parties in possession, (2) unrecorded easements, (3)
survey matters, (4) unrecorded mechanics’ liens, (5) gap period (period between the effective date and time of
commitment to the date and time the deed is recorded) and (6) unpaid taxes, assessments and unredeemed
tax sales prior to the year of Closing. Any additional premium expense to obtain OEC will be paid by
B2 Buyer [ Seller (] One-Half by Buyer and One-Half by Seller [] Other .

Regardless of whether the Contract requires OEC, the Title Insurance Commitment may not provide OEC or
delete or insure over any or all of the standard exceptions for OEC. The Title Insurance Company may require
a New Survey or New ILC, defined below, among other requirements for OEC. If the Title Insurance
Commitment is not satisfactory to Buyer, Buyer has a right to object under § 8.7. (Right to Object to Title,
Resolution).

8.1.4. Title Documents. Title Documents consist of the following: (1) copies of any plats,
declarations, covenants, conditions and restrictions burdening the Property and (2) copies of any other
documents (or, if illegible, summaries of such documents) listed in the schedule of exceptions (Exceptions) in
the Title Commitment furnished to Buyer (collectively, Title Documents).
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8.1.5. Copies of Title Documents. Buyer must receive, on or before Record Title Deadline,
copies of all Title Documents. This requirement pertains only to documents as shown of record in the office of
the clerk and recorder in the county where the Property is located. The cost of furnishing copies of the
documents required in this Section will be at the expense of the party or parties obligated to pay for the
owner's title insurance policy.

8.1.6. Existing Abstracts of Title. Seller must deliver to Buyer copies of any abstracts of title
covering all or any portion of the Property (Abstract of Title) in Seller's possession on or before Record Title
Deadline.

8.2. Record Title. Buyer has the right to review and object to the Abstract of Title or Titte Commitment
and any of the Title Documents as set forth in § 8.7. (Right to Object to Title, Resolution) on or before Record
Title Objection Deadline. Buyer’s objection may be based on any unsatisfactory form or content of Title
Commitment or Abstract of Title, notwithstanding § 13, or any other unsatisfactory title condition, in Buyer’s
sole subjective discretion. If the Abstract of Title, Title Commitment or Title Documents are not received by
Buyer on or before the Record Title Deadline, or if there is an endorsement to the Title Commitment that
adds a new Exception to title, a copy of the new Exception to title and the modified Title Commitment will be
delivered to Buyer. Buyer has until the earlier of Closing or ten days after receipt of such documents by Buyer
to review and object to: (1) any required Title Document not timely received by Buyer, (2) any change to the
Abstract of Title, Title Commitment or Title Documents, or (3) any endorsement to the Title Commitment. If
Seller receives Buyer's Notice to Terminate or Notice of Title Objection, pursuant to this § 8.2. (Record Title),
any title objection by Buyer is governed by the provisions set forth in § 8.7. (Right to Object to Title,
Resolution). If Seller has fulfilled all Seller’s obligations, if any, to deliver to Buyer all documents required by §
8.1. (Evidence of Record Title) and Seller does not receive Buyer's Notice to Terminate or Notice of Title
Objection by the applicable deadline specified above, Buyer accepts the condition of title as disclosed by the
Abstract of Title, Title Commitment and Title Documents as satisfactory.

8.3. Off-Record Title. Seller must deliver to Buyer, on or before Off-Record Title Deadline, true
copies of all existing surveys in Seller’s possession pertaining to the Property and must disclose to Buyer all
easements, liens (including, without limitation, governmental improvements approved, but not yet installed) or
other title matters not shown by public records, of which Seller has actual knowledge (Off-Record Matters).
This Section excludes any New ILC or New Survey governed under § 9 (New ILC, New Survey). Buyer has
the right to inspect the Property to investigate if any third party has any right in the Property not shown by
public records (e.g., unrecorded easement, boundary line discrepancy or water rights). Buyer's Notice to
Terminate or Notice of Title Objection of any unsatisfactory condition (whether disclosed by Seller or revealed
by such inspection, notwithstanding § 8.2. (Record Title) and § 13 (Transfer of Title), in Buyer's sole subjective
discretion, must be received by Seller on or before Off-Record Title Objection Deadline. If an Off-Record
Matter is received by Buyer after the Off-Record Title Deadline, Buyer has until the earlier of Closing or ten
days after receipt by Buyer to review and object to such Off-Record Matter. If Seller receives Buyer's Notice to
Terminate or Notice of Title Objection pursuant to this § 8.3. (Off-Record Title), any title objection by Buyer is
governed by the provisions set forth in § 8.7. (Right to Object to Title, Resolution). If Seller does not receive
Buyer's Notice to Terminate or Notice of Title Objection by the applicable deadline specified above, Buyer
accepts title subject to such Off-Record Matters and rights, if any, of third parties not shown by public records
of which Buyer has actual knowledge.

8.4. Special Taxing Districts. SPECIAL TAXING DISTRICTS MAY BE SUBJECT TO GENERAL
OBLIGATION INDEBTEDNESS THAT IS PAID BY REVENUES PRODUCED FROM ANNUAL TAX LEVIES
ON THE TAXABLE PROPERTY WITHIN SUCH DISTRICTS. PROPERTY OWNERS IN SUCH DISTRICTS
MAY BE PLACED AT RISK FOR INCREASED MILL LEVIES AND TAX TO SUPPORT THE SERVICING OF
SUCH DEBT WHERE CIRCUMSTANCES ARISE RESULTING IN THE INABILITY OF SUCH A DISTRICT
TO DISCHARGE SUCH INDEBTEDNESS WITHOUT SUCH AN INCREASE IN MILL LEVIES. BUYERS
SHOULD INVESTIGATE THE SPECIAL TAXING DISTRICTS IN WHICH THE PROPERTY IS LOCATED BY
CONTACTING THE COUNTY TREASURER, BY REVIEWING THE CERTIFICATE OF TAXES DUE FOR
THE PROPERTY AND BY OBTAINING FURTHER INFORMATION FROM THE BOARD OF COUNTY
COMMISSIONERS, THE COUNTY CLERK AND RECORDER, OR THE COUNTY ASSESSOR.

8.5. Tax Certificate. A tax certificate paid for by B Seller (] Buyer, for the Property listing any special
taxing districts that affect the Property (Tax Certificate) must be delivered to Buyer on or before Record Title
Deadline. If the Property is located within a special taxing district and such inclusion is unsatisfactory to
Buyer, in Buyer's sole subjective discretion, Buyer may terminate, on or before Record Title Objection
Deadline. Should Buyer receive the Tax Certificate after Record Title Deadline, Buyer, at Buyer's option, has
the Right to Terminate under § 24.1. by Buyer's Notice to Terminate received by Seller on or before ten days
after Buyer's receipt of the Tax Certificate. If Buyer does not receive the Tax Certificate, or if Buyer’s Notice to
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Terminate would otherwise be required to be received by Seller after Closing Date, Buyer's Notice to
Terminate must be received by Seller on or before Closing. If Seller does not receive Buyer's Notice to
Terminate within such time, Buyer accepts the provisions of the Tax Certificate and the inclusion of the
Property in a special taxing district, if applicable, as satisfactory and Buyer waives any Right to Terminate
under this provision. If Buyer's loan specified in §4.5.3, (Loan Limitations) prohibits Buyer from paying for the
Tax Certificate, the Tax Certificate will be paid for by Seller.

8.6. Third Party Right to Purchase/Approve. If any third party has a right to purchase the Property
(e.g., right of first refusal on the Property, right to purchase the Property under a lease or an option held by a
third party to purchase the Property) or a right of a third party to approve this Contract, Seller must promptly
submit this Contract according to the terms and conditions of such right. If the third-party holder of such right
exercises its right this Contract will terminate. If the third party’s right to purchase is waived explicitly or
expires, or the Contract is approved, this Contract will remain in full force and effect. Seller must promptly
notify Buyer in writing of the foregoing. If the third party right to purchase is exercised or approval of this
Contract has not occurred on or before Third Party Right to Purchase/Approve Deadline, this Contract will
then terminate. Seller will supply to Buyer, in writing, details of any Third Party Right to Purchase the Property
on or before the Record Title Deadline.

8.7. Right to Object to Title, Resolution. Buyer has a right to object or terminate, in Buyer’s sole
subjective discretion, based on any title matters including those matters set forth in § 8.2. (Record Title), § 8.3.
(Off-Record Title), § 8.5. (Special Taxing District) and § 13 (Transfer of Title). If Buyer exercises Buyer’s rights
to object or terminate based on any such title matter, on or before the applicable deadline, Buyer has the
following options:

8.7.1. Title Objection, Resolution. If Seller receives Buyer’s written notice objecting to any title
matter (Notice of Title Objection) on or before the applicable deadline and if Buyer and Seller have not agreed
to a written settlement thereof on or before Title Resolution Deadline, this Contract will terminate on the
expiration of Title Resolution Deadline, unless Seller receives Buyer’s written withdrawal of Buyer’s Notice of
Title Objection (i.e., Buyer's written notice to waive objection to such items and waives the Right to Terminate
for that reason), on or before expiration of Title Resolution Deadline. If either the Record Title Deadline or
the Off-Record Title Deadline, or both, are extended pursuant to § 8.2. (Record Title) or § 8.3. (Off-Record
Title) the Title Resolution Deadline also will be automatically extended to the earlier of Closing or fifteen days
after Buyer’s receipt of the applicable documents; or

8.7.2. Title Objection, Right to Terminate. Buyer may exercise the Right to Terminate under §
24.1., on or before the applicable deadline, based on any title matter unsatisfactory to Buyer, in Buyer’s sole
subjective discretion.

8.8. Title Advisory. The Title Documents affect the title, ownership and use of the Property and should
be reviewed carefully. Additionally, other matters not reflected in the Title Documents may affect the title,
ownership and use of the Property, including, without limitation, boundary lines and encroachments, set-back
requirements, area, zoning, building code violations, unrecorded easements and claims of easements, leases
and other unrecorded agreements, water on or under the Property and various laws and governmental
regulations concerning land use, development and environmental matters.

8.8.1. OIL, GAS, WATER AND MINERAL DISCLOSURE. THE SURFACE ESTATE OF THE
PROPERTY MAY BE OWNED SEPARATELY FROM THE UNDERLYING MINERAL ESTATE AND
TRANSFER OF THE SURFACE ESTATE MAY NOT NECESSARILY INCLUDE TRANSFER OF THE
MINERAL ESTATE OR WATER RIGHTS. THIRD PARTIES MAY OWN OR LEASE INTERESTS IN OIL,
GAS, OTHER MINERALS, GEOTHERMAL ENERGY OR WATER ON OR UNDER THE SURFACE OF THE
PROPERTY, WHICH INTERESTS MAY GIVE THEM RIGHTS TO ENTER AND USE THE SURFACE OF
THE PROPERTY TO ACCESS THE MINERAL ESTATE, OIL, GAS OR WATER.

8.8.2. SURFACE USE AGREEMENT. THE USE OF THE SURFACE ESTATE OF THE
PROPERTY TO ACCESS THE OIL, GAS OR MINERALS MAY BE GOVERNED BY A SURFACE USE
AGREEMENT, A MEMORANDUM OR OTHER NOTICE OF WHICH MAY BE RECORDED WITH THE
COUNTY CLERK AND RECORDER.

8.8.3. OIL AND GAS ACTIVITY. OIL AND GAS ACTIVITY THAT MAY OCCUR ON OR
ADJACENT TO THE PROPERTY MAY INCLUDE, BUT IS NOT LIMITED TO, SURVEYING, DRILLING,
WELL COMPLETION OPERATIONS, STORAGE, OIL AND GAS, OR PRODUCTION FACILITIES,
PRODUCING WELLS, REWORKING OF CURRENT WELLS AND GAS GATHERING AND PROCESSING
FACILITIES.

8.8.4. ADDITIONAL INFORMATION. BUYER IS ENCOURAGED TO SEEK ADDITIONAL
INFORMATION REGARDING OIL AND GAS ACTIVITY ON OR ADJACENT TO THE PROPERTY,
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INCLUDING DRILLING PERMIT APPLICATIONS. THIS INFORMATION MAY BE AVAILABLE FROM THE
COLORADO OIL AND GAS CONSERVATION COMMISSION.
8.8.5. Title Insurance Exclusions. Matters set forth in this Section and others, may be excepted,
excluded from, or not covered by the owner's title insurance policy.
8.9. Mineral Rights Review. Buyer [] Does [ Does Not have a Right to Terminate if examination of
the Mineral Rights is unsatisfactory to Buyer on or before the Mineral Rights Examination Deadline.

9. NEWILC, NEW SURVEY.

9.1. New ILC or New Survey. If the box is checked, (1) [ ] New Improvement Location Certificate
(New ILC); or, (2) [] New Survey in the form of ; is required and the following will apply:

9.1.1. Ordering of New ILC or New Survey. [] Seller [] Buyer will order the New ILC or New
Survey. The New ILC or New Survey may also be a previous ILC or survey that is in the above-required form,
certified and updated as of a date after the date of this Contract.

9.1.2. Payment for New ILC or New Survey. The cost of the New ILC or New Survey will be paid, on
or before Closing, by: [] Seller [] Buyer or:

9.1.3. Delivery of New ILC or New Survey. Buyer, Seller, the issuer of the Title Commitment (or
the provider of the opinion of title if an Abstract of Title) and will receive a New ILC or New Survey on or before
New ILC or New Survey Deadline.

9.1.4. Certification of New ILC or New Survey. The New ILC or New Survey will be certified by
the surveyor to all those who are to receive the New ILC or New Survey.

9.2. Buyer’s Right to Waive or Change New ILC or New Survey Selection. Buyer may select a New
ILC or New Survey different than initially specified in this Contract if there is no additional cost to Seller or
change to the New ILC or New Survey Objection Deadline. Buyer may, in Buyer’s sole subjective discretion,
waive a New ILC or New Survey if done prior to Seller incurring any cost for the same.

9.3. New ILC or New Survey Objection. Buyer has the right to review and object based on the New
ILC or New Survey. If the New ILC or New Survey is not timely received by Buyer or is unsatisfactory to Buyer,
in Buyer’s sole subjective discretion, Buyer may, on or before New ILC or New Survey Objection Deadline,
notwithstanding § 8.3. or § 13:

9.3.1. Notice to Terminate. Notify Seller in writing, pursuant to § 24.1, that this Contract is
terminated; or

9.3.2. New ILC or New Survey Objection. Deliver to Seller a written description of any matter
that was to be shown or is shown in the New ILC or New Survey that is unsatisfactory and that Buyer requires
Seller to correct.

9.3.3. New ILC or New Survey Resolution. If a New ILC or New Survey Objection is received
by Seller, on or before New ILC or New Survey Objection Deadline and if Buyer and Seller have not agreed
in writing to a settlement thereof on or before New ILC or New Survey Resolution Deadline, this Contract
will terminate on expiration of the New ILC or New Survey Resolution Deadline, unless Seller receives
Buyer’s written withdrawal of the New ILC or New Survey Objection before such termination (i.e., on or before
expiration of New ILC or New Survey Resolution Deadline).

DISCLOSURE, INSPECTION AND DUE DILIGENCE

10. PROPERTY DISCLOSURE, INSPECTION, INDEMNITY, INSURABILITY AND DUE DILIGENCE.
10.1.  Seller’s Property Disclosure. On or before Seller’s Property Disclosure Deadline, Seller
agrees to deliver to Buyer the most current version of the applicable Colorado Real Estate Commission’s

Seller’s Property Disclosure form completed by Seller to Seller’s actual knowledge and current as of the date
of this Contract.

10.2. Disclosure of Adverse Material Facts; Subsequent Disclosure; Present Condition. Seller
must disclose to Buyer any adverse material facts actually known by Seller as of the date of this Contract.
Seller agrees that disclosure of adverse material facts will be in writing. In the event Seller discovers an
adverse material fact after the date of this Contract, Seller must timely disclose such adverse fact to Buyer.
Buyer has the Right to Terminate based on the Seller's new disclosure on the earlier of Closing or five days
after Buyer's receipt of the new disclosure. Except as otherwise provided in this Contract, Buyer
acknowledges that Seller is conveying the Property to Buyer in an “As Is” condition, “Where Is” and “With All
Faults.”
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10.3. Inspection. Unless otherwise provided in this Contract, Buyer, acting in good faith, has the right
to have inspections (by one or more third parties, personally or both) of the Property, Leased Items, and
Inclusions (Inspection), at Buyer’s expense. If (1) the physical condition of the Property, including, but not
limited to, the roof, walls, structural integrity of the Property, the electrical, plumbing, HVAC and other
mechanical systems of the Property, (2) the physical condition of the Inclusions and Leased ltems, (3) service
to the Property (including utilities and communication services), systems and components of the Property
(e.g., heating and plumbing), (4) any proposed or existing transportation project, road, street or highway, or (5)
any other activity, odor or noise (whether on or off the Property) and its effect or expected effect on the
Property or its occupants is unsatisfactory, in Buyer’s sole subjective discretion, Buyer may:

10.3.1. Inspection Termination. On or before the Inspection Termination Deadline, notify
Seller in writing, pursuant to § 24.1., that this Contract is terminated due to any unsatisfactory condition,
provided the Buyer did not previously deliver an Inspection Objection. Buyer’s Right to Terminate under this
provision expires upon delivery of an Inspection Objection to Seller pursuant to § 10.3.2.; or

10.3.2. Inspection Objection. On or before the Inspection Objection Deadline, deliver to Seller
a written description of any unsatisfactory condition that Buyer requires Seller to correct.

10.3.3. Inspection Resolution. If an Inspection Objection is received by Seller, on or before
Inspection Objection Deadline and if Buyer and Seller have not agreed in writing to a settiement thereof on
or before Inspection Resolution Deadline, this Contract will terminate on Inspection Resolution Deadline
unless Seller receives Buyer's written withdrawal of the Inspection Objection before such termination (i.e., on
or before expiration of Inspection Resolution Deadline). Nothing in this provision prohibits the Buyer and the
Seller from mutually terminating this Contract before the Inspection Resolution Deadline passes by executing
an Earnest Money Release.

10.4. Damage, Liens and Indemnity. Buyer, except as otherwise provided in this Contract or other
written agreement between the parties, is responsible for payment for all inspections, tests, surveys,
engineering reports, or other reports performed at Buyer’s request (Work) and must pay for any damage that
occurs to the Property and Inclusions as a result of such Work. Buyer must not permit claims or liens of any
kind against the Property for Work performed on the Property. Buyer agrees to indemnify, protect and hold
Seller harmless from and against any liability, damage, cost or expense incurred by Seller and caused by any
such Work, claim, or lien. This indemnity includes Seller's right to recover all costs and expenses incurred by
Seller to defend against any such liability, damage, cost or expense, or to enforce this Section, including
Seller’s reasonable attorney fees, legal fees and expenses. The provisions of this Section survive the
termination of this Contract. This § 10.4. does not apply to items performed pursuant to an Inspection
Resolution.

10.5. Insurability. Buyer has the Right to Terminate under § 24.1., on or before Property Insurance
Termination Deadline, based on any unsatisfactory provision of the availability, terms and conditions and
premium for property insurance (Property Insurance) on the Property, in Buyer’s sole subjective discretion.

10.6. Due Diligence.

10.6.1. Due Diligence Documents. Seller agrees to deliver copies of the following documents
and information pertaining to the Property and Leased Items (Due Diligence Documents) to Buyer on or
before Due Diligence Documents Delivery Deadline:

10.6.1.1. Occupancy Agreements. All current leases, including any amendments or other
occupancy agreements, pertaining to the Property. Those leases or other occupancy agreements pertaining to
the Property that survive Closing are as follows (Leases):

10.6.1.2. Leased Items Documents. If any lease of personal property (§ 2.5.7., Leased
Items) will be transferred to Buyer at Closing, Seller agrees to deliver copies of the leases and information
pertaining to the personal property to Buyer on or before Due Diligence Documents Delivery Deadline.
Buyer [J will EJ Will Not assume the Seller's obligations under such leases for the Leased ltems (§ 2.5.7.,
Leased Items).

10.6.1.3. Encumbered Inclusions Documents. If any Inclusions owned by Seller are
encumbered pursuant to § 2.5.4. (Encumbered Inclusions) above, Seller agrees to deliver copies of the
evidence of debt, security and any other documents creating the encumbrance to Buyer on or before Due
Diligence Documents Delivery Deadline. Buyer 1 will B Will Not assume the debt on the Encumbered
Inclusions (§ 2.5.4., Encumbered Inclusions).

10.6.1.4. Other Documents. If the respective box is checked, Seller agrees to additionally
deliver copies of the following:
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EJ10.6.1.4.1. All contracts relating to the operation, maintenance and management of the
Property;

EJ10.6.1.4.2. Property tax bills for the last 2 years;

B2 10.6.1.4.3. As-built construction plans to the Property and the tenant improvements,
including architectural, electrical, mechanical and structural systems; engineering reports; and permanent
Certificates of Occupancy, to the extent now available;

EJ 10.6.1.4.4. Alist of all Inclusions to be conveyed to Buyer;

[J10.6.1.4.5. Operating statements for the past years;

[110.6.1.4.6. Arent roll accurate and correct to the date of this Contract,

[110.6.1.4.7. A schedule of any tenant improvement work Seller is obligated to complete but
has not yet completed and capital improvement work either scheduled or in process on the date of this
Contract;

B2 10.6.1.4.8. All insurance policies pertaining to the Property and copies of any claims which
have been made for the past 5 years;

EA10.6.1.4.9. Soils reports, surveys and engineering reports or data pertaining to the
Property (if not delivered earlier under § 8.3.);

EJ10.6.1.4.10. Any and all existing documentation and reports regarding Phase | and Il
environmental reports, letters, test results, advisories and similar documents respective to the existence or
nonexistence of asbestos, PCB transformers, or other toxic, hazardous or contaminated substances and/or
underground storage tanks and/or radon gas. If no reports are in Seller's possession or known to Seller, Seller
warrants that no such reports are in Seller's possession or known to Seller;

B3 10.6.1.4.11. Any Americans with Disabilities Act reports, studies or surveys concerning the
compliance of the Property with said Act;

EJ10.6.1.4.12.  All permits, licenses and other building or use authorizations issued by any
governmental authority with jurisdiction over the Property and written notice of any violation of any such
permits, licenses or use authorizations, if any; and

[110.6.1.4.13. Other:

10.6.2. Due Diligence Documents Review and Objection. Buyer has the right to review and
object based on the Due Diligence Documents. If the Due Diligence Documents are not supplied to Buyer or
are unsatisfactory, in Buyer's sole subjective discretion, Buyer may, on or before Due Diligence Documents
Objection Deadline:

10.6.2.1. Notice to Terminate. Notify Seller in writing, pursuant to § 24.1., that this Contract
is terminated; or

10.6.2.2. Due Diligence Documents Objection. Deliver to Seller a written description of any
unsatisfactory Due Diligence Documents that Buyer requires Seller to correct.

10.6.2.3. Due Diligence Documents Resolution. If a Due Diligence Documents Objection is
received by Seller, on or before Due Diligence Documents Objection Deadline and if Buyer and Seller have
not agreed in writing to a settlement thereof on or before Due Diligence Documents Resolution Deadline,
this Contract will terminate on Due Diligence Documents Resolution Deadline unless Seller receives
Buyer's written withdrawal of the Due Diligence Documents Objection before such termination (i.e., on or
before expiration of Due Diligence Documents Resolution Deadline.

10.6.3. Zoning. Buyer has the Right to Terminate under § 24.1., on or before Due Diligence
Documents Objection Deadline, based on any unsatisfactory zoning and any use restrictions imposed by
any governmental agency with jurisdiction over the Property, in Buyer's sole subjective discretion.

10.6.4. Due Diligence — Environmental, ADA. Buyer has the right to obtain environmental
inspections of the Property including Phase | and Phase Il Environmental Site Assessments, as applicable.

[ Seller [] Buyer will order or provide Phase | Environmental Site Assessment, Phase Il Environmental
Site Assessment (compliant with most current version of the applicable ASTM E1527 standard practices for
Environmental Site Assessments) and/or , at the expense of [] Seller [] Buyer (Environmental Inspection).
In addition, Buyer, at Buyer's expense, may also conduct an evaluation whether the Property complies with
the Americans with Disabilities Act (ADA Evaluation). All such inspections and evaluations must be conducted
at such times as are mutually agreeable to minimize the interruption of Seller’'s and any Seller's tenants’
business uses of the Property, if any.

If Buyer's Phase | Environmental Site Assessment recommends a Phase Il Environmental Site
Assessment, the Environmental Inspection Termination Deadline will be extended by days (Extended
Environmental Inspection Objection Deadline) and if such Extended Environmental Inspection Objection
Deadline extends beyond the Closing Date, the Closing Date will be extended a like period of time. In such
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event, [] Seller (] Buyer must pay the cost for such Phase Il Environmental Site Assessment.

Notwithstanding Buyer's right to obtain additional environmental inspections of the Property in this §
10.6.4., Buyer has the Right to Terminate under § 24.1., on or before Environmental Inspection Termination
Deadline, or if applicable, the Extended Environmental Inspection Objection Deadline, based on any
unsatisfactory results of Environmental Inspection, in Buyer’s sole subjective discretion.

Buyer has the Right to Terminate under § 24.1., on or before ADA Evaluation Termination Deadline,
based on any unsatisfactory ADA Evaluation, in Buyer’s sole subjective discretion.

10.7. Conditional Upon Sale of Property. This Contract is conditional upon the sale and closing of
that certain property owned by Buyer and commonly known as 385 Ranney St, Craig CO 81625. Buyer has
the Right to Terminate under § 24.1. effective upon Seller’s receipt of Buyer's Notice to Terminate on or before
Conditional Sale Deadline if such property is not sold and closed by such deadline. This Section is for the
sole benefit of Buyer. If Seller does not receive Buyer's Notice to Terminate on or before Conditional Sale
Deadline, Buyer waives any Right to Terminate under this provision.

10.8. Source of Potable Water (Residential Land and Residential Improvements Only).
[Intentionally Deleted - See Residential Addendum if applicable]

10.9. Existing Leases; Modification of Existing Leases; New Leases. Seller states that none of the
Leases to be assigned to the Buyer at the time of Closing contain any rent concessions, rent reductions or
rent abatements except as disclosed in the Lease or other writing received by Buyer. Seller will not amend,
alter, modify, extend or cancel any of the Leases nor will Seller enter into any new leases affecting the
Property without the prior written consent of Buyer, which consent will not be unreasonably withheld or
delayed.

10.10. Lead-Based Paint. [Intentionally Deleted - See Residential Addendum if applicable]

10.11. Carbon Monoxide Alarms. [Intentionally Deleted - See Residential Addendum if
applicable]

10.12. Methamphetamine Disclosure. [Intentionally Deleted - See Residential Addendum if
applicable]

11. TENANT ESTOPPEL STATEMENTS.

11.1. Estoppel Statements Conditions. Buyer has the right to review and object to any Estoppel
Statements. Seller must request from all tenants of the Property and if received by Seller, deliver to Buyer on
or before Estoppel Statements Deadline, statements in a form and substance reasonably acceptable to
Buyer, from each occupant or tenant at the Property (Estoppel Statement) attached to a copy of the Lease
stating:

11.1.1. The commencement date of the Lease and scheduled termination date of the Lease;

11.1.2. That said Lease is in full force and effect and that there have been no subsequent
modifications or amendments;

11.1.3. The amount of any advance rentals paid, rent concessions given and deposits paid to
Seller;

11.1.4. The amount of monthly (or other applicable period) rental paid to Seller;

11.1.5. That there is no default under the terms of said Lease by landlord or occupant; and

11.1.6. That the Lease to which the Estoppel Statement is attached is a true, correct and complete
copy of the Lease demising the premises it describes.

11.2. Seller Estoppel Statement. In the event Seller does not receive from all tenants of the Property
a completed signed Estoppel Statement, Seller agrees to complete and execute an Estoppel Statement
setting forth the information and documents required §11.1. above and deliver the same to Buyer on or before
Estoppel Statements Deadline.

11.3. Estoppel Statements Termination. Buyer has the Right to Terminate under § 24.1., on or before
Estoppel Statements Termination Deadline, based on any unsatisfactory Estoppel Statement, in Buyer's
sole subjective discretion, or if Seller fails to deliver the Estoppel Statements on or before Estoppel
Statements Deadline. Buyer also has the unilateral right to waive any unsatisfactory Estoppel Statement.

CLOSING PROVISIONS

12. CLOSING DOCUMENTS, INSTRUCTIONS AND CLOSING.

12.1. Closing Documents and Closing Information. Seller and Buyer will cooperate with the Closing
Company to enable the Closing Company to prepare and deliver documents required for Closing to Buyer and
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Seller and their designees. If Buyer is obtaining a loan to purchase the Property, Buyer acknowledges Buyer's
lender is required to provide the Closing Company, in a timely manner, all required loan documents and
financial information concerning Buyer's loan. Buyer and Seller will furnish any additional information and
documents required by Closing Company that will be necessary to complete this transaction. Buyer and Seller
will sign and complete all customary or reasonably required documents at or before Closing.

12.2. Closing Instructions. Colorado Real Estate Commission’s Closing Instructions [] Are
B3 Are Not executed with this Contract.

12.3. Closing. Delivery of deed from Seller to Buyer will be at closing (Closing). Closing will be on the
date specified as the Closing Date or by mutual agreement at an earlier date. At Closing, Seller agrees to
deliver a set of keys for the Property to Buyer. The hour and place of Closing will be as designated by Buyer,
Seller.

12.4. Disclosure of Settlement Costs. Buyer and Seller acknowledge that costs, quality and extent of
service vary between different settlement service providers (e.g., attorneys, lenders, inspectors and title
companies).

12,5. Assignment of Leases. Seller must assign to Buyer all Leases at Closing that will continue after
Closing and Buyer must assume Seller’s obligations under such Leases. Further, Seller must transfer to Buyer

all Leased Items and assign to Buyer such leases for the Leased Items accepted by Buyer pursuant to §
2.5.7. (Leased Items).

13. TRANSFER OF TITLE. Subject to Buyer's compliance with the terms and provisions of this Contract,
including the tender of any payment due at Closing, Seller must execute and deliver the following good and
sufficient deed to Buyer, at Closing: B special warranty deed [] general warranty deed
[ bargain and sale deed [] quit claim deed [] personal representative’s deed [] deed. Seller, provided
another deed is not selected, must execute and deliver a good and sufficient special warranty deed to Buyer,
at Closing.

Unless otherwise specified in § 29 (Additional Provisions), if title will be conveyed using a special
warranty deed or a general warranty deed, title will be conveyed “subject to statutory exceptions” as defined in
§38-30-113(5)(a), C.R.S.

14. PAYMENT OF LIENS AND ENCUMBRANCES. Unless agreed to by Buyer in writing, any amounts
owed on any liens or encumbrances securing a monetary sum against the Property and Inclusions, including
any governmental liens for special improvements installed as of the date of Buyer's signature hereon, whether
assessed or not, and previous years' taxes, will be paid at or before Closing by Seller from the proceeds of
this transaction or from any other source.

15. CLOSING COSTS, FEES, ASSOCIATION STATUS LETTER AND DISBURSEMENTS, TAXES AND
WITHHOLDING.

15.1.  Closing Costs. Buyer and Seller must pay, in Good Funds, their respective closing costs and all
other items required to be paid at Closing, except as otherwise provided herein.

15.2. Closing Services Fee. The fee for real estate closing services must be paid at Closing by
[ Buyer [ Seller B One-Half by Buyer and One-Half by Seller [] Other .

15.3. Association Fees and Required Disbursements. At least fourteen days prior to Closing Date,
Seller agrees to promptly request that the Closing Company or the Association deliver to Buyer a current
Status Letter, if applicable. Any fees associated with or specified in the Status Letter will be paid as follows:

15.3.1. Status Letter Fee. Any fee incident to the issuance of Association’s Status Letter must be
paid by [] Buyer [] Seller [] One-Half by Buyer and One-Half by Seller [ N/A.

15.3.2. Record Change Fee. Any Record Change Fee must be paid by [] Buyer [] Seller
[J One-Half by Buyer and One-Half by Seller (3 N/A.

15.3.3. Assessments, Reserves or Working Capital. All assessments required to be paid in
advance (other than Association Assessments as defined in § 16.2. (Association Assessments), reserves or
working capital due at Closing must be paid by [] Buyer [] Seller
[] One-Half by Buyer and One-Half by Seller [ N/A.

15.3.4. Other Fees. Any other fee listed in the Status Letter as required to be paid at Closing will
be paid by [] Buyer [] Seller (] One-Half by Buyer and One-Half by Seller B N/A.

15.4. Local Transfer Tax. Any Local Transfer Tax must be paid at Closing by B Buyer [] Seller
[] One-Half by Buyer and One-Half by Seller (] N/A.
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15.5. Sales and Use Tax. Any sales and use tax that may accrue because of this transaction must be
paid when due by [] Buyer [] Seller (] One-Half by Buyer and One-Half by Seller [ N/A.

15.6. Private Transfer Fee. Any private transfer fees and other fees due to a transfer of the Property,
payable at Closing, such as community association fees, developer fees and foundation fees, must be paid at
Closing by [] Buyer [] Seller (] One-Half by Buyer and One-Half by Seller [ N/A.

15.7. Water Transfer Fees. Water Transfer Fees can change. The fees, as of the date of this Contract,
do not exceed $ for:

[] Water Stock/Certificates [] Water District

] Augmentation Membership [] Small Domestic Water Company []
and must be paid at Closing by (] Buyer [] Seller (] One-Half by Buyer and One-Half by Seller [ N/A.

15.8. Utility Transfer Fees. Utility transfer fees can change. Any fees to transfer utilities from Seller to
Buyer must be paid by B Buyer [ Seller (] One-Half by Buyer and One-Half by Seller [] N/A.

15.9. FIRPTA and Colorado Withholding.

15.9.1. FIRPTA. The Internal Revenue Service (IRS) may require a substantial portion of the
Seller's proceeds be withheld after Closing when Seller is a foreign person. If required withholding does not
occur, the Buyer could be held liable for the amount of the Seller’s tax, interest and penalties. If the box in this
Section is checked, Seller represents that Seller [ 1S a foreign person for purposes of U.S. income taxation.
If the box in this Section is not checked, Seller represents that Seller is not a foreign person for purposes of
U.S. income taxation. Seller agrees to cooperate with Buyer and Closing Company to provide any reasonably
requested documents to verify Seller’s foreign person status. If withholding is required, Seller authorizes
Closing Company to withhold such amount from Seller’s proceeds. Seller should inquire with Seller’s tax
advisor to determine if withholding applies or if an exemption exists.

15.9.2. Colorado Withholding. The Colorado Department of Revenue may require a portion of
the Seller's proceeds be withheld after Closing when Seller will not be a Colorado resident after Closing, if not
otherwise exempt. Seller agrees to cooperate with Buyer and Closing Company to provide any reasonably
requested documents to verify Seller’s status. If withholding is required, Seller authorizes Closing Company to
withhold such amount from Seller’s proceeds. Seller should inquire with Seller’s tax advisor to determine if
withholding applies or if an exemption exists.

16. PRORATIONS AND ASSOCIATION ASSESSMENTS.
16.1. Prorations. The following will be prorated to the Closing Date, except as otherwise provided:
16.1.1. Taxes. Personal property taxes, if any, special taxing district assessments, if any, and
general real estate taxes for the year of Closing, based on
[] Taxes for the Calendar Year Inmediately Preceding Closing
B Most Recent Mill Levy and Most Recent Assessed Valuation, adjusted by any applicable qualifying
seniors property tax exemption, qualifying disabled veteran exemption or [ Other
16.1.2. Rents. Rents based on [] Rents Actually Received [] Accrued. At Closing, Seller will
transfer or credit to Buyer the security deposits for all Leases assigned to Buyer, or any remainder after lawful
deductions, and notify all tenants in writing of such transfer and of the transferee’s name and address.
16.1.3. Other Prorations. Water and sewer charges, propane, interest on continuing loan and
16.1.4. Final Settlement. Unless otherwise specified in Additional Provisions, these prorations
are final.

16.2. Association Assessments. Current regular Association assessments and dues (Association
Assessments) paid in advance will be credited to Seller at Closing. Cash reserves held out of the regular
Association Assessments for deferred maintenance by the Association will not be credited to Seller except as
may be otherwise provided by the Governing Documents. Buyer acknowledges that Buyer may be obligated
to pay the Association, at Closing, an amount for reserves or working capital. Any special assessment
assessed prior to Closing Date by the Association will be the obligation of [] Buyer [] Seller. Except
however, any special assessment by the Association for improvements that have been installed as of the date
of Buyer's signature hereon, whether assessed prior to or after Closing, will be the obligation of Seller unless
otherwise specified in Additional Provisions. Seller represents there are no unpaid regular or special
assessments against the Property except the current regular assessments and //

Association Assessments are subject to change as provided in the Governing Documents.

17. POSSESSION. Possession of the Property and Inclusions will be delivered to Buyer on Possession
Date at Possession Time, subject to the Leases as set forth in § 10.6.1.1.
If Seller, after Closing occurs, fails to deliver possession as specified, Seller will be subject to eviction and
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will be additionally liable to Buyer, notwithstanding § 20.2. (If Seller is in Default), for payment of $ per day (or
any part of a day notwithstanding § 3.3., Day) from Possession Date and Possession Time until possession

is delivered.

General Provisions

18. CAUSES OF LOSS, INSURANCE; DAMAGE TO INCLUSIONS AND SERVICES; CONDEMNATION;
AND WALK-THROUGH. Except as otherwise provided in this Contract, the Property, Inclusions or both will be
delivered in the condition existing as of the date of this Contract, ordinary wear and tear excepted.

18.1. Causes of Loss, Insurance. In the event the Property or Inclusions are damaged by fire, other
perils or causes of loss prior to Closing (Property Damage) in an amount of not more than ten percent of the
total Purchase Price and if the repair of the damage will be paid by insurance (other than the deductible to be
paid by Seller), then Seller, upon receipt of the insurance proceeds, will use Seller’s reasonable efforts to
repair the Property before Closing Date. Buyer has the Right to Terminate under § 24.1., on or before
Closing Date, if the Property is not repaired before Closing Date, or if the damage exceeds such sum.
Should Buyer elect to carry out this Contract despite such Property Damage, Buyer is entitled to a credit at
Closing for all insurance proceeds that were received by Seller (but not the Association, if any) resulting from
damage to the Property and Inclusions, plus the amount of any deductible provided for in the insurance policy.
This credit may not exceed the Purchase Price. In the event Seller has not received the insurance proceeds
prior to Closing, the parties may agree to extend the Closing Date to have the Property repaired prior to
Closing or, at the option of Buyer, (1) Seller must assign to Buyer the right to the proceeds at Closing, if
acceptable to Seller’s insurance company and Buyer’s lender; or (2) the parties may enter into a written
agreement prepared by the parties or their attorney requiring the Seller to escrow at Closing from Seller’s sale
proceeds the amount Seller has received and will receive due to such damage, not exceeding the total
Purchase Price, plus the amount of any deductible that applies to the insurance claim.

18.2. Damage, Inclusions and Services. Should any Inclusion or service (including utilities and
communication services), system, component or fixture of the Property (collectively Service) (e.g., heating or
plumbing), fail or be damaged between the date of this Contract and Closing or possession, whichever is
earlier, then Seller is liable for the repair or replacement of such Inclusion or Service with a unit of similar size,
age and quality, or an equivalent credit, but only to the extent that the maintenance or replacement of such
Inclusion or Service is not the responsibility of the Association, if any, less any insurance proceeds received by
Buyer covering such repair or replacement. If the failed or damaged Inclusion or Service is not repaired or
replaced on or before Closing or possession, whichever is earlier, Buyer has the Right to Terminate under §
24.1., on or before Closing Date, or, at the option of Buyer, Buyer is entitled to a credit at Closing for the
repair or replacement of such Inclusion or Service. Such credit must not exceed the Purchase Price. If Buyer
receives such a credit, Seller’s right for any claim against the Association, if any, will survive Closing.

18.3. Condemnation. In the event Seller receives actual notice prior to Closing that a pending
condemnation action may result in a taking of all or part of the Property or Inclusions, Seller must promptly
notify Buyer, in writing, of such condemnation action. Buyer has the Right to Terminate under §24.1.,onor
before Closing Date, based on such condemnation action, in Buyer's sole subjective discretion. Should Buyer
elect to consummate this Contract despite such diminution of value to the Property and Inclusions, Buyer is
entitled to a credit at Closing for all condemnation proceeds awarded to Seller for the diminution in the value
of the Property or Inclusions, but such credit will not include relocation benefits or expenses or exceed the
Purchase Price.

18.4. Walk-Through and Verification of Condition. Buyer, upon reasonable notice, has the right to
walk through the Property prior to Closing to verify that the physical condition of the Property and Inclusions
complies with this Contract.

19. RECOMMENDATION OF LEGAL AND TAX COUNSEL. By signing this Contract, Buyer and Seller
acknowledge that their respective broker has advised that this Contract has important legal consequences
and has recommended: (1) legal examination of title; (2) consultation with legal and tax or other counsel
before signing this Contract as this Contract may have important legal and tax implications; (3) to consult with
their own attorney if Water Rights, Mineral Rights or Leased Items are included or excluded in the sale; and N
(4) to consult with legal counsel if there are other matters in this transaction for which legal counsel should be
engaged and consulted. Such consultations must be done timely as this Contract has strict time limits,
including deadlines, that must be complied with.

https :l!www.ctmecontracts.com.’eContracts.’m_eCON.’Contractleisting_Contracts.fPrint_SC_CBSS_G_Z1 .asp?co54gTSE3gd=37703432&ag836fseY... 16/21



8/17/23, 11:00 AM

20. TIME OF ESSENCE, DEFAULT AND REMEDIES. Time is of the essence for all dates and deadlines in
this Contract. This means that all dates and deadlines are strict and absolute. If any payment due, including
Earnest Money, is not paid, honored or tendered when due, or if any obligation is not performed timely as
provided in this Contract or waived, the non-defaulting party has the following remedies:

20.1. If Buyer is in Default:

O 20.1.1. Specific Performance. Seller may elect to cancel this Contract and all Earnest Money
(whether or not paid by Buyer) will be paid to Seller and retained by Seller. It is agreed that the Earnest Money
is not a penalty, and the parties agree the amount is fair and reasonable. Seller may recover such additional
damages as may be proper. Alternatively, Seller may elect to treat this Contract as being in full force and
effect and Seller has the right to specific performance or damages, or both.

20.1.2. Liquidated Damages, Applicable. This § 20.1.2. applies unless the box in § 20.1.1. is
checked. Seller may cancel this Contract. All Eamest Money (whether or not paid by Buyer) will be paid to
Seller and retained by Seller. It is agreed that the Earnest Money amount specified in § 4.1. is LIQUIDATED
DAMAGES and not a penalty, which amount the parties agree is fair and reasonable and (except as provided
in §§ 10.4. and 21), such amount is SELLER’S ONLY REMEDY for Buyer's failure to perform the obligations
of this Contract. Seller expressly waives the remedies of specific performance and additional damages.

20.2. If Seller is in Default:

20.2.1. Specific Performance, Damages or Both. Buyer may elect to treat this Contract as
canceled, in which case all Earnest Money received hereunder will be returned to Buyer and Buyer may
recover such damages as may be proper. Alternatively, in addition to the per diem in § 17 (Possession) for
failure of Seller to timely deliver possession of the Property after Closing occurs, Buyer may elect to treat this
Contract as being in full force and effect and Buyer has the right to specific performance or damages, or both.

20.2.2. Seller’s Failure to Perform. In the event Seller fails to perform Seller’s obligations under
this Contract, to include, but not limited to, failure to timely disclose Association violations known by Seller,
failure to perform any replacements or repairs required under this Contract or failure to timely disclose any
known adverse material facts, Seller remains liable for any such failures to perform under this Contract after
Closing. Buyer’s rights to pursue the Seller for Seller's failure to perform under this Contract are reserved and
survive Closing.

21. LEGAL FEES, COST AND EXPENSES. Anything to the contrary herein notwithstanding, in the event of
any arbitration or litigation relating to this Contract, prior to or after Closing Date, the arbitrator or court must
award to the prevailing party all reasonable costs and expenses, including attorney fees, legal fees and
expenses.

22. MEDIATION. If a dispute arises relating to this Contract (whether prior to or after Closing) and is not
resolved, the parties must first proceed, in good faith, to mediation. Mediation is a process in which the parties
meet with an impartial person who helps to resolve the dispute informally and confidentially. Mediators cannot
impose binding decisions. Before any mediated settlement is binding, the parties to the dispute must agree to
the settlement, in writing. The parties will jointly appoint an acceptable mediator and will share equally in the
cost of such mediation. The obligation to mediate, unless otherwise agreed, will terminate if the entire dispute
is not resolved within thirty days of the date written notice requesting mediation is delivered by one party to the
other at that party’s last known address (physical or electronic as provided in § 26). Nothing in this Section
prohibits either party from filing a lawsuit and recording a /is pendens affecting the Property, before or after the
date of written notice requesting mediation. This Section will not alter any date in this Contract, unless
otherwise agreed.

23. EARNEST MONEY DISPUTE. Except as otherwise provided herein, Earnest Money Holder must
release the Earnest Money following receipt of written mutual instructions, signed by both Buyer and Seller. In
the event of any controversy regarding the Earnest Money, Earnest Money Holder is not required to release
the Earnest Money. Earnest Money Holder, in its sole subjective discretion, has several options: (1) wait for
any proceeding between Buyer and Seller; (2) interplead all parties and deposit Earnest Money into a court of
competent jurisdiction (Earnest Money Holder is entitled to recover court costs and reasonable attorney and
legal fees incurred with such action); or (3) provide notice to Buyer and Seller that unless Earnest Money
Holder receives a copy of the Summons and Complaint or Claim (between Buyer and Seller) containing the
case number of the lawsuit (Lawsuit) within one hundred twenty days of Earnest Money Holder’s notice to the
parties, Earnest Money Holder is authorized to return the Earnest Money to Buyer. In the event Earnest
Money Holder does receive a copy of the Lawsuit and has not interpled the monies at the time of any Order,
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Earnest Money Holder must disburse the Earnest Money pursuant to the Order of the Court. The parties
reaffirm the obligation of § 22 (Mediation). This Section will survive cancellation or termination of this Contract.

24. TERMINATION.

24.1. Right to Terminate. If a party has a right to terminate, as provided in this Contract (Right to
Terminate), the termination is effective upon the other party’s receipt of a written notice to terminate (Notice to
Terminate), provided such written notice was received on or before the applicable deadline specified in this
Contract. If the Notice to Terminate is not received on or before the specified deadline, the party with the Right
to Terminate accepts the specified matter, document or condition as satisfactory and waives the Right to
Terminate under such provision.

24.2. Effect of Termination. In the event this Contract is terminated, and all Earnest Money received
hereunder is timely returned to Buyer, the parties are relieved of all obligations hereunder, subject to §§ 10.4.
and 21.

25. ENTIRE AGREEMENT, MODIFICATION, SURVIVAL; SUCCESSORS. This Contract, its exhibits and
specified addenda, constitute the entire agreement between the parties relating to the subject hereof and any
prior agreements pertaining thereto, whether oral or written, have been merged and integrated into this
Contract. No subsequent modification of any of the terms of this Contract is valid, binding upon the parties, or
enforceable unless made in writing and signed by the parties. Any right or obligation in this Contract that, by
its terms, exists or is intended to be performed after termination or Closing survives the same. Any successor
to a party receives the predecessor’s benefits and obligations of this Contract.

26. NOTICE, DELIVERY AND CHOICE OF LAW.

26.1. Physical Delivery and Notice. Any document or notice to Buyer or Seller must be in writing,
except as provided in § 26.2. and is effective when physically received by such party, any individual named in
this Contract to receive documents or notices for such party, Broker, or Brokerage Firm of Broker working with
such party (except any notice or delivery after Closing must be received by the party, not Broker or Brokerage
Firm).

26.2. Electronic Notice. As an alternative to physical delivery, any notice may be delivered in
electronic form to Buyer or Seller, any individual named in this Contract to receive documents or notices for
such party, Broker or Brokerage Firm of Broker working with such party (except any notice or delivery after
Closing, cancellation or Termination must be received by the party, not Broker or Brokerage Firm) at the
electronic address of the recipient by facsimile, email or .

26.3. Electronic Delivery. Electronic Delivery of documents and notice may be delivered by: (1) email
at the email address of the recipient, (2) a link or access to a website or server provided the recipient receives
the information necessary to access the documents, or (3) facsimile at the facsimile number (Fax No.) of the
recipient.

26.4. Choice of Law. This Contract and all disputes arising hereunder are governed by and construed
in accordance with the laws of the State of Colorado that would be applicable to Colorado residents who sign
a contract in Colorado for real property located in Colorado.

27. NOTICE OF ACCEPTANCE, COUNTERPARTS. This proposal will expire unless accepted in writing, by
Buyer and Seller, as evidenced by their signatures below and the offering party receives notice of such
acceptance pursuant to § 26 on or before Acceptance Deadline Date and Acceptance Deadline Time. If
accepted, this document will become a contract between Seller and Buyer. A copy of this Contract may be
executed by each party, separately and when each party has executed a copy thereof, such copies taken
together are deemed to be a full and complete contract between the parties.

28. GOOD FAITH. Buyer and Seller acknowledge that each party has an obligation to act in good faith
including, but not limited to, exercising the rights and obligations set forth in the provisions of Financing
Conditions and Obligations; Title Insurance, Record Title and Off-Record Title; New ILC, New Survey;
and Property Disclosure, Inspection, Indemnity, Insurability and Due Diligence.

ADDITIONAL PROVISIONS AND ATTACHMENTS

29. ADDITIONAL PROVISIONS. (The following additional provisions have not been approved by the
Colorado Real Estate Commission.)
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1) Seller agrees to have all personal property, furniture/desks removed.

2) Buyer will be doing a 1031 Exchange at no cos eller. Thi. tract i ntingent on the
sale of Buyer's property located at 385 Ranney St, Crai which is schedul close on or
before October 16, 2023.

~ 30. OTHER DOCUMENTS.
30.1. Documents Part of Contract. The following documents are a part of this Contract:

30.2. Documents Not Part of Contract. The following documents have been provided but are not a
part of this Contract:

Signatures

Y,
{3ftn
pid Yo

'_‘ " 'l ‘r L ‘ ! -
4 | | Date: 8/16/2023
Buyer: Raftopoulos Rentals 1 LLC
By: John G Raftopoulos, Signer

[NOTE: If this offer is being countered or rejected, do not sign this document.]
SELLER'S SIGNATURE
Seller: MOFFAT COUNTY, A BODY POLITIC
By: Tony Bohrer, Board of County Commissioners
END OF CONTRACT TO BUY AND SELL REAL ESTATE
BROKER’S ACKNOWLEDGMENTS AND COMPENSATION DISCLOSURE.
A. Broker Working With Buyer

Broker [] Does [ Does Not acknowledge receipt of Earnest Money deposit. Broker agrees that if Brokerage
Firm is the Earnest Money Holder and, except as provided in § 23, if the Earnest Money has not already been
returned following receipt of a Notice to Terminate or other written notice of termination, Earnest Money Holder
will release the Earnest Money as directed by the written mutual instructions. Such release of Earnest Money
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will be made within five days of Earnest Money Holder's receipt of the executed written mutual instructions,
provided the Earnest Money check has cleared.

Broker is working with Buyer as a [] Buyer’s Agent [ Transaction-Broker in this transaction.

[ Customer. Broker has no brokerage relationship with Buyer. See § B for Broker's brokerage relationship
with Seller.

Brokerage Firm's compensation or commission is to be paid by B2 Listing Brokerage Firm [] Buyer
] Other .

This Broker’'s Acknowledgements and Compensation Disclosure is for disclosure purposes only and does

NOT create any claim for compensation. Any compensation agreement between the brokerage firms must be
entered into separately and apart from this provision.

Brokerage Firm's Name: Country Living Realty LLC
Brokerage Firm's License #: EC100003939

Date: 8/16/2023

Broker's Name: Dorina Fredrickson

Broker's License #: ER100047576
Address: 304 W Victory Way Craig, CO 81625
Ph:970-824-0223 Fax: 970-824-5660 Email Address: dorina@isellcraig.com

B. Broker Working with Seller

Broker () Does @ Does Not () (cir) acknowledge receipt of Earnest Money deposit. Broker agrees that if
Brokerage Firm is the Earnest Money Holder and, except as provided in § 23, if the Earnest Money has not
already been returned following receipt of a Notice to Terminate or other written notice of termination, Earnest
Money Holder will release the Earnest Money as directed by the written mutual instructions. Such release of
Earnest Money will be made within five days of Earnest Money Holder's receipt of the executed written mutual
instructions, provided the Earnest Money check has cleared.

Broker is working with Seller as a () Seller’s Agent @ Transaction-Broker () (cir) in this transaction.

() Customer. Broker has no brokerage relationship with Seller. See § A for Broker's brokerage relationship
with Buyer.

Brokerage Firm's compensation or commission is to be paid by () Seller @ Buyer () Other

IR AT 1

This Broker's Acknowledgements and Compensation Disclosure is for disclosure purposes only and does
NOT create any claim for compensation. Any compensation agreement between the brokerage firms must be
entered into separately and apart from this provision.

Brokerage Firm's Name: Country Living Realty LLC
Brokerage Firm's License #:[EC100003939 |
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Broker:

Date: 8/16/2023

Broker's License #: ER1000§E?6 ]
Address: 304 W Victory Way Craig, CO 81625
Ph: 970-824-0223 Fax: 970-824-5660 Email Address: dorina@isellcraig.com

Broker's Name: Yvonne Gustin

Broker's License #: [FA100047576

Brokerage Firm's Name: Country Living Realty LLC
Brokerage Firm's License #:| |

Address: 304 W Victory Way
Ph: 970-824-0223 Fax: 970-824-0223 Email Address: Yvonneinc1@gmail.com

CBS3-6-21. CONTRACT TO BUY AND SELL REAL ESTATE (COMMERCIAL)

- ©2022 MRI Software LLC - All Rights Reserved
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NOTICE OF AWARD

FOR IMPROVEMENTS TO
CRAIG-MOFFAT COUNTY AIRPORT
RUNWAY REHABILITATION
CRAIG, COLORADO

AIP NO. 3-08-0012-020-2022 | 3-08-0012-021-2023

TO: Oldcastle SW Group, Inc. dba United Companies
2273 River Road
Grand Junction, CO 81505

The OWNER has considered the Bid submitted by you for the above described Work in response to its
Invitation for Bids and Instructions to Bidders.

You are hereby notified that your Bid for all schedules has been accepted in the amount of Six Million Six
Hundred and Twenty-Eight Thousand and Fifty-Two Dollars and Seventy-Five Cents ($6,628,052.75).

You are required by the Instructions to Bidders to execute the Agreement and furnish the required
Contractor's Performance and Payment Bonds and Proofs of Insurance within fifteen (15) calendar days from
the date of this Notice to you.

If you fail to execute said Agreement and to furnish said Bonds and Proofs of Insurance within fifteen (15)
days from the date of this Notice, said Owner will be entitled to consider your Bid abandoned, to annul this

Notice of Award and to declare your Bid Security forfeited.

You are required to return an acknowledged copy of this NOTICE OF AWARD to the Owner.

Dated this day of ,2023.
CITY OF CRAIG, COLORADO (OWNER) CITY OF CRAIG, COLORADO (ATTEST)
By By
Derek Duran, Mayor Liz White, City Clerk
MOFFAT COUNTY, COLORADO (OWNER) MOFFAT COUNTY, COLORADO (ATTEST)
By By
Tony Bohrer, Chairman, BOCC Stacy Morgan, County Clerk

ACCEPTANCE OF NOTICE

Receipt of the above NOTICE OF AWARD is hereby acknowledged by:
OLDCASTLE SW GROUP, INC. DBA UNITED COMPANIES (CONTRACTOR)

By Date:

Title Telephone:




3-08-0012-021-2023

U.S. Department

“ of Transportation Airports Division Denver Airports District Office
( Eibirad :via tic:n Northwest Mountain Region 26805 E 68th Ave, Ste 224
d Colorado, Utah, Wyoming Denver, CO 80249-6339

Administration

August 7, 2023

Mr. Tony Bohrer, Chair

Board of County Commissioners
County of Moffat

211 W. Victory Way, Suite 130
Craig, Colorado 81625

Dear Commissioner Bohrer:

The Grant Offer for Airport Improvement Program (AIP) Project No. 3-08-0012-021-2023 at Craig-Moffat
Airport is attached for execution. This letter outlines the steps you must take to properly enter into this
agreement and provides other useful information. Please read the conditions, special conditions, and
assurances that comprise the grant offer carefully.

You may not make any modification to the text, terms or conditions of the grant offer.

Steps You Must Take to Enter Into Agreement.

To properly enter into this agreement, you must do the following:

1. The governing body must give authority to execute the grant to the individual(s) signing the
grant, i.e., the person signing the document must be the sponsor’s authorized representative(s)
(hereinafter “authorized representative”).

2. The authorized representative must execute the grant by adding their electronic signature to
the appropriate certificate at the end of the agreement.

3. Once the authorized representative has electronically signed the grant, the sponsor’s attorney(s)
will automatically receive an email notification.

4. On the same day or after the authorized representative has signed the grant, the sponsor’s
attorney(s) will add their electronic signature to the appropriate certificate at the end of the
agreement.

5. If there are co-sponsors, the authorized representative(s) and sponsor’s attorney(s) must follow
the above procedures to fully execute the grant and finalize the process. Signatures must be
obtained and finalized no later than August 31, 2023.

6. The fully executed grant will then be automatically sent to all parties as an email attachment.

Payment. Subject to the requirements in 2 CFR § 200.305 (Federal Payment), each payment request for
reimbursement under this grant must be made electronically via the Delphi elnvoicing System. Please
see the attached Grant Agreement for more information regarding the use of this System.

Project Timing. The terms and conditions of this agreement require you to complete the project without
undue delay and no later than the Period of Performance end date (1,460 days from the grant execution
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date). We will be monitoring your progress to ensure proper stewardship of these Federal funds. We
expect you to submit payment requests for reimbursement of allowable incurred project expenses
consistent with project progress. Your grant may be placed in “inactive” status if you do not make draws
on a regular basis, which will affect your ability to receive future grant offers. Costs incurred after the
Period of Performance ends are generally not allowable and will be rejected unless authorized by the
FAA in advance.

Reporting. Until the grant is completed and closed, you are responsible for submitting formal reports as
follows:

e For all grants, you must submit by December 31st of each year this grant is open:

1. Asigned/dated SF-270 (Request for Advance or Reimbursement for non-construction
projects) or SF-271 or equivalent (Outlay Report and Request for Reimbursement for
Construction Programs), and

2. An SF-425 (Federal Financial Report).

e For non-construction projects, you must submit FAA Form 5100-140, Performance Report within
30 days of the end of the Federal fiscal year.

e For construction projects, you must submit FAA Form 5370-1, Construction Progress and
Inspection Report, within 30 days of the end of each Federal fiscal quarter.

Audit Requirements. As a condition of receiving Federal assistance under this award, you must comply
with audit requirements as established under 2 CFR Part 200. Subpart F requires non-Federal entities
that expend $750,000 or more in Federal awards to conduct a single or program specific audit for that
year. Note that this includes Federal expenditures made under other Federal-assistance programs.
Please take appropriate and necessary action to ensure your organization will comply with applicable
audit requirements and standards.

Closeout. Once the project(s) is completed and all costs are determined, we ask that you work with your
FAA contact indicated below to close the project without delay and submit the necessary final closeout
documentation as required by your Region/Airports District Office.

FAA Contact Information. Todd Minnich, (303) 342-1279, todd.e.minnich@faa.gov is the assigned
program manager for this grant and is readily available to assist you and your designated representative
with the requirements stated herein.

We sincerely value your cooperation in these efforts and look forward to working with you to complete
this important project.

Sincerely,

o
(2

i

r,f;

John P. Bauer
Manager, Denver Airports District Office
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U.S. Department
of Transportation
Federal Aviation
Administration

FEDERAL AVIATION ADMINISTRATION AIRPORT IMPROVEMENT PROGRAM

FY 2023 Airport Improvement Program (AIP)

GRANT AGREEMENT
Part | - Offer
Federal Award Offer Date August7,2023
Airport/Planning Area Craig-Moffat Airport
FY2023 AIP Grant Number 3-08-0012-021-2023 [Contract # DOT-FA23NM-1093]
Unique Entity Identifier JK39NCN9IVSD6

TO: County of Moffat, Colorado

(herein called the "Sponsor")

FROM: The United States of America (acting through the Federal Aviation Administration, herein
called the "FAA")

WHEREAS, the Sponsor has submitted to the FAA a Project Application dated January 17, 2023, for a
grant of Federal funds for a project at or associated with the Craig-Moffat Airport, which is included as
part of this Grant Agreement; and

WHEREAS, the FAA has approved a project for the Craig-Moffat Airport (herein called the “Project”)
consisting of the following:

Reconstruct Runway 7/25, Reconstruct Runway 7/25 Lighting, Reconstruct Taxiway A, Improve airport
drainage/erosion control, Install Miscellaneous NAVAIDS (segmented circle and wind cones)
(construction)

which is more fully described in the Project Application.

NOW THEREFORE, Pursuant to and for the purpose of carrying out the Title 49, United States Code
(U.S.C.), Chapters 471 and 475; 49 U.S.C. §§ 40101 et seq., and 48103; FAA Reauthorization Act of 2018
(Public Law Number 115-254); the Department of Transportation Appropriations Act, 2021 (Public Law
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116-260, Division L); the Consolidated Appropriations Act, 2022 (Public Law 117-103); Consolidated
Appropriations Act, 2023 (Public Law 117-328); and the representations contained in the Project
Application; and in consideration of: (a) the Sponsor’s adoption and ratification of the Grant Assurances
attached hereto; (b) the Sponsor’s acceptance of this Offer; and (c) the benefits to accrue to the United
States and the public from the accomplishment of the Project and compliance with the Grant Assurance
and conditions as herein provided;

THE FEDERAL AVIATION ADMINISTRATION, FOR AND ON BEHALF OF THE UNITED STATES, HEREBY
OFFERS AND AGREES to pay ninety (90) percent of the allowable costs incurred accomplishing the
Project as the United States share of the Project.

Assistance Listings Number (Formerly CFDA Number): 20.106
This Offer is made on and SUBJECT TO THE FOLLOWING TERMS AND CONDITIONS:

CONDITIONS

1. Maximum Obligation. The maximum obligation of the United States payable under this Offer is
$5,836,775.

The following amounts represent a breakdown of the maximum obligation for the purpose of
establishing allowable amounts for any future grant amendment, which may increase the
foregoing maximum obligation of the United States under the provisions of 49 U.S.C. § 47108(b):
S 0 for planning;

$ 5,836,775 airport development or noise program implementation; and,

S 0 for land acquisition.

2. Grant Performance. This Grant Agreement is subject to the following Federal award
requirements:

a. Period of Performance:

1. Shall start on the date the Sponsor formally accepts this Agreement and is the
date signed by the last Sponsor signatory to the Agreement. The end date of the
Period of Performance is 4 years (1,460 calendar days) from the date of
acceptance. The Period of Performance end date shall not affect, relieve, or
reduce Sponsor obligations and assurances that extend beyond the closeout of
this Grant Agreement.

2. Means the total estimated time interval between the start of an initial Federal
award and the planned end date, which may include one or more funded
portions or budget periods. (2 Code of Federal Regulations (CFR) § 200.1).

b. Budget Period:

1. For this Grant is 4 years (1,460 calendar days) and follows the same start and
end date as the Period of Performance provided in paragraph (2)(a)(1). Pursuant
to 2 CFR § 200.403(h), the Sponsor may charge to the Grant only allowable costs
incurred during the Budget Period.

2. Means the time interval from the start date of a funded portion of an award to
the end date of that funded portion during which the Sponsor is authorized to
expend the funds awarded, including any funds carried forward or other
revisions pursuant to 2 CFR § 200.308.
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c. Close Out and Termination

1. Unless the FAA authorizes a written extension, the Sponsor must submit all
Grant closeout documentation and liquidate (pay-off) all obligations incurred
under this award no later than 120 calendar days after the end date of the
period of performance. If the Sponsor does not submit all required closeout
documentation within this time period, the FAA will proceed to close out the
grant within one year of the Period of Performance end date with the
information available at the end of 120 days. (2 CFR § 200.344).

2. The FAA may terminate this Grant, in whole or in part, in accordance with the
conditions set forth in 2 CFR § 200.340, or other Federal regulatory or statutory
authorities as applicable.

Ineligible or Unallowable Costs. The Sponsor must not include any costs in the project that the
FAA has determined to be ineligible or unallowable.

Indirect Costs - Sponsor. The Sponsor may charge indirect costs under this award by applying
the indirect cost rate identified in the project application as accepted by the FAA, to allowable
costs for Sponsor direct salaries and wages.

Determining the Final Federal Share of Costs. The United States’ share of allowable project
costs will be made in accordance with 49 U.S.C. § 47109, the regulations, policies, and
procedures of the Secretary of Transportation (“Secretary”), and any superseding legislation.
Final determination of the United States’ share will be based upon the final audit of the total
amount of allowable project costs and settlement will be made for any upward or downward
adjustments to the Federal share of costs.

Completing the Project Without Delay and in Conformance with Requirements. The Sponsor
must carry out and complete the project without undue delays and in accordance with this

Agreement, 49 U.S.C. Chapters 471 and 475, the regulations, and the Secretary’s policies and
procedures. Per 2 CFR § 200.308, the Sponsor agrees to report and request prior FAA approval
for any disengagement from performing the project that exceeds three months or a 25 percent
reduction in time devoted to the project. The report must include a reason for the project
stoppage. The Sponsor also agrees to comply with the grant assurances, which are part of this
Agreement.

Amendments or Withdrawals before Grant Acceptance. The FAA reserves the right to amend
or withdraw this offer at any time prior to its acceptance by the Sponsor.

Offer Expiration Date. This offer will expire and the United States will not be obligated to pay
any part of the costs of the project unless this offer has been accepted by the Sponsor on or
before August 31, 2023, or such subsequent date as may be prescribed in writing by the FAA.

Improper Use of Federal Funds. The Sponsor must take all steps, including litigation if
necessary, to recover Federal funds spent fraudulently, wastefully, or in violation of Federal
antitrust statutes, or misused in any other manner for any project upon which Federal funds
have been expended. For the purposes of this Grant Agreement, the term “Federal funds”
means funds however used or dispersed by the Sponsor, that were originally paid pursuant to
this or any other Federal grant agreement. The Sponsor must obtain the approval of the
Secretary as to any determination of the amount of the Federal share of such funds. The
Sponsor must return the recovered Federal share, including funds recovered by settlement,
order, or judgment, to the Secretary. The Sponsor must furnish to the Secretary, upon request,
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all documents and records pertaining to the determination of the amount of the Federal share
or to any settlement, litigation, negotiation, or other efforts taken to recover such funds. All
settlements or other final positions of the Sponsor, in court or otherwise, involving the recovery
of such Federal share require advance approval by the Secretary.

United States Not Liable for Damage or Injury. The United States is not responsible or liable for
damage to property or injury to persons which may arise from, or be incident to, compliance
with this Grant Agreement.

System for Award Management (SAM) Registration and Unique Entity Identifier (UEI).

a. Requirement for System for Award Management (SAM): Unless the Sponsor is
exempted from this requirement under 2 CFR § 25.110, the Sponsor must maintain the
currency of its information in the SAM until the Sponsor submits the final financial
report required under this Grant, or receives the final payment, whichever is later. This
requires that the Sponsor review and update the information at least annually after the
initial registration and more frequently if required by changes in information or another
award term. Additional information about registration procedures may be found at the
SAM website (currently at http://www.sam.gov).

b. Unique entity identifier (UEI) means a 12-character alpha-numeric value used to identify
a specific commercial, nonprofit or governmental entity. A UEI may be obtained from
SAM.gov at https://sam.gov/content/entity-registration.

Electronic Grant Payment(s). Unless otherwise directed by the FAA, the Sponsor must make
each payment request under this Agreement electronically via the Delphi elnvoicing System for
Department of Transportation (DOT) Financial Assistance Awardees.

Informal Letter Amendment of AIP Projects. If, during the life of the project, the FAA
determines that the maximum grant obligation of the United States exceeds the expected needs
of the Sponsor by $25,000 or five percent (5%), whichever is greater, the FAA can issue a letter
amendment to the Sponsor unilaterally reducing the maximum obligation.

The FAA can also issue a letter to the Sponsor increasing the maximum obligation if there is an
overrun in the total actual eligible and allowable project costs to cover the amount of the
overrun provided it will not exceed the statutory limitations for grant amendments. The FAA's
authority to increase the maximum obligation does not apply to the “planning” component of
Condition No. 1, Maximum Obligation.

The FAA can also issue an informal letter amendment that modifies the grant description to
correct administrative errors or to delete work items if the FAA finds it advantageous and in the
best interests of the United States.

An informal letter amendment has the same force and effect as a formal grant amendment.

Air and Water Quality. The Sponsor is required to comply with all applicable air and water
quality standards for all projects in this grant. If the Sponsor fails to comply with this
requirement, the FAA may suspend, cancel, or terminate this Grant Agreement.

Financial Reporting and Payment Requirements. The Sponsor will comply with all Federal
financial reporting requirements and payment requirements, including submittal of timely and
accurate reports.
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Buy American. Unless otherwise approved in advance by the FAA, in accordance with 49 U.S.C.
§ 50101, the Sponsor will not acquire or permit any contractor or subcontractor to acquire any
steel or manufactured products produced outside the United States to be used for any project
for which funds are provided under this Grant. The Sponsor will include a provision
implementing Buy American in every contract and subcontract awarded under this Grant.

Build America, Buy America. The Sponsor must comply with the requirements under the Build
America, Buy America Act (Public Law 117-58).

Maximum Obligation Increase. In accordance with 49 U.S.C. § 47108(b)(3), as amended, the
maximum obligation of the United States, as stated in Condition No. 1, Maximum Obligation, of
this Grant Offer:

a. May not be increased for a planning project;

b. May be increased by not more than 15 percent for development projects if funds are
available;

c. May be increased by not more than the greater of the following for a land project, if
funds are available:

1. 15 percent; or

2. 25 percent of the total increase in allowable project costs attributable to
acquiring an interest in the land.

If the Sponsor requests an increase, any eligible increase in funding will be subject to the United
States Government share as provided in 49 U.S.C. § 47110, or other superseding legislation if
applicable, for the fiscal year appropriation with which the increase is funded. The FAA is not
responsible for the same Federal share provided herein for any amount increased over the
initial grant amount. The FAA may adjust the Federal share as applicable through an informal
letter of amendment.

Audits for Sponsors.

PUBLIC SPONSORS. The Sponsor must provide for a Single Audit or program-specific audit in
accordance with 2 CFR Part 200. The Sponsor must submit the audit reporting package to the
Federal Audit Clearinghouse on the Federal Audit Clearinghouse’s Internet Data Entry System at
http://harvester.census.gov/facweb/. Upon request of the FAA, the Sponsor shall provide one
copy of the completed audit to the FAA. Sponsors that expend less than $750,000 in Federal
awards and are exempt from Federal audit requirements must make records available for
review or audit by the appropriate Federal agency officials, State, and Government
Accountability Office. The FAA and other appropriate Federal agencies may request additional
information to meet all Federal audit requirements.

Suspension or Debarment. When entering into a “covered transaction” as defined by 2 CFR §
180.200, the Sponsor must:

a. Verify the non-Federal entity is eligible to participate in this Federal program by:

1. Checking the excluded parties list system (EPLS) as maintained within the
System for Award Management (SAM) to determine if the non-Federal entity is
excluded or disqualified; or

2. Collecting a certification statement from the non-Federal entity attesting they
are not excluded or disqualified from participating; or
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3. Adding a clause or condition to covered transactions attesting the individual or
firm are not excluded or disqualified from participating.

b. Require prime contractors to comply with 2 CFR § 180.330 when entering into lower-tier
transactions with their contractors and sub-contractors.

c. Immediately disclose in writing to the FAA whenever (1) the Sponsor learns they have
entered into a covered transaction with an ineligible entity or (2) the Public Sponsor
suspends or debars a contractor, person, or entity.

21. Ban on Texting While Driving.

a. In accordance with Executive Order 13513, Federal Leadership on Reducing Text
Messaging While Driving, October 1, 2009, and DOT Order 3902.10, Text Messaging
While Driving, December 30, 2009, the Sponsor is encouraged to:

1. Adopt and enforce workplace safety policies to decrease crashes caused by
distracted drivers including policies to ban text messaging while driving when
performing any work for, or on behalf of, the Federal government, including
work relating to a grant or subgrant.

2. Conduct workplace safety initiatives in a manner commensurate with the size of
the business, such as:

i Establishment of new rules and programs or re-evaluation of existing
programs to prohibit text messaging while driving; and

ii. Education, awareness, and other outreach to employees about the
safety risks associated with texting while driving.

b. The Sponsor must insert the substance of this clause on banning texting while driving in
all subgrants, contracts, and subcontracts funded with this Grant.

22. Trafficking in Persons.

a. Posting of contact information.

1. The Sponsor must post the contact information of the national human
trafficking hotline (including options to reach out to the hotline such as through
phone, text, or TTY) in all public airport restrooms.

b. Provisions applicable to a recipient that is a private entity.

1. You as the recipient, your employees, subrecipients under this Grant, and
subrecipients’ employees may not:

i. Engage in severe forms of trafficking in persons during the period of
time that the Grant and applicable conditions are in effect;

ii. Procure a commercial sex act during the period of time that the Grant
and applicable conditions are in effect; or

iii. Use forced labor in the performance of the Grant or any subgrants
under this Grant.

2. We as the Federal awarding agency, may unilaterally terminate this Grant,
without penalty, if you or a subrecipient that is a private entity —
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i. Isdetermined to have violated a prohibition in paragraph (a) of this
Grant Condition; or

ii. Has an employee who is determined by the agency official authorized to
terminate the Grant to have violated a prohibition in paragraph (a) of
this Grant Condition through conduct that is either —

a) Associated with performance under this Grant; or

b) Imputed to you or the subrecipient using the standards and due
process for imputing the conduct of an individual to an organization that
are provided in 2 CFR Part 180, “OMB Guidelines to Agencies on
Governmentwide Debarment and Suspension (Nonprocurement),” as
implemented by our agency at 2 CFR Part 1200.

Provision applicable to a recipient other than a private entity. We as the Federal
awarding agency may unilaterally terminate this Grant, without penalty, if a
subrecipient that is a private entity —

1. Is determined to have violated an applicable prohibition in paragraph (a) of this
Grant Condition; or

2. Has an employee who is determined by the agency official authorized to
terminate the Grant to have violated an applicable prohibition in paragraph (a)
of this Grant Condition through conduct that is either —

i. Associated with performance under this Grant; or

ii. Imputed to the subrecipient using the standards and due process for
imputing the conduct of an individual to an organization that are
provided in 2 CFR Part 180, “OMB Guidelines to Agencies on
Governmentwide Debarment and Suspension (Nonprocurement),” as
implemented by our agency at 2 CFR Part 1200.

Provisions applicable to any recipient.

1. You must inform us immediately of any information you receive from any
source alleging a violation of a prohibition in paragraph (a) of this Grant
Condition.

2. Our right to terminate unilaterally that is described in paragraph (a) or (b) of this
Grant Condition:

i. Implements section 106(g) of the Trafficking Victims Protection Act of
2000 (TVPA), as amended [22 U.S.C. § 7104(g)], and

ii. Isin addition to all other remedies for noncompliance that are available
to us under this Grant,

3. You must include the requirements of paragraph (a) of this Grant Condition in
any subgrant you make to a private entity.

Definitions. For purposes of this Grant Condition:

1. “Employee” means either:
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An individual employed by you or a subrecipient who is engaged in the
performance of the project or program under this Grant; or

Another person engaged in the performance of the project or program
under this Grant and not compensated by you including, but not limited
to, a volunteer or individual whose services are contributed by a third
party as an in-kind contribution toward cost sharing or matching
requirements.

“Force labor” means labor obtained by any of the following methods: the
recruitment, harboring, transportation, provision, or obtaining of a person for
labor or services, through the use of force, fraud, or coercion for the purpose of
subjection to involuntary servitude, peonage, debt bondage, or slavery.

“Private entity”:

“Severe forms of trafficking in persons,

Means any entity other than a State, local government, Indian tribe, or
foreign public entity, as those terms are defined in 2 CFR § 175.25.

Includes:

a) A nonprofit organization, including any nonprofit institute of higher
education, hospital, or tribal organization other than one included in the
definition of Indian tribe at 2 CFR § 175.25(b).

b) A for-profit organization.

n o

commercial sex act,” and “coercion”

have the meanings given at section 103 of the TVPA, as amended (22 U.S.C. §

7102).

23. AIP Funded Work Included in a PFC Application. Within 90 days of acceptance of this Grant

Agreement, the Sponsor must submit to the FAA an amendment to any approved Passenger
Facility Charge (PFC) application that contains an approved PFC project also covered under this
Grant Agreement as described in the project application. The airport sponsor may not make any
expenditure under this Grant Agreement until project work addressed under this Grant
Agreement is removed from an approved PFC application by amendment.

24. Exhibit “A” Property Map. The Exhibit “A” Property Map dated October 2018, is incorporated

herein by reference or is submitted with the project application and made part of this Grant

Agreement.

25. Employee Protection from Reprisal.

a. Prohibition of Reprisals

1. In accordance with 41 U.S.C. § 4712, an employee of a Sponsor, grantee, subgrantee,
contractor, or subcontractor may not be discharged, demoted, or otherwise
discriminated against as a reprisal for disclosing to a person or body described in
sub-paragraph (a)(2) below, information that the employee reasonably believes is

evidence of:

iii.
iv.

Gross mismanagement of a Federal grant;

Gross waste of Federal funds;

An abuse of authority relating to implementation or use of Federal funds;
A substantial and specific danger to public health or safety; or

10
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v. Aviolation of law, rule, or regulation related to a Federal grant.

2. Persons and bodies covered. The persons and bodies to which a disclosure by an
employee is covered are as follows:

i. A member of Congress or a representative of a committee of Congress;

ii. AnInspector General;

iii. The Government Accountability Office;

iv. A Federal employee responsible for contract or grant oversight or management
at the relevant agency;

v. Acourtorgrand jury;

vi. A management official or other employee of the Sponsor, contractor, or
subcontractor who has the responsibility to investigate, discover, or address
misconduct; or

vii. An authorized official of the Department of Justice or other law enforcement
agency.

b. Investigation of Complaints.

1. Submission of Complaint. A person who believes that they have been subjected to a
reprisal prohibited by paragraph (a) of this Condition may submit a complaint
regarding the reprisal to the Office of Inspector General (OIG) for the U.S.
Department of Transportation.

2. Time Limitation for Submittal of a Complaint. A complaint may not be brought under
this subsection more than three years after the date on which the alleged reprisal
took place.

3. Required Actions of the Inspector General. Actions, limitations, and exceptions of the
Inspector General’s office are established under 41 U.S.C. § 4712(b).

c. Remedy and Enforcement Authority.

1. Assumption of Rights to Civil Remedy. Upon receipt of an explanation of a decision
not to conduct or continue an investigation by the OIG, the person submitting a
complaint assumes the right to a civil remedy under 41 U.S.C. § 4712(c)(2).

Prohibited Telecommunications and Video Surveillance Services and Equipment. The Sponsor
agrees to comply with mandatory standards and policies relating to use and procurement of
certain telecommunications and video surveillance services or equipment in compliance with
the National Defense Authorization Act [Public Law 115-232 § 889(f)(1)] and 2 CFR § 200.216.

Critical Infrastructure Security and Resilience. The Sponsor acknowledges that it has considered
and addressed physical and cybersecurity and resilience in their project planning, design, and
oversight, as determined by the DOT and the Department of Homeland Security (DHS). For
airports that do not have specific DOT or DHS cybersecurity requirements, the FAA encourages
the voluntary adoption of the cybersecurity requirements from the Transportation Security
Administration and Federal Security Director identified for security risk Category X airports.

11
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SPECIAL CONDITIONS

Final Project Documentation. The Sponsor understands and agrees that in accordance with 49
USC 47111, and with the Airport District Office's (ADO) concurrence, that no payments totaling
more than 90.0 percent of United States Government’s share of the project’s estimated
allowable cost may be made before the project is determined to be substantially complete.
Substantially complete means the following: (1) The project results in a complete, usable unit of
work as defined in the grant agreement and (2) The sponsor submits necessary documents
showing that the project is substantially complete per the contract requirements, or has a plan
(that FAA agrees with) that addresses all elements contained on the punch list. Furthermore, no
payments totaling more than 97.5 percent of the United States Government’s share of the
project’s estimated allowable cost may be made until: (1) The sponsor submits all necessary
closeout documentation and (2) The sponsor receives final payment notification from the ADO.

Solid Waste Recycling Plan. The Sponsor certifies that it has a solid waste recycling plan as part
of an existing Airport Master Plan, as prescribed by 49 U.S.C. § 47106(a)(6).

Lighting. The Sponsor must operate and maintain the lighting system during the useful life of
the system in accordance with applicable FAA standards.

Pavement Maintenance Management Program. The Sponsor agrees that it will implement an
effective airport pavement maintenance management program as required by Airport Sponsor
Grant Assurance 11, Pavement Preventive Maintenance-Management, which is codified at 49
U.S.C. § 47105(e). The Sponsor agrees that it will use the program for the useful life of any
pavement constructed, reconstructed, or repaired with Federal financial assistance at the
airport. The Sponsor further agrees that the program will:

a. Follow the current version of FAA Advisory Circular 150/5380-6, “Guidelines and
Procedures for Maintenance of Airport Pavements,” for specific guidelines and
procedures for maintaining airport pavements, establishing an effective maintenance
program, specific types of distress and its probable cause, inspection guidelines, and
recommended methods of repair;

b. Detail the procedures to be followed to assure that proper pavement maintenance,
both preventive and repair, is performed;

c. Include a Pavement Inventory, Inspection Schedule, Record Keeping, Information
Retrieval, and Reference, meeting the following requirements:

1. Pavement Inventory. The following must be depicted in an appropriate form
and level of detail:

i Location of all runways, taxiways, and aprons;
ii. Dimensions;
ii.  Type of pavement; and,
iv. Year of construction or most recent major rehabilitation.
2. Inspection Schedule.

i Detailed Inspection. A detailed inspection must be performed at least
once a year. If a history of recorded pavement deterioration is available,
i.e., Pavement Condition Index (PCl) survey as set forth in the current

12
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version of Advisory Circular 150/5380-6, the frequency of inspections
may be extended to three years.

ii. Drive-By Inspection. A drive-by inspection must be performed a
minimum of once per month to detect unexpected changes in the
pavement condition. For drive-by inspections, the date of inspection
and any maintenance performed must be recorded.

Record Keeping. Complete information on the findings of all detailed inspections
and on the maintenance performed must be recorded and kept on file for a
minimum of five years. The type of distress, location, and remedial action,
scheduled or performed, must be documented. The minimum information is:

i Inspection date;
ii. Location;
iii. Distress types; and
iv.  Maintenance scheduled or performed.

Information Retrieval System. The Sponsor must be able to retrieve the
information and records produced by the pavement survey to provide a report
to the FAA as may be required.

32. Project Containing Paving Work in Excess of $500,000. The Sponsor agrees to:

d.

Furnish a construction management program to the FAA prior to the start of
construction which details the measures and procedures to be used to comply with the
quality control provisions of the construction contract, including, but not limited to, all
quality control provisions and tests required by the Federal specifications. The program
must include as a minimum:

1.

The name of the person representing the Sponsor who has overall responsibility
for contract administration for the project and the authority to take necessary
actions to comply with the contract;

Names of testing laboratories and consulting engineer firms with quality control
responsibilities on the project, together with a description of the services to be
provided;

Procedures for determining that the testing laboratories meet the requirements
of the ASTM International standards on laboratory evaluation referenced in the
contract specifications (i.e., ASTM D 3666, ASTM C 1077);

Qualifications of engineering supervision and construction inspection personnel;

A listing of all tests required by the contract specifications, including the type
and frequency of tests to be taken, the method of sampling, the applicable test
standard, and the acceptance criteria or tolerances permitted for each type of
test; and

Procedures for ensuring that the tests are taken in accordance with the
program, that they are documented daily, and that the proper corrective
actions, where necessary, are undertaken.

13
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b. Submit at completion of the project, a final test and quality assurance report
documenting the summary results of all tests performed and highlighting those tests
that indicated failure or that did not meet the applicable test standard. The report must
include the pay reductions applied and the reasons for accepting any out-of-tolerance
material. Submit interim test and quality assurance reports when requested by the FAA.

c. Failure to provide a complete report as described above, or failure to perform such
tests, will, absent any compelling justification, result in a reduction in Federal
participation for costs incurred in connection with construction of the applicable
pavement. Such reduction will be at the discretion of the FAA and will be based on the
type or types of required tests not performed or not documented and will be
commensurate with the proportion of applicable pavement with respect to the total
pavement constructed under the Grant Agreement.

d. The FAA, at its discretion, reserves the right to conduct independent tests and to reduce
grant payments accordingly if such independent tests determine that Sponsor test
results are inaccurate.

33. Buy American Executive Orders. The Sponsor agrees to abide by applicable Executive Orders in
effect at the time this Grant Agreement is executed, including Executive Order 14005, Ensuring
the Future Is Made in All of America by All of America’s Workers.

14
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The Sponsor’s acceptance of this Offer and ratification and adoption of the Project Application
incorporated herein shall be evidenced by execution of this instrument by the Sponsor, as hereinafter
provided, and this Offer and Acceptance shall comprise a Grant Agreement, constituting the contractual
obligations and rights of the United States and the Sponsor with respect to the accomplishment of the
Project and compliance with the Grant Assurances, terms, and conditions as provided herein. Such Grant
Agreement shall become effective upon the Sponsor’s acceptance of this Offer.

Please read the following information: By signing this document, you are agreeing that you have
reviewed the following consumer disclosure information and consent to transact business using
electronic communications, to receive notices and disclosures electronically, and to utilize electronic
signatures in lieu of using paper documents. You are not required to receive notices and disclosures or
sign documents electronically. If you prefer not to do so, you may request to receive paper copies and
withdraw your consent at any time.

| declare under penalty of perjury that the foregoing is true and correct.?

UNITED STATES OF AMERICA
FEDERAL AVIATION ADMINISTRATION

D h -

(Signature)

John P Bauer

(Typed Name)

Manager, Denver Airports District Office
(Title of FAA Official)

! Knowingly and willfully providing false information to the Federal government is a violation of 18 U.S.C.
§ 1001 (False Statements) and could subject you to fines, imprisonment, or both.
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Part Il - Acceptance

The Sponsor does hereby ratify and adopt all assurances, statements, representations, warranties,
covenants, and agreements contained in the Project Application and incorporated materials referred to
in the foregoing Offer, and does hereby accept this Offer and by such acceptance agrees to comply with
all of the Grant Assurances, terms, and conditions in this Offer and in the Project Application.

Please read the following information: By signing this document, you are agreeing that you have
reviewed the following consumer disclosure information and consent to transact business using
electronic communications, to receive notices and disclosures electronically, and to utilize electronic
signatures in lieu of using paper documents. You are not required to receive notices and disclosures or
sign documents electronically. If you prefer not to do so, you may request to receive paper copies and
withdraw your consent at any time.

| declare under penalty of perjury that the foregoing is true and correct.?

Dated August 16,2023

COUNTY OF MOFFAT, COLORADO

(Name of Spansor)

Tony Bohrer

Tony Bohrer (Aug 16,2023 15:40 MDT)

(Signature of Sponsor’s Authorized Official)

By: Tony Bohrer

(Typed Name of Sponsor’s Authorized Official)
Title: Moffat County Commissioner

(Title of Sponsor’s Authorized Official)

2 Knowingly and willfully providing false information to the Federal government is a violation of 18 U.S.C.
§ 1001 (False Statements) and could subject you to fines, imprisonment, or both.
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CERTIFICATE OF SPONSOR’S ATTORNEY
I , acting as Attorney for the Sponsor do hereby certify:

That in my opinion the Sponsor is empowered to enter into the foregoing Grant Agreement under the
laws of the State of __Colorado . Further, | have examined the foregoing Grant Agreement and the
actions taken by said Sponsor and Sponsor’s official representative, who has been duly authorized to
execute this Grant Agreement, which is in all respects due and proper and in accordance with the laws
of the said State; and Title 49, United States Code (U.S.C.), Chapters 471 and 475; 49 U.S.C. §§ 40101 et
seq., and 48103; FAA Reauthorization Act of 2018 (Public Law Number 115-254); the Department of
Transportation Appropriations Act, 2021 (Public Law 116-260, Division L); the Consolidated
Appropriations Act, 2022 (Public Law 117-103); Consolidated Appropriations Act, 2023 (Public Law 117-
328); and the representations contained in the Project Application. In addition, for grants involving
projects to be carried out on property not owned by the Sponsor, there are no legal impediments that
will prevent full performance by the Sponsor. Further, it is my opinion that the said Grant Agreement
constitutes a legal and binding obligation of the Sponsor in accordance with the terms thereof.

Please read the following information: By signing this document, you are agreeing that you have
reviewed the following consumer disclosure information and consent to transact business using
electronic communications, to receive notices and disclosures electronically, and to utilize electronic
signatures in lieu of using paper documents. You are not required to receive notices and disclosures or
sign documents electronically. If you prefer not to do so, you may request to receive paper copies and
withdraw your consent at any time.

| declare under penalty of perjury that the foregoing is true and correct.?

Dated at

By:

(Signature of Sponsor’s Attorney)

3 Knowingly and willfully providing false information to the Federal government is a violation of 18 U.S.C.
§ 1001 (False Statements) and could subject you to fines, imprisonment, or both.
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ASSURANCES
AIRPORT SPONSORS

A. General.

1. These assurances shall be complied with in the performance of grant agreements for airport
development, airport planning, and noise compatibility program grants for airport sponsors.

2. These assurances are required to be submitted as part of the project application by sponsors
requesting funds under the provisions of Title 49, U.S.C,, subtitle VI, as amended. As used
herein, the term "public agency sponsor" means a public agency with control of a public-use
airport; the term "private sponsor" means a private owner of a public-use airport; and the term
"sponsor"” includes both public agency sponsors and private sponsors.

3. Upon acceptance of this grant offer by the sponsor, these assurances are incorporated in and
become part of this Grant Agreement.

B. Duration and Applicability.

1. Airport development or Noise Compatibility Program Projects Undertaken by a Public Agency
Sponsor.

The terms, conditions and assurances of this Grant Agreement shall remain in full force and
effect throughout the useful life of the facilities developed or equipment acquired for an
airport development or noise compatibility program project, or throughout the useful life of
the project items installed within a facility under a noise compatibility program project, but in
any event not to exceed twenty (20) years from the date of acceptance of a grant offer of
Federal funds for the project. However, there shall be no limit on the duration of the
assurances regarding Exclusive Rights and Airport Revenue so long as the airport is used as an
airport. There shall be no limit on the duration of the terms, conditions, and assurances with
respect to real property acquired with federal funds. Furthermore, the duration of the Civil
Rights assurance shall be specified in the assurances.

2. Airport Development or Noise Compatibility Projects Undertaken by a Private Sponsor.

The preceding paragraph (1) also applies to a private sponsor except that the useful life of
project items installed within a facility or the useful life of the facilities developed or equipment
acquired under an airport development or noise compatibility program project shall be no less
than ten (10) years from the date of acceptance of Federal aid for the project.

3. Airport Planning Undertaken by a Sponsor.

Unless otherwise specified in this Grant Agreement, only Assurances 1, 2, 3, 5, 6, 13, 18, 23, 25,
30, 32, 33, 34, and 37 in Section C apply to planning projects. The terms, conditions, and
assurances of this Grant Agreement shall remain in full force and effect during the life of the
project; there shall be no limit on the duration of the assurances regarding Exclusive Rights and
Airport Revenue so long as the airport is used as an airport.

C. Sponsor Certification.

The sponsor hereby assures and certifies, with respect to this grant that:
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1. General Federal Requirements

It will comply with all applicable Federal laws, regulations, executive orders, policies, guidelines, and
requirements as they relate to the application, acceptance, and use of Federal funds for this Grant
including but not limited to the following:

FEDERAL LEGISLATION

a. 49, U.S.C,, subtitle VII, as amended.

b. Davis-Bacon Act, as amended — 40 U.S.C. §§ 3141-3144, 3146, and 3147, et seq.!
Federal Fair Labor Standards Act - 29 U.S.C. § 201, et seq.

d. Hatch Act-5 U.S.C. § 1501, et seq.?

e. Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, 42 U.S.C. §
4601, et seq., 2

f. National Historic Preservation Act of 1966 — Section 106 - 54 U.S.C. § 306108.1.1
Archeological and Historic Preservation Act of 1974 - 54 U.S.C. § 312501, et seq.!

>

Native Americans Grave Repatriation Act - 25 U.S.C. Section § 3001, et seq.
Clean Air Act, P.L. 90-148, as amended - 42 U.S.C. § 7401, et seq.
j. Coastal Zone Management Act, P.L. 92-583, as amended - 16 U.S.C. § 1451, et seq.

k. Flood Disaster Protection Act of 1973 — Section 102(a) - 42 U.5.C. § 4012a.?
I. 49 U.S.C. § 303, (formerly known as Section 4(f)).
m. Rehabilitation Act of 1973 - 29 U.S.C. § 794.

n. Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252) (prohibits
discrimination on the basis of race, color, national origin).

0. Americans with Disabilities Act of 1990, as amended, (42 U.S.C. § 12101 et seq.) (prohibits
discrimination on the basis of disability).

p. Age Discrimination Act of 1975 -42 U.S.C. § 6101, et seq.

g. American Indian Religious Freedom Act, P.L. 95-341, as amended.

r. Architectural Barriers Act of 1968, as amended - 42 U.S.C. § 4151, et seq.!

s. Powerplant and Industrial Fuel Use Act of 1978 — Section 403 - 42 U.S.C. § 8373.1
t. Contract Work Hours and Safety Standards Act - 40 U.S.C. § 3701, et seq.}

u. Copeland Anti-kickback Act - 18 U.S.C. § 874.%

v. National Environmental Policy Act of 1969 - 42 U.S.C. § 4321, et seq.”

w. Wild and Scenic Rivers Act, P.L. 90-542, as amended — 16 U.S.C. § 1271, et seq.
X. Single Audit Act of 1984 - 31 U.S.C. § 7501, et seq.?

y. Drug-Free Workplace Act of 1988 - 41 U.S.C. §§ 8101 through 8105.

z. The Federal Funding Accountability and Transparency Act of 2006, as amended (P.L. 109-282, as
amended by section 6202 of P.L. 110-252).
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aa. Civil Rights Restoration Act of 1987, P.L. 100-259.

bb. Build America, Buy America Act, P.L. 117-58, Title IX.

EXEcUTIVE ORDERS

a. Executive Order 11246 — Equal Employment Opportunity®

b. Executive Order 11990 — Protection of Wetlands

c. Executive Order 11998 — Flood Plain Management

d. Executive Order 12372 — Intergovernmental Review of Federal Programs

e. Executive Order 12699 — Seismic Safety of Federal and Federally Assisted New Building
Construction®

f. Executive Order 12898 — Environmental Justice

g. Executive Order 13166 — Improving Access to Services for Persons with Limited English
Proficiency

h. Executive Order 13985 — Executive Order on Advancing Racial Equity and Support for
Underserved Communities Through the Federal Government

i. Executive Order 13988 — Preventing and Combating Discrimination on the Basis of Gender
Identity or Sexual Orientation

j. Executive Order 14005 — Ensuring the Future is Made in all of America by All of America’s
Workers

k. Executive Order 14008 — Tackling the Climate Crisis at Home and Abroad

FEDERAL REGULATIONS

a. 2 CFR Part 180 — OMB Guidelines to Agencies on Governmentwide Debarment and Suspension
(Nonprocurement).

b. 2 CFR Part 200 — Uniform Administrative Requirements, Cost Principles, and Audit Requirements
for Federal Awards.**

c. 2 CFR Part 1200 — Nonprocurement Suspension and Debarment.

d. 14 CFR Part 13 - Investigative and Enforcement Procedures.

e. 14 CFR Part 16 — Rules of Practice For Federally-Assisted Airport Enforcement Proceedings.

f. 14 CFR Part 150 — Airport Noise Compatibility Planning.

g. 28 CFR Part 35 — Nondiscrimination on the Basis of Disability in State and Local Government
Services.

h. 28 CFR § 50.3 — U.S. Department of Justice Guidelines for the Enforcement of Title VI of the Civil

Rights Act of 1964.
29 CFR Part 1 — Procedures for Predetermination of Wage Rates.!

29 CFR Part 3 — Contractors and Subcontractors on Public Building or Public Work Financed in
Whole or in Part by Loans or Grants from the United States.!
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29 CFR Part 5 — Labor Standards Provisions Applicable to Contracts Covering Federally Financed
and Assisted Construction (Also Labor Standards Provisions Applicable to Nonconstruction
Contracts Subject to the Contract Work Hours and Safety Standards Act).!

41 CFR Part 60 — Office of Federal Contract Compliance Programs, Equal Employment
Opportunity, Department of Labor (Federal and Federally-assisted contracting requirements).!

49 CFR Part 20 — New Restrictions on Lobbying.

49 CFR Part 21 — Nondiscrimination in Federally-Assisted Programs of the Department of
Transportation - Effectuation of Title VI of the Civil Rights Act of 1964.

49 CFR Part 23 — Participation by Disadvantage Business Enterprise in Airport Concessions.

49 CFR Part 24 — Uniform Relocation Assistance and Real Property Acquisition for Federal and
Federally-Assisted Programs.! 2

49 CFR Part 26 — Participation by Disadvantaged Business Enterprises in Department of
Transportation Financial Assistance Programs.

49 CFR Part 27 — Nondiscrimination on the Basis of Disability in Programs or Activities Receiving
Federal Financial Assistance.!

49 CFR Part 28 — Enforcement of Nondiscrimination on the Basis of Handicap in Programs or
Activities Conducted by the Department of Transportation.

49 CFR Part 30 — Denial of Public Works Contracts to Suppliers of Goods and Services of
Countries That Deny Procurement Market Access to U.S. Contractors.

49 CFR Part 32 — Governmentwide Requirements for Drug-Free Workplace (Financial
Assistance).

49 CFR Part 37 — Transportation Services for Individuals with Disabilities (ADA).

49 CFR Part 38 — Americans with Disabilities Act (ADA) Accessibility Specifications for
Transportation Vehicles.

49 CFR Part 41 — Seismic Safety.

FooTNnoOTES To AssURANCE (C)(1)

1
2
3

These laws do not apply to airport planning sponsors.

These laws do not apply to private sponsors.

2 CFR Part 200 contains requirements for State and Local Governments receiving Federal
assistance. Any requirement levied upon State and Local Governments by this regulation shall
apply where applicable to private sponsors receiving Federal assistance under Title 49, United
States Code.

Cost principles established in 2 CFR part 200 subpart E must be used as guidelines for
determining the eligibility of specific types of expenses.

Audit requirements established in 2 CFR part 200 subpart F are the guidelines for audits.

SPECIFIC ASSURANCES

Specific assurances required to be included in grant agreements by any of the above laws, regulations or
circulars are incorporated by reference in this grant agreement.
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2. Responsibility and Authority of the Sponsor.
a. Public Agency Sponsor:

It has legal authority to apply for this Grant, and to finance and carry out the proposed project;
that a resolution, motion or similar action has been duly adopted or passed as an official act of
the applicant's governing body authorizing the filing of the application, including all
understandings and assurances contained therein, and directing and authorizing the person
identified as the official representative of the applicant to act in connection with the
application and to provide such additional information as may be required.

b. Private Sponsor:

It has legal authority to apply for this Grant and to finance and carry out the proposed project
and comply with all terms, conditions, and assurances of this Grant Agreement. It shall
designate an official representative and shall in writing direct and authorize that person to file
this application, including all understandings and assurances contained therein; to act in
connection with this application; and to provide such additional information as may be
required.

3. Sponsor Fund Availability.

It has sufficient funds available for that portion of the project costs which are not to be paid by the
United States. It has sufficient funds available to assure operation and maintenance of items funded
under this Grant Agreement which it will own or control.

4. Good Title.

a. It, a public agency or the Federal government, holds good title, satisfactory to the Secretary, to
the landing area of the airport or site thereof, or will give assurance satisfactory to the
Secretary that good title will be acquired.

b. For noise compatibility program projects to be carried out on the property of the sponsor, it
holds good title satisfactory to the Secretary to that portion of the property upon which Federal
funds will be expended or will give assurance to the Secretary that good title will be obtained.

5. Preserving Rights and Powers.

a. It will not take or permit any action which would operate to deprive it of any of the rights and
powers necessary to perform any or all of the terms, conditions, and assurances in this Grant
Agreement without the written approval of the Secretary, and will act promptly to acquire,
extinguish or modify any outstanding rights or claims of right of others which would interfere
with such performance by the sponsor. This shall be done in a manner acceptable to the
Secretary.

b. Subject to the FAA Act of 2018, Public Law 115-254, Section 163, it will not sell, lease,
encumber, or otherwise transfer or dispose of any part of its title or other interests in the
property shown on Exhibit A to this application or, for a noise compatibility program project,
that portion of the property upon which Federal funds have been expended, for the duration of
the terms, conditions, and assurances in this Grant Agreement without approval by the
Secretary. If the transferee is found by the Secretary to be eligible under Title 49, United States
Code, to assume the obligations of this Grant Agreement and to have the power, authority, and
financial resources to carry out all such obligations, the sponsor shall insert in the contract or
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document transferring or disposing of the sponsor's interest, and make binding upon the
transferee all of the terms, conditions, and assurances contained in this Grant Agreement.

c. For all noise compatibility program projects which are to be carried out by another unit of local
government or are on property owned by a unit of local government other than the sponsor, it
will enter into an agreement with that government. Except as otherwise specified by the
Secretary, that agreement shall obligate that government to the same terms, conditions, and
assurances that would be applicable to it if it applied directly to the FAA for a grant to
undertake the noise compatibility program project. That agreement and changes thereto must
be satisfactory to the Secretary. It will take steps to enforce this agreement against the local
government if there is substantial non-compliance with the terms of the agreement.

d. For noise compatibility program projects to be carried out on privately owned property, it will
enter into an agreement with the owner of that property which includes provisions specified by
the Secretary. It will take steps to enforce this agreement against the property owner
whenever there is substantial non-compliance with the terms of the agreement.

e. If the sponsor is a private sponsor, it will take steps satisfactory to the Secretary to ensure that
the airport will continue to function as a public-use airport in accordance with these assurances
for the duration of these assurances.

f. If an arrangement is made for management and operation of the airport by any agency or
person other than the sponsor or an employee of the sponsor, the sponsor will reserve
sufficient rights and authority to ensure that the airport will be operated and maintained in
accordance with Title 49, United States Code, the regulations and the terms, conditions and
assurances in this Grant Agreement and shall ensure that such arrangement also requires
compliance therewith.

g. Sponsors of commercial service airports will not permit or enter into any arrangement that
results in permission for the owner or tenant of a property used as a residence, or zoned for
residential use, to taxi an aircraft between that property and any location on airport. Sponsors
of general aviation airports entering into any arrangement that results in permission for the
owner of residential real property adjacent to or near the airport must comply with the
requirements of Sec. 136 of Public Law 112-95 and the sponsor assurances.

6. Consistency with Local Plans.

The project is reasonably consistent with plans (existing at the time of submission of this
application) of public agencies that are authorized by the State in which the project is located to
plan for the development of the area surrounding the airport.

7. Consideration of Local Interest.

It has given fair consideration to the interest of communities in or near where the project may be
located.

8. Consultation with Users.

In making a decision to undertake any airport development project under Title 49, United States
Code, it has undertaken reasonable consultations with affected parties using the airport at which
project is proposed.
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9. Public Hearings.

In projects involving the location of an airport, an airport runway, or a major runway extension, it
has afforded the opportunity for public hearings for the purpose of considering the economic,
social, and environmental effects of the airport or runway location and its consistency with goals
and objectives of such planning as has been carried out by the community and it shall, when
requested by the Secretary, submit a copy of the transcript of such hearings to the Secretary.
Further, for such projects, it has on its management board either voting representation from the
communities where the project is located or has advised the communities that they have the right
to petition the Secretary concerning a proposed project.

10. Metropolitan Planning Organization.

In projects involving the location of an airport, an airport runway, or a major runway extension at a
medium or large hub airport, the sponsor has made available to and has provided upon request to

the metropolitan planning organization in the area in which the airport is located, if any, a copy of

the proposed amendment to the airport layout plan to depict the project and a copy of any airport
master plan in which the project is described or depicted.

11. Pavement Preventive Maintenance-Management.

With respect to a project approved after January 1, 1995, for the replacement or reconstruction of
pavement at the airport, it assures or certifies that it has implemented an effective airport
pavement maintenance-management program and it assures that it will use such program for the
useful life of any pavement constructed, reconstructed or repaired with Federal financial assistance
at the airport. It will provide such reports on pavement condition and pavement management
programs as the Secretary determines may be useful.

12. Terminal Development Prerequisites.

For projects which include terminal development at a public use airport, as defined in Title 49, it
has, on the date of submittal of the project grant application, all the safety equipment required for
certification of such airport under 49 U.S.C. § 44706, and all the security equipment required by rule
or regulation, and has provided for access to the passenger enplaning and deplaning area of such
airport to passengers enplaning and deplaning from aircraft other than air carrier aircraft.

13. Accounting System, Audit, and Record Keeping Requirements.

a. It shall keep all project accounts and records which fully disclose the amount and disposition by
the recipient of the proceeds of this Grant, the total cost of the project in connection with
which this Grant is given or used, and the amount or nature of that portion of the cost of the
project supplied by other sources, and such other financial records pertinent to the project. The
accounts and records shall be kept in accordance with an accounting system that will facilitate
an effective audit in accordance with the Single Audit Act of 1984.

b. It shall make available to the Secretary and the Comptroller General of the United States, or
any of their duly authorized representatives, for the purpose of audit and examination, any
books, documents, papers, and records of the recipient that are pertinent to this Grant. The
Secretary may require that an appropriate audit be conducted by a recipient. In any case in
which an independent audit is made of the accounts of a sponsor relating to the disposition of
the proceeds of a Grant or relating to the project in connection with which this Grant was given
or used, it shall file a certified copy of such audit with the Comptroller General of the United
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States not later than six (6) months following the close of the fiscal year for which the audit was
made.

14. Minimum Wage Rates.

It shall include, in all contracts in excess of $2,000 for work on any projects funded under this Grant
Agreement which involve labor, provisions establishing minimum rates of wages, to be
predetermined by the Secretary of Labor under 40 U.S.C. §§ 3141-3144, 3146, and 3147, Public
Building, Property, and Works), which contractors shall pay to skilled and unskilled labor, and such
minimum rates shall be stated in the invitation for bids and shall be included in proposals or bids for
the work.

15. Veteran's Preference.

It shall include in all contracts for work on any project funded under this Grant Agreement which
involve labor, such provisions as are necessary to insure that, in the employment of labor (except in
executive, administrative, and supervisory positions), preference shall be given to Vietnam era
veterans, Persian Gulf veterans, Afghanistan-lraq war veterans, disabled veterans, and small
business concerns owned and controlled by disabled veterans as defined in 49 U.S.C. § 47112.
However, this preference shall apply only where the individuals are available and qualified to
perform the work to which the employment relates.

16. Conformity to Plans and Specifications.

It will execute the project subject to plans, specifications, and schedules approved by the Secretary.
Such plans, specifications, and schedules shall be submitted to the Secretary prior to
commencement of site preparation, construction, or other performance under this Grant
Agreement, and, upon approval of the Secretary, shall be incorporated into this Grant Agreement.
Any modification to the approved plans, specifications, and schedules shall also be subject to
approval of the Secretary, and incorporated into this Grant Agreement.

17. Construction Inspection and Approval.

It will provide and maintain competent technical supervision at the construction site throughout the
project to assure that the work conforms to the plans, specifications, and schedules approved by
the Secretary for the project. It shall subject the construction work on any project contained in an
approved project application to inspection and approval by the Secretary and such work shall be in
accordance with regulations and procedures prescribed by the Secretary. Such regulations and
procedures shall require such cost and progress reporting by the sponsor or sponsors of such
project as the Secretary shall deem necessary.

18. Planning Projects.
In carrying out planning projects:

a. It will execute the project in accordance with the approved program narrative contained in the
project application or with the modifications similarly approved.

b. It will furnish the Secretary with such periodic reports as required pertaining to the planning
project and planning work activities.

¢. It willinclude in all published material prepared in connection with the planning project a
notice that the material was prepared under a grant provided by the United States.
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d. It will make such material available for examination by the public, and agrees that no material
prepared with funds under this project shall be subject to copyright in the United States or any
other country.

e. It will give the Secretary unrestricted authority to publish, disclose, distribute, and otherwise
use any of the material prepared in connection with this grant.

f. It will grant the Secretary the right to disapprove the sponsor's employment of specific
consultants and their subcontractors to do all or any part of this project as well as the right to
disapprove the proposed scope and cost of professional services.

g. It will grant the Secretary the right to disapprove the use of the sponsor's employees to do all
or any part of the project.

h. It understands and agrees that the Secretary's approval of this project grant or the Secretary's
approval of any planning material developed as part of this grant does not constitute or imply
any assurance or commitment on the part of the Secretary to approve any pending or future
application for a Federal airport grant.

19. Operation and Maintenance.

a. The airport and all facilities which are necessary to serve the aeronautical users of the airport,
other than facilities owned or controlled by the United States, shall be operated at all times in a
safe and serviceable condition and in accordance with the minimum standards as may be
required or prescribed by applicable Federal, State and local agencies for maintenance and
operation. It will not cause or permit any activity or action thereon which would interfere with
its use for airport purposes. It will suitably operate and maintain the airport and all facilities
thereon or connected therewith, with due regard to climatic and flood conditions. Any proposal
to temporarily close the airport for non-aeronautical purposes must first be approved by the
Secretary. In furtherance of this assurance, the sponsor will have in effect arrangements for:

1. Operating the airport's aeronautical facilities whenever required;

2. Promptly marking and lighting hazards resulting from airport conditions, including
temporary conditions; and

3. Promptly notifying pilots of any condition affecting aeronautical use of the airport. Nothing
contained herein shall be construed to require that the airport be operated for
aeronautical use during temporary periods when snow, flood, or other climatic conditions
interfere with such operation and maintenance. Further, nothing herein shall be construed
as requiring the maintenance, repair, restoration, or replacement of any structure or
facility which is substantially damaged or destroyed due to an act of God or other
condition or circumstance beyond the control of the sponsor.

b. It will suitably operate and maintain noise compatibility program items that it owns or controls
upon which Federal funds have been expended.

20. Hazard Removal and Mitigation.

It will take appropriate action to assure that such terminal airspace as is required to protect
instrument and visual operations to the airport (including established minimum flight altitudes) will
be adequately cleared and protected by removing, lowering, relocating, marking, or lighting or
otherwise mitigating existing airport hazards and by preventing the establishment or creation of
future airport hazards.
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21. Compatible Land Use.

It will take appropriate action, to the extent reasonable, including the adoption of zoning laws, to
restrict the use of land adjacent to or in the immediate vicinity of the airport to activities and
purposes compatible with normal airport operations, including landing and takeoff of aircraft. In
addition, if the project is for noise compatibility program implementation, it will not cause or permit
any change in land use, within its jurisdiction, that will reduce its compatibility, with respect to the
airport, of the noise compatibility program measures upon which Federal funds have been
expended.

22. Economic Nondiscrimination.

a. It will make the airport available as an airport for public use on reasonable terms and without
unjust discrimination to all types, kinds and classes of aeronautical activities, including
commercial aeronautical activities offering services to the public at the airport.

b. Inany agreement, contract, lease, or other arrangement under which a right or privilege at the
airport is granted to any person, firm, or corporation to conduct or to engage in any
aeronautical activity for furnishing services to the public at the airport, the sponsor will insert
and enforce provisions requiring the contractor to:

1. Furnish said services on a reasonable, and not unjustly discriminatory, basis to all users
thereof, and

2. Charge reasonable, and not unjustly discriminatory, prices for each unit or service,
provided that the contractor may be allowed to make reasonable and nondiscriminatory
discounts, rebates, or other similar types of price reductions to volume purchasers.

c. Each fixed-based operator at the airport shall be subject to the same rates, fees, rentals, and
other charges as are uniformly applicable to all other fixed-based operators making the same or
similar uses of such airport and utilizing the same or similar facilities.

d. Each air carrier using such airport shall have the right to service itself or to use any fixed-based
operator that is authorized or permitted by the airport to serve any air carrier at such airport.

e. Each air carrier using such airport (whether as a tenant, non-tenant, or subtenant of another air
carrier tenant) shall be subject to such nondiscriminatory and substantially comparable rules,
regulations, conditions, rates, fees, rentals, and other charges with respect to facilities directly
and substantially related to providing air transportation as are applicable to all such air carriers
which make similar use of such airport and utilize similar facilities, subject to reasonable
classifications such as tenants or non-tenants and signatory carriers and non-signatory carriers.
Classification or status as tenant or signatory shall not be unreasonably withheld by any airport
provided an air carrier assumes obligations substantially similar to those already imposed on air
carriers in such classification or status.

f. It will not exercise or grant any right or privilege which operates to prevent any person, firm, or
corporation operating aircraft on the airport from performing any services on its own aircraft
with its own employees (including, but not limited to maintenance, repair, and fueling) that it
may choose to perform.

g. Inthe event the sponsor itself exercises any of the rights and privileges referred to in this
assurance, the services involved will be provided on the same conditions as would apply to the
furnishing of such services by commercial aeronautical service providers authorized by the
sponsor under these provisions.
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h. The sponsor may establish such reasonable, and not unjustly discriminatory, conditions to be
met by all users of the airport as may be necessary for the safe and efficient operation of the
airport.

i. The sponsor may prohibit or limit any given type, kind or class of aeronautical use of the airport
if such action is necessary for the safe operation of the airport or necessary to serve the civil
aviation needs of the public.

Exclusive Rights.

It will permit no exclusive right for the use of the airport by any person providing, or intending to
provide, aeronautical services to the public. For purposes of this paragraph, the providing of the
services at an airport by a single fixed-based operator shall not be construed as an exclusive right if
both of the following apply:

a. It would be unreasonably costly, burdensome, or impractical for more than one fixed-based
operator to provide such services, and

b. If allowing more than one fixed-based operator to provide such services would require the
reduction of space leased pursuant to an existing agreement between such single fixed-based
operator and such airport. It further agrees that it will not, either directly or indirectly, grant or
permit any person, firm, or corporation, the exclusive right at the airport to conduct any
aeronautical activities, including, but not limited to charter flights, pilot training, aircraft rental
and sightseeing, aerial photography, crop dusting, aerial advertising and surveying, air carrier
operations, aircraft sales and services, sale of aviation petroleum products whether or not
conducted in conjunction with other aeronautical activity, repair and maintenance of aircraft,
sale of aircraft parts, and any other activities which because of their direct relationship to the
operation of aircraft can be regarded as an aeronautical activity, and that it will terminate any
exclusive right to conduct an aeronautical activity now existing at such an airport before the
grant of any assistance under Title 49, United States Code.

Fee and Rental Structure.

It will maintain a fee and rental structure for the facilities and services at the airport which will
make the airport as self-sustaining as possible under the circumstances existing at the particular
airport, taking into account such factors as the volume of traffic and economy of collection. No part
of the Federal share of an airport development, airport planning or noise compatibility project for
which a Grant is made under Title 49, United States Code, the Airport and Airway Improvement Act
of 1982, the Federal Airport Act or the Airport and Airway Development Act of 1970 shall be
included in the rate basis in establishing fees, rates, and charges for users of that airport.

Airport Revenues.

a. All revenues generated by the airport and any local taxes on aviation fuel established after
December 30, 1987, will be expended by it for the capital or operating costs of the airport; the
local airport system; or other local facilities which are owned or operated by the owner or
operator of the airport and which are directly and substantially related to the actual air
transportation of passengers or property; or for noise mitigation purposes on or off the airport.
The following exceptions apply to this paragraph:

1. If covenants or assurances in debt obligations issued before September 3, 1982, by the
owner or operator of the airport, or provisions enacted before September 3, 1982, in
governing statutes controlling the owner or operator's financing, provide for the use of the
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revenues from any of the airport owner or operator's facilities, including the airport, to
support not only the airport but also the airport owner or operator's general debt
obligations or other facilities, then this limitation on the use of all revenues generated by
the airport (and, in the case of a public airport, local taxes on aviation fuel) shall not apply.

2. If the Secretary approves the sale of a privately owned airport to a public sponsor and
provides funding for any portion of the public sponsor’s acquisition of land, this limitation
on the use of all revenues generated by the sale shall not apply to certain proceeds from
the sale. This is conditioned on repayment to the Secretary by the private owner of an
amount equal to the remaining unamortized portion (amortized over a 20-year period) of
any airport improvement grant made to the private owner for any purpose other than land
acquisition on or after October 1, 1996, plus an amount equal to the federal share of the
current fair market value of any land acquired with an airport improvement grant made to
that airport on or after October 1, 1996.

3. Certain revenue derived from or generated by mineral extraction, production, lease, or
other means at a general aviation airport (as defined at 49 U.S.C. § 47102), if the FAA
determines the airport sponsor meets the requirements set forth in Section 813 of Public
Law 112-95

b. As part of the annual audit required under the Single Audit Act of 1984, the sponsor will direct
that the audit will review, and the resulting audit report will provide an opinion concerning, the
use of airport revenue and taxes in paragraph (a), and indicating whether funds paid or
transferred to the owner or operator are paid or transferred in a manner consistent with Title
49, United States Code and any other applicable provision of law, including any regulation
promulgated by the Secretary or Administrator.

c. Any civil penalties or other sanctions will be imposed for violation of this assurance in
accordance with the provisions of 49 U.S.C. § 47107.

26. Reports and Inspections.
It will:

a. submit to the Secretary such annual or special financial and operations reports as the Secretary
may reasonably request and make such reports available to the public; make available to the
public at reasonable times and places a report of the airport budget in a format prescribed by
the Secretary;

b. for airport development projects, make the airport and all airport records and documents
affecting the airport, including deeds, leases, operation and use agreements, regulations and
other instruments, available for inspection by any duly authorized agent of the Secretary upon
reasonable request;

c. for noise compatibility program projects, make records and documents relating to the project
and continued compliance with the terms, conditions, and assurances of this Grant Agreement
including deeds, leases, agreements, regulations, and other instruments, available for
inspection by any duly authorized agent of the Secretary upon reasonable request; and

d. inaformat and time prescribed by the Secretary, provide to the Secretary and make available
to the public following each of its fiscal years, an annual report listing in detail:

1. all amounts paid by the airport to any other unit of government and the purposes for
which each such payment was made; and
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2. all services and property provided by the airport to other units of government and the
amount of compensation received for provision of each such service and property.

27. Use by Government Aircraft.

It will make available all of the facilities of the airport developed with Federal financial assistance
and all those usable for landing and takeoff of aircraft to the United States for use by Government
aircraft in common with other aircraft at all times without charge, except, if the use by Government
aircraft is substantial, charge may be made for a reasonable share, proportional to such use, for the
cost of operating and maintaining the facilities used. Unless otherwise determined by the Secretary,
or otherwise agreed to by the sponsor and the using agency, substantial use of an airport by
Government aircraft will be considered to exist when operations of such aircraft are in excess of
those which, in the opinion of the Secretary, would unduly interfere with use of the landing areas
by other authorized aircraft, or during any calendar month that:

a. Five (5) or more Government aircraft are regularly based at the airport or on land adjacent
thereto; or

b. The total number of movements (counting each landing as a movement) of Government
aircraft is 300 or more, or the gross accumulative weight of Government aircraft using the
airport (the total movement of Government aircraft multiplied by gross weights of such
aircraft) is in excess of five million pounds.

28. Land for Federal Facilities.

It will furnish without cost to the Federal Government for use in connection with any air traffic
control or air navigation activities, or weather-reporting and communication activities related to air
traffic control, any areas of land or water, or estate therein as the Secretary considers necessary or
desirable for construction, operation, and maintenance at Federal expense of space or facilities for
such purposes. Such areas or any portion thereof will be made available as provided herein within
four months after receipt of a written request from the Secretary.

29. Airport Layout Plan.

a. Subject to the FAA Reauthorization Act of 2018, Public Law 115-254, Section 163, it will keep up
to date at all times an airport layout plan of the airport showing:

1. boundaries of the airport and all proposed additions thereto, together with the boundaries
of all offsite areas owned or controlled by the sponsor for airport purposes and proposed
additions thereto;

2. the location and nature of all existing and proposed airport facilities and structures (such
as runways, taxiways, aprons, terminal buildings, hangars and roads), including all
proposed extensions and reductions of existing airport facilities;

3. the location of all existing and proposed non-aviation areas and of all existing
improvements thereon; and

4. all proposed and existing access points used to taxi aircraft across the airport’s property
boundary.

Such airport layout plans and each amendment, revision, or modification thereof, shall be
subject to the approval of the Secretary which approval shall be evidenced by the signature of a
duly authorized representative of the Secretary on the face of the airport layout plan. The
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sponsor will not make or permit any changes or alterations in the airport or any of its facilities
which are not in conformity with the airport layout plan as approved by the Secretary and
which might, in the opinion of the Secretary, adversely affect the safety, utility or efficiency of
the airport.

b. Subject to the FAA Reauthorization Act of 2018, Public Law 115-254, Section 163, if a change or
alteration in the airport or the facilities is made which the Secretary determines adversely
affects the safety, utility, or efficiency of any federally owned, leased, or funded property on or
off the airport and which is not in conformity with the airport layout plan as approved by the
Secretary, the owner or operator will, if requested, by the Secretary:

1. eliminate such adverse effect in a manner approved by the Secretary; or

2. Dbear all costs of relocating such property (or replacement thereof) to a site acceptable to
the Secretary and all costs of restoring such property (or replacement thereof) to the level
of safety, utility, efficiency, and cost of operation existing before the unapproved change in
the airport or its facilities except in the case of a relocation or replacement of an existing
airport facility due to a change in the Secretary’s design standards beyond the control of
the airport sponsor.

30. Civil Rights.

It will promptly take any measures necessary to ensure that no person in the United States shall, on
the grounds of race, color, and national origin (including limited English proficiency) in accordance
with the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252, 42 U.S.C. §§ 2000d to
2000d-4); creed and sex (including sexual orientation and gender identity) per 49 U.S.C. § 47123
and related requirements; age per the Age Discrimination Act of 1975 and related requirements; or
disability per the Americans with Disabilities Act of 1990 and related requirements, be excluded
from participation in, be denied the benefits of, or be otherwise subjected to discrimination in any
program and activity conducted with, or benefiting from, funds received from this Grant.

a. Using the definitions of activity, facility, and program as found and defined in 49 CFR §§
21.23(b) and 21.23(e), the sponsor will facilitate all programs, operate all facilities, or conduct
all programs in compliance with all non-discrimination requirements imposed by or pursuant to
these assurances.

b. Applicability

1. Programs and Activities. If the sponsor has received a grant (or other federal assistance)
for any of the sponsor’s program or activities, these requirements extend to all of the
sponsor’s programs and activities.

2. Facilities. Where it receives a grant or other federal financial assistance to construct,
expand, renovate, remodel, alter, or acquire a facility, or part of a facility, the assurance
extends to the entire facility and facilities operated in connection therewith.

3. Real Property. Where the sponsor receives a grant or other Federal financial assistance in
the form of, or for the acquisition of real property or an interest in real property, the
assurance will extend to rights to space on, over, or under such property.

c. Duration.

The sponsor agrees that it is obligated to this assurance for the period during which Federal
financial assistance is extended to the program, except where the Federal financial assistance is
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to provide, or is in the form of, personal property, or real property, or interest therein, or
structures or improvements thereon, in which case the assurance obligates the sponsor, or any
transferee for the longer of the following periods:

1. Solong as the airport is used as an airport, or for another purpose involving the provision
of similar services or benefits; or

2. Solong as the sponsor retains ownership or possession of the property.

d. Required Solicitation Language. It will include the following notification in all solicitations for
bids, Requests For Proposals for work, or material under this Grant Agreement and in all
proposals for agreements, including airport concessions, regardless of funding source:

“The (County of Moffat, Colorado), in accordance with the provisions of Title VI of the Civil
Rights Act of 1964 (78 Stat. 252, 42 U.S.C. §§ 2000d to 2000d-4) and the Regulations, hereby
notifies all bidders or offerors that it will affirmatively ensure that for any contract entered into
pursuant to this advertisement, [select businesses, or disadvantaged business enterprises or
airport concession disadvantaged business enterprises] will be afforded full and fair
opportunity to submit bids in response to this invitation and no businesses will be
discriminated against on the grounds of race, color, national origin (including limited English
proficiency), creed, sex (including sexual orientation and gender identity), age, or disability in
consideration for an award.”

e. Required Contract Provisions.

1. It will insert the non-discrimination contract clauses requiring compliance with the acts and
regulations relative to non-discrimination in Federally-assisted programs of the
Department of Transportation (DOT), and incorporating the acts and regulations into the
contracts by reference in every contract or agreement subject to the non-discrimination in
Federally-assisted programs of the DOT acts and regulations.

2. It will include a list of the pertinent non-discrimination authorities in every contract that is
subject to the non-discrimination acts and regulations.

3. It will insert non-discrimination contract clauses as a covenant running with the land, in
any deed from the United States effecting or recording a transfer of real property,
structures, use, or improvements thereon or interest therein to a sponsor.

4. It will insert non-discrimination contract clauses prohibiting discrimination on the basis of
race, color, national origin (including limited English proficiency), creed, sex (including
sexual orientation and gender identity), age, or disability as a covenant running with the
land, in any future deeds, leases, license, permits, or similar instruments entered into by
the sponsor with other parties:

a. For the subsequent transfer of real property acquired or improved under the
applicable activity, project, or program; and

b. For the construction or use of, or access to, space on, over, or under real property
acquired or improved under the applicable activity, project, or program.

f. It will provide for such methods of administration for the program as are found by the
Secretary to give reasonable guarantee that it, other recipients, sub-recipients, sub-grantees,
contractors, subcontractors, consultants, transferees, successors in interest, and other
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participants of Federal financial assistance under such program will comply with all
requirements imposed or pursuant to the acts, the regulations, and this assurance.

It agrees that the United States has a right to seek judicial enforcement with regard to any
matter arising under the acts, the regulations, and this assurance.

31. Disposal of Land.

a.

For land purchased under a grant for airport noise compatibility purposes, including land
serving as a noise buffer, it will dispose of the land, when the land is no longer needed for such
purposes, at fair market value, at the earliest practicable time. That portion of the proceeds of
such disposition which is proportionate to the United States' share of acquisition of such land
will be, at the discretion of the Secretary, (1) reinvested in another project at the airport, or (2)
transferred to another eligible airport as prescribed by the Secretary. The Secretary shall give
preference to the following, in descending order:

1. Reinvestment in an approved noise compatibility project;

2. Reinvestment in an approved project that is eligible for grant funding under 49 U.S.C. §
47117(e);

3. Reinvestment in an approved airport development project that is eligible for grant funding
under 49 U.S.C. §§ 47114, 47115, or 47117

4. Transfer to an eligible sponsor of another public airport to be reinvested in an approved
noise compatibility project at that airport; or

5. Payment to the Secretary for deposit in the Airport and Airway Trust Fund.

If land acquired under a grant for noise compatibility purposes is leased at fair market value
and consistent with noise buffering purposes, the lease will not be considered a disposal of the
land. Revenues derived from such a lease may be used for an approved airport development
project that would otherwise be eligible for grant funding or any permitted use of airport
revenue.

For land purchased under a grant for airport development purposes (other than noise
compatibility), it will, when the land is no longer needed for airport purposes, dispose of such
land at fair market value or make available to the Secretary an amount equal to the United
States' proportionate share of the fair market value of the land. That portion of the proceeds of
such disposition which is proportionate to the United States' share of the cost of acquisition of
such land will, upon application to the Secretary, be reinvested or transferred to another
eligible airport as prescribed by the Secretary. The Secretary shall give preference to the
following, in descending order:

1. Reinvestment in an approved noise compatibility project;

2. Reinvestment in an approved project that is eligible for grant funding under 49 U.S.C. §
47117(e);

3. Reinvestment in an approved airport development project that is eligible for grant funding
under 49 U.S.C. §§ 47114, 47115, or 47117

4. Transfer to an eligible sponsor of another public airport to be reinvested in an approved
noise compatibility project at that airport; or

5. Payment to the Secretary for deposit in the Airport and Airway Trust Fund.
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c. Land shall be considered to be needed for airport purposes under this assurance if (1) it may be
needed for aeronautical purposes (including runway protection zones) or serve as noise buffer
land, and (2) the revenue from interim uses of such land contributes to the financial self-
sufficiency of the airport. Further, land purchased with a grant received by an airport operator
or owner before December 31, 1987, will be considered to be needed for airport purposes if
the Secretary or Federal agency making such grant before December 31, 1987, was notified by
the operator or owner of the uses of such land, did not object to such use, and the land
continues to be used for that purpose, such use having commenced no later than December 15,
1989.

d. Disposition of such land under (a), (b), or (c) will be subject to the retention or reservation of
any interest or right therein necessary to ensure that such land will only be used for purposes
which are compatible with noise levels associated with operation of the airport.

32. Engineering and Design Services.

If any phase of such project has received Federal funds under Chapter 471 subchapter 1 of Title 49
U.S.C., it will award each contract, or sub-contract for program management, construction
management, planning studies, feasibility studies, architectural services, preliminary engineering,
design, engineering, surveying, mapping or related services in the same manner as a contract for
architectural and engineering services is negotiated under Chapter 11 of Title 40 U.S.C,, or an
equivalent qualifications-based requirement prescribed for or by the sponsor of the airport.

33. Foreign Market Restrictions.

It will not allow funds provided under this Grant to be used to fund any project which uses any
product or service of a foreign country during the period in which such foreign country is listed by
the United States Trade Representative as denying fair and equitable market opportunities for
products and suppliers of the United States in procurement and construction.

34. Policies, Standards, and Specifications.

It will carry out any project funded under an Airport Improvement Program Grant in accordance
with policies, standards, and specifications approved by the Secretary including, but not limited to,
current FAA Advisory Circulars (https://www.faa.gov/airports/aip/media/aip-pfc-checklist.pdf) for
AIP projects as of January 17, 2023.

35. Relocation and Real Property Acquisition.

a. It will be guided in acquiring real property, to the greatest extent practicable under State law,
by the land acquisition policies in Subpart B of 49 CFR Part 24 and will pay or reimburse
property owners for necessary expenses as specified in Subpart B.

b. It will provide a relocation assistance program offering the services described in Subpart C of 49
CFR Part 24 and fair and reasonable relocation payments and assistance to displaced persons as
required in Subpart D and E of 49 CFR Part 24.

c. It will make available within a reasonable period of time prior to displacement, comparable
replacement dwellings to displaced persons in accordance with Subpart E of 45 CFR Part 24.

36. Access By Intercity Buses.

The airport owner or operator will permit, to the maximum extent practicable, intercity buses or
other modes of transportation to have access to the airport; however, it has no obligation to fund
special facilities for intercity buses or for other modes of transportation.
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37. Disadvantaged Business Enterprises.

The sponsor shall not discriminate on the basis of race, color, national origin, or sex, in the award
and performance of any DOT-assisted contract covered by 49 CFR Part 26, or in the award and
performance of any concession activity contract covered by 49 CFR Part 23. In addition, the sponsor
shall not discriminate on the basis of race, color, national origin or sex in the administration of its
Disadvantaged Business Enterprise (DBE) and Airport Concessions Disadvantaged Business
Enterprise (ACDBE) programs or the requirements of 49 CFR Parts 23 and 26. The sponsor shall take
all necessary and reasonable steps under 49 CFR Parts 23 and 26 to ensure nondiscrimination in the
award and administration of DOT-assisted contracts, and/or concession contracts. The sponsor’s
DBE and ACDBE programs, as required by 49 CFR Parts 26 and 23, and as approved by DOT, are
incorporated by reference in this agreement. Implementation of these programs is a legal obligation
and failure to carry out its terms shall be treated as a violation of this agreement. Upon notification
to the sponsor of its failure to carry out its approved program, the Department may impose
sanctions as provided for under Parts 26 and 23 and may, in appropriate cases, refer the matter for
enforcement under 18 U.S.C. § 1001 and/or the Program Fraud Civil Remedies Act of 1986 (31
U.S.C. §§ 3801-3809, 3812).

38. Hangar Construction.

If the airport owner or operator and a person who owns an aircraft agree that a hangar is to be
constructed at the airport for the aircraft at the aircraft owner’s expense, the airport owner or
operator will grant to the aircraft owner for the hangar a long term lease that is subject to such
terms and conditions on the hangar as the airport owner or operator may impose.

39. Competitive Access.

a. [fthe airport owner or operator of a medium or large hub airport (as defined in 49 US.C. §
47102) has been unable to accommodate one or more requests by an air carrier for access to
gates or other facilities at that airport in order to allow the air carrier to provide service to the
airport or to expand service at the airport, the airport owner or operator shall transmit a report
to the Secretary that:

1. Describes the requests;
2. Provides an explanation as to why the requests could not be accommodated; and

3. Provides a time frame within which, if any, the airport will be able to accommodate the
requests.

b. Such report shall be due on either February 1 or August 1 of each year if the airport has been
unable to accommodate the request(s) in the six month period prior to the applicable due date.
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TASK ORDER B
ATTACHMENT TO
PROFESSIONAL SERVICES AGREEMENT
BETWEEN SPONSOR AND ENGINEER,

DATED ,2023

FURTHER DESCRIPTION OF SERVICES OF ENGINEER

1.  This Attachment is made a part of and incorporated by reference into the Professional Services
Agreement made on February 19, 2019, between CITY OF CRAIG and MOFFAT COUNTY,
COLORADO (Sponsor) and ARMSTRONG CONSULTANTS, INC., (Engineer) providing for professional
engineering services. The Services of Engineer as described in Section 1 of the Agreement are
amended or supplemented as indicated below and the time periods for the performance of certain
services are stipulated as indicated below.

2 LOCATION - Craig-Moffat County Airport, Craig, Colorado
3. WORK PROGRAM — Attached
Element 1 — Rehabilitate Runway 7/25
Element 2 — Rehabilitate Runway 7/25 Lighting
Element 3 —Rehabilitate Taxiway Connectors and Airport Rotating Beacon (CDOT FUNDED)
Element 4 - Rehabilitate Runway 7/25 (RSA Grading)
4, FEES - The fees will be as noted below. (All lump sums unless noted otherwise)

Elements 1, 2, 3, and 4 — Project Development $8,510.00

Element 4 — Design
Included in Task Order A Addendum #1

Elements 1, 2, 3, and 4 — Bidding Services $13,450.00

Elements 1, 2, 3, and 4 — Construction Period Services

Construction Administration Services $54,080.00
Construction Inspection Services (Cost)? $79,030.00
Construction Inspection Services (Fixed Fee) $11,500.00
Elements 1, 2, 3, and 4 - Project Closeout $20,130.00

Elements 1, 2, 3, and 4 — Special Services

DBE Program Assistance During Construction $5,070.00
Quality Assurance Testing Program $123,000.00
Engineering Total® $314,770.00

1) Total includes estimated Construction Inspection fees listed on rate sheet

5: ATTACHMENTS - Required Contract Provisions for A/E Contracts Under Airport Improvement

Program
Craig-Moffat County Airport Page 10f 11 / ARMSTRONG
Task Order B ﬁl



SPONSOR:
MOFFAT COUNTY, COLORADO

Tony Bohrer, Chairman BOCC

ATTESTED BY:
MOFFAT COUNTY, COLORADO

Stacy Morgan, County Clerk

ENGINEER:

ARMSTRONG CONSULTANTS, INC.

Dennis Corsi, Vice President, Area Manager

SPONSOR:
CITY OF CRAIG, COLORADO

Derek Duran, Mayor

ATTESTED BY:
CITY OF CRAIG, COLORADO

Liz White, City Clerk

Craig-Moffat County Airport
Task Order B
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SCOPE OF WORK
CRAIG-MOFFAT COUNTY AIRPORT
AIP NO. 3-08-0012-021-2023

ELEMENT #1  Rehabilitate Runway 7/25

1. See Task Order A, dated July 12, 2022, for the element work program and project design.
Estimated Construction Cost (Element 1) is: $5,000,000
Estimated Construction Period (Element 1) is: 60 days®

ELEMENT #2 Rehabilitate Runway 7/25 Lighting

1, See Task Order A, dated July 12, 2022, for the element work program and project design.

1.1. The design phase initially had the Primary Wind Cone being relocated to a different location
depicted on the current ALP. It was determined that the Primary Wind Cone would remain in
its current location.

Estimated Construction Cost (Element 2) is: $450,000

Estimated Construction Period (Element 2) is: 60 days!

ELEMENT #3  Rehabilitate Taxiway Connectors and Airport Rotating Beacon (State and Local funds
only)

1.  See Task Order A, dated July 12, 2022, for the element work program and project design.

1.1. The current Airport Rotating Beacon, located approximately 2.5 miles southeast of the
Airport, has reached the end of its design life and is no longer operating as intended. The
project will remove the existing Airport Rotating Beacon and replace with a new LED beacon.
The existing beacon tower and power service will remain in place.

Estimated Construction Cost (Element 3) is: $290,000
Estimated Construction Period (Element 3) is: 60 days*

ELEMENT #4 Rehabilitate Runway (RSA Grading)

1. See Addendum 1, Task Order A, February 14, 2023, for the element work program and project

design.
Estimated Construction Cost (Element 4) is: $50,000
Estimated Construction Period (Element 4) is: 60 days!

Note: ! Should the Contractor exceed the specified construction period, additional construction period fees will
be assessed according to the hourly rates and direct costs shown in the Construction Period Services Rate Sheet
OR at a rate of $1,750/day. The Sponsor may offset these fees by charging the Contractor liguidated damages
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CONSTRUCTION INSPECTION SERVICES RATE SHEET (subject to calendar year adjustments):

DIRECT EXPENSES
= Unipaned Overtime Estimated Est:ma.ated Estimated
Position Hourly Overtime
Hourly Rate | Regular Hours Total
Rate Hours
Principal $217 - -
Senior PM $172 - -
Project Manager $156 - -
Project Engineer $131 - -
Senior Inspector $131 - -
Resident Inspector | $121.50 $158
Drafter $108 - -
Clerical S89 - -
ESTIMATED TOTAL DIRECT FEES
REIMBURSABLE EXPENSES
; o Estimated
Expense Rate Estimated Quantity Total
Meals and
Incidental Expenses $69/day
Per Diem
Lodging Per Diem $178/day
Rental Car $110/day
Mileage S0.58/mi
Airfare n/a
On-site Cell Phone
and Internet Costs G itiogh
Misc Expenses Actual Cost $500
ESTIMATED TOTAL REIMBURSABLE FEES
TOTAL ESTIMATED CONSTRUCTION INSPECTION FEES
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Resolution 2023-82

WHEREAS, C.R.S. 30-28-204 authorizes the Moffat County Board of County
Commissioners to amend the Moffat County International Property Maintenance Code
from time to time by resolution; and

WHEREAS, as required by C.R.S. 30-28-204 the Board of County Commissioners
did hold a public hearing today regarding the amendment of the Moffat County
International Property maintenance code after giving notice of the same by publishing said
notice in the Craig Daily Press at least 14 days prior; and

WHEREAS, The Board of County Commissioners had previously adopted the
2000 edition of the International Property Maintenance Code with amendments as listed
on Exhibit A by resolution 2004-51 on June 14, 2004; and

WHEREAS, the Board of County Commissioners believes it to be in the best
interest of Moffat County to amend the Moffat County Building Code by incorporating the
2018 edition of the International Property Maintenance Code with amendments as listed
on Exhibit B into the Moffat County Building Code, with amendments as listed on Exhibit
B.

NOW, THEREFORE, BE IT RESOLVED that the Board of County Commissioners
hereby approves and adopts the 2018 edition of the International Property Maintenance Code
with amendments as listed on Exhibit C as part of the Moffat County Building Code.

ADOPTED this 22nd day of August 2023.

Tony Bohrer
Chairman of the Board

State of Colorado)
) ss.
County of Moffat)

I, Erin Miller, County Clerk and Ex-officio to the Board of Commissioners, do hereby
certify that the above and foregoing is a true and complete copy of the resolution as adopted

by the Board of County Commissioners on the date stated.

Witness, my hand and seal of said County this 22nd Day of August 2023.

Clerk and Ex-officio to
County Commissioners, Moffat County
State of Colorado, Erin Miller



Exhibit A
Amendments to the International Property Maintenance Code 6/14/04

Section 101.1: insert Moffat County for name of jurisdiction

Section 102.3: replace International Zoning Code with Moffat County Zoning Resolution

Section 104.2: delete 'rules and' so the sentence is: to adopt and promulgate procedures

Section 110.4: after 'to sell the salvage and valuable materials at the highest price

obtainable.' insert this sentence: Materials deemed unsafe by the Building Inspector may

not be salvaged.

Section 302.4: Change section to read: All premises and exterior property shall be

maintained free from weeds or plant growth in accordance with the Moffat County

IZ)loning Resolution Section 485,5 and the Moffat County Undesirable Plant Management
an,

Section 302.8: Omit entire section and amend to read: Except as provided for in other

regulations, inoperative or unlicensed vehicles shall not be kept or stored in plain sight
from a roadway or adjacent property.

Section 303.14: Omit entire section.

Section 305.2: delete: by placing such rubbish in approved containers

Exhibit B
Amendments to the International Property Maintenance Code 6/18/2013

Section 101.1: insert Moffat County for name of jurisdiction

Section 102.3: replace International Zoning Code with Moffat County Building Code

Section 104.2: delete 'rules and' so the sentence is: to adopt and promulgate procedures

Section 110.4: after 'to sell the salvage and valuable materials at the highest price

obtainable.' insert this sentence: Materials deemed unsafe by the Building Inspector may

not be salvaged.

Section 302.4: Change section to read: All premises and exterior property shall be

maintained free from weeds or plant growth in accordance with the Moftat County

IZ)loning Resolution Section 485,5 and the Moffat County Undesirable Plant Management
an.

Section 302.8: Omit entire section and amend to read: Except as provided for in other

regulations, inoperative or unlicensed vehicles shall not be kept or stored in plain sight

from a roadway or adjacent property.

Section 303.14: Omit entire section.

Section 305.2: delete: by placing such rubbish in approved containers



Exhibit C
Amendments to the International Property Maintenance Code 06/2023

101.1-Insert Moffat County as name of jurisdiction

Section 110.4: after 'to sell the salvage and valuable materials at the highest price
obtainable." insert this sentence: Materials deemed unsafe by the Building Inspector may
not be salvaged.

112.4- Insert: Not more than $100

302.4: Change section to read: All premises and exterior property shall be maintained

free from weeds or plant growth in accordance with the Moffat County

IZ)loning Resolution Section 485,5 and the Moffat County Undesirable Plant Management
an.

Section 302.8: Omit entire section and amend to read: Except as provided for in other

regulations, inoperative or unlicensed vehicles shall not be kept or stored in plain sight

from a roadway or adjacent property. Remove exception

Section 305.1: Rubbish and trash:

Change section to read: All exterior property and premises shall be free from the
accumulation of Rubbish and junk unless stored in an enclosed container, enclosed
building or out of plain sight from a roadway or adjacent property

308.2.2 Add after premises “unless stored inside of a garage or enclosed building”
remove ‘without first removing the doors’



2023 Pavement Striping Project

This year the Road and Bridge Dept. advertised to bid for asphalt painting. The bid form
stated that there would be 10.3 miles of striping to be done with the possibility of added
miles, dependent on current pricing. This year’s low bid quote was from Stripe-A-Lot Inc.
(the only bid/quote received) for the amount of $34,957.00. We recommend the bid be
awarded to Stripe-A-Lot Inc.

The Request for Proposal asked for a bid on 10.3 miles of road (our hazardous materials
routes) with the possibility of additional miles depending on current prices. The bid of
$34,957.00 leaves $65,043.00 in the budget for additional miles. With the remaining
funding available to us we would like to paint an additional 26.9 miles of road with center
line paint only. The additional miles would be done at $1,450.00 per mile, adding
$39,005.00 to the original cost bringing the total to $73,962.00. This will help us to bring
our maintenance process into an organized 3-year cycle that we can use to help keep our
asphalt painting program up to date. Moffat County has approximately 100 miles of asphalt
roads that require paint striping.

Total expenditures will be $26,038.00 under the budgeted amount of $100,000.00.

Pavement Striping Budget: $100,000

RFP advertised miles: 10.3 (Hazardous Materials Routes)
Bid received from Stripe-A-Lot: $34,957

Additional miles: 26.9 (Center line paint only)
$1,450.00/mile: $39,005

Total $73,962

Balance on budget: $26,038



ORDINANCE NO. 2023-0822

THE BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF MOFFAT, STATE OF COLORADO

MOFFAT COUNTY OPEN FIRE AND OPEN BURNING RESTRICTION ORDINANCE

WHEREAS, the Board of County Commissioners of the County of Moffat ("Board"), pursuant to
Sections 30-11-107(1)(a) and 30-15-401, et seq., C.R.S., has the general enabling power to adopt
ordinances, resolutions, rules and other regulations as may be necessary for the control or licensing of
those matters of purely local concern, and to do all acts which may be necessary or expedient to promote
the health, safety, and welfare of the citizens of Moffat County; and

WHEREAS, pursuant to Section 30-15-401(1)(n.5)(I), C.R.S., the Board has specific authority to
adopt an ordinance banning open fires to a degree and in a manner that the Board deems necessary to
reduce the dangers of wildfires within those portions of the unincorporated areas of the County where
danger of prairie or grass fires is found to be high; and

WHEREAS, Section 30-15-405, C.R.S., provides that, except for ordinances calling for special
elections or necessary to the immediate preservation of the public health or safety and containing the
reasons making the same necessary, such ordinances shall not take effect and be in force before thirty days
after they have been so published; however, an excepted ordinance shall take effect upon adoption; and

WHEREAS, the Sheriff of Moffat County ("Sheriff") is authorized under the provisions of Section
30-10-512 and 30-10-513, C.R.S., to act as fire warden of the County in case of prairie or grass fires, and
to assume charge or assist other governmental authorities in controlling or extinguishing grass or prairie
fires; and

WHEREAS, the Sheriff has appointed a Fire Management Officer to act on his behalf in matters
relating to fire prevention and fire control in Moffat County; and

WHEREAS, open fires and open burning can be a prime cause of grass and prairie fire in Moffat
County; and

WHEREAS, the Sheriff, through the Fire Management Officer, monitors fire weather conditions
and fire danger ratings; and

WHEREAS, fire danger ratings and restrictions need to be coordinated among the various fire
agencies within the County and surrounding Counties; and

WHEREAS, objective criteria have been developed among cooperating counties, and state and
federal agencies; and

WHEREAS, changing conditions require that fire restrictions need to be implemented and/or
released in a timely manner;



WHEREAS, the Board finds that competent evidence indicates that the danger of grass and prairie
fires in Moffat County is periodically high, and therefore it is necessary to the preservation of the public
health, safety, and welfare of the citizens of Moffat County to impose a restriction on all open fires and
open burning within the unincorporated areas of Moffat County when the danger of grass and prairie fires
in Moffat County is high;

NOW THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF MOFFAT AS FOLLOWS:

Section 1. Repeal and Re-Enactment.

The Board of County Commissioners hereby repeals any ordinances or resolutions which concern
the same subject matter of this Ordinance, and are inconsistent with this Ordinance.

Section 2. Title

This ordinance shall be known and referred to as the "Moffat County Open Fire and Open Burning
Restriction Ordinance," and may be cited and referenced as such.

Section 3. Purpose

The purpose of this Ordinance is to preserve and protect the public health, safety, and welfare of
the citizens of Moffat County, Colorado, by restricting open fires and open burning in the unincorporated
areas of Moffat County in order to prevent grass and prairie fires when conditions indicate the high danger
of such fires as a result of atmospheric conditions, including lack of moisture, and other local conditions
in Moffat County.

Section 4. Authority

This Ordinance is authorized by, inter alia, generally, part 1 of article 11 of title 30, and part 4 of
article 15 of title 30, and specifically, part 4 of article 15 of title 30 at section 401(1)(n.5), C.R.S.

Section 5. Interpretation

This Ordinance shall be so interpreted and construed as to effectuate its general purpose to preserve
and protect the public health, safety, and welfare of the citizens of Moffat County, Colorado, by restricting
open fires and open burning in the unincorporated areas of Moffat County in order to prevent grass and
prairie fires given the high danger of such fires in Moffat County. Section headings and any cross
references, if any, of this Ordinance shall not be deemed to govern, limit, modify or affect in any manner
the scope, meaning or extent of the provisions of this Ordinance or any section thereof.

Section 6. Application
This Ordinance shall apply throughout the unincorporated areas of Moffat County, including

public, private, state, and applicable federal lands. This Ordinance shall also apply throughout any
incorporated town or city which elects by ordinance or resolution to have the provisions hereof apply.



Section 7. Definitions

Open fire or open burning: For purposes of this Ordinance, open fires or open burning shall be
defined as any outdoor fire, including, but not limited to, campfires, warming fires, charcoal grill fires,
fires in wood-burning stoves, the use of explosives, outdoor welding or operating an acetylene or other
torch with open flame other than in an area cleared of all flammable materials, fireworks of all kinds or
brands, and the prescribed burning of fence lines or rows, fields, farmlands, rangelands, trash, and debris.

Fire Restriction Evaluation Guidelines: The set of evaluation criteria currently in use by local

Federal, State and local fire suppression/management agencies for monitoring fuel moisture levels, fire
danger class, current impacts on suppression resources, current fire cause types, fire weather forecasts,
and other indicators of predicted fire danger.

Stage I Restrictions: Prohibits the following activities:

1.

Open burning, excepting fires and campfires within permanently constructed fire grates in
developed campgrounds and picnic grounds, charcoal grills and wood burning stoves at
private residences in areas cleared of all flammable materials, and those other
exceptions/exemptions as noted in Section 9.

Using explosive material: (i.e.: fireworks, blasting caps or any incendiary device which
may result in the ignition of flammable material).

Welding or operating an acetylene or other torch with an open flame; except within an area
that is barren or cleared of all flammable material at least 10 feet on all sides from the
equipment and possess a chemical pressurized five-pound fire extinguisher and one round
pointed shovel with an overall length of at least 36 inches. The extinguisher and shovel
may be kept with the welding supplies but must be readily available for quick use.
Outdoor smoking except within an enclosed vehicle or building, a developed recreation
site or while stopped in an area at least three feet in diameter that is barren or cleared of all
flammable materials.

Operating or using any internal combustion engine without a spark arresting device
properly installed, maintained and in effective working order.

Stage II Restrictions: Prohibits the following activities:

1.

il ol

All open burning as defined, other than those exceptions/exemptions as noted in Section 9.
Using explosive material: (i.e.: fireworks, blasting caps or any incendiary device which
may result in the ignition of flammable material.)

Outdoor smoking except within an enclosed vehicle or building.

Welding, or operating an acetylene or other similar torch with open flame.

Operating or using any internal combustion engine without a spark arresting device
properly installed, maintained and in effective working order.

Operating a chainsaw without a chemical pressurized fire extinguisher of not less than 8
ounces capacity by weight, and one size 0 or larger round pointed shovel with an overall
length of at least 36 inches. The extinguisher shall be with the chainsaw operator. The
shovel may be kept with the fueling supplies but readily available.



Section 8. Unlawful Acts

During Stage I or Stage I Restrictions, it shall be unlawful for any person to build, maintain, attend

or use an open fire, conduct an open burn, conduct sales of fireworks, or engage in outdoor smoking other
than as excepted, in the unincorporated areas of Moffat County, including public, private, state, and
applicable federal lands.

2.1

9.2,

0.3

9.4

9.5

9.6

Section 9. Exceptions/Exemptions
The following shall not be in violation of Section 8:
Commercial or community fireworks displays properly permitted.

The following are exempt from this ordinance:

A. Fires contained within liquid-fueled or gas-fueled stoves.
B. Indoor fireplaces and wood-burning stoves.
C. Outdoor charcoal grills, fire pits within commercially constructed fire pits and wood-

burning stoves during Stage 1 Restrictions, providing they are at developed campgrounds
or private residences and in an area cleared of all flammable materials including dry
vegetation.

The burning of irrigation ditches in the designated areas is prohibited by this Order EXCEPT for
ditches located within, and completely surrounded by, irrigated farmlands where such burning is
necessary for crop survival. Prior to such excepted ditch burning, written authorization must be
obtained from the Sheriff by and through the Fire Management Officer.

Persons with written authorization, a permit from the Sheriff by and through the Fire Management
Officer specifically authorizing the otherwise prohibited act or omission.

Any federal, state, or local officer, or member of an organized rescue or firefighting force, in the
performance of an official duty.

Any further exemptions to either the meaning of terms or the enforcement of this Ordinance shall
be granted only by the Sheriff, through the Fire Management Officer, or for exemptions upon or
within state or federal lands located within Moffat County, by the administering state or federal
agency, and only if the proposed action is deemed by the Moffat County Sheriff, through the Fire
Management Officer, to be safe and mitigable.

Section 10. Implementation of Stages

The Sheriff or his designee, Fire Management Officer shall monitor fire danger, fuel moisture,

adverse weather conditions, suppression resource availability and high occurrence of human caused fires
and coordinate with Federal, State and local fire agencies to determine the appropriate stage of restrictions.
Moftfat County uses the Fire Restriction Evaluation Guidelines developed in cooperation with U.S Forest
Service, BLM, State and Local Fire Agencies. When the Fire Restriction Evaluation Guidelines



recommends enforcement of this ordinance, Stage I Restrictions should be initiated or reinstated, or
restrictions should be changed to Stage II Restrictions.

Section 11. Declaration of an Open Fire Ban.

The Moffat County Board of County Commissioners or the Moftat County Sheriff, or his designee
Fire Management Officer, shall have the authority to declare an open fire ban whenever the criteria are
met as set forth in the Fire Restriction Evaluation Guidelines without further proceedings or resolution.
Any declaration of an open fire ban made pursuant to this section shall specify the Stage level restriction,
the parameters of the ban and the duration of the ban as deemed necessary and appropriate, and shall be
promptly published through a general press release to local radios and print media, as well as posting on
the Moffat County internet website. Likewise, when conditions indicate a reduction or increase in
restrictions, or the suspension or release of restrictions, the same notification to the public shall occur.

Section 12. Enforcement Agencies/Prosecution

12.1 This Ordinance shall be enforced by the Sheriff, through his Deputies, including the Fire
Management Officer, by any peace officer as defined by Colorado statute, or by the administering
agencies of the state and federal lands located therein, and they shall have authority to order any
person to immediately cease any violation of this Ordinance. This authority shall include, but not
be limited to, the right to issue a penalty assessment notice and the right to take such person or
persons into temporary custody. Any further exception to the enforcement ability of this Ordinance
by the administering agency shall be granted only by the administering agency, and only if the
proposed action is deemed by the Sheriff of Moffat County or the state or federal administering
agency to be safe or mitigable.

12.2  Prosecution may be brought against a violator in accordance with Sections 30-15-402 C.R.S., 30-
15-402(1) and 30-15-410, C.R.S., and under the penalty assessment procedure provided in Section
16-2-201, C.R.S. The Sheriff's Office is authorized to devise a ticketing system in conformance
with Section 16-2-201, C.R.S.

12.3  Each violation of this Ordinance shall be deemed separate and distinct from any other violation of
this Ordinance or of any other federal, state, or local law, rule, order or regulation.

12.4  Any person who violates this Ordinance from the effective date commits a civil infraction under
Section 30-15-402(1), C.R.S., and, upon conviction or confession of guilt thereof, shall by
punished by a fine of not more than two hundred dollars ($200.00) during Stage I Restrictions, or
six hundred dollars ($600.00) during Stage II Restrictions, for each separate violation, plus a
surcharge of ten dollars ($10.00), under Section 30-15-402(2), C.R.S. Fines are to be set by the
County Court, unless the violator wishes to confess guilt and, pursuant to the penalty assessment
procedure, pay a fine in the amount of one hundred dollars ($100.00) during Stage I Restrictions,
or three hundred dollars ($300.00) during Stage II Restrictions, plus the ten dollar ($10.00)
surcharge.

12.5  All fines paid for the violation of this Ordinance shall be in negotiable funds made payable to
Moffat County and submitted to the Moffat County Sheriff’s Office, 800 West 1% Street, Craig,



Colorado 81625. All fines for the violation of this Ordinance received by the County shall be
remitted to the Moffat County Treasurer and deposited into the general fund of Moffat County.
All surcharges collected shall be paid to the Clerk of the Court and subsequently credited to the
Victims and Witnesses Assistance and Law Enforcement Fund of the Fourteenth Judicial District
of the State of Colorado pursuant to Section 30-15-402(2) C.R.S.

Section 13. Additional Remedies

The remedies provided in this Ordinance shall be cumulative and in addition to any other federal,
state or local remedies, criminal or civil, which may be available. Nothing contained herein shall be
construed to preclude prosecution under any applicable statute, including, but not limited to, prosecution
under Section 18-13-109, C.R.S., or any applicable local, state or federal statute, ordinance, rule, order,
or regulation.

Section 14. Safety Clause

The Board hereby finds, determines, and declares that this ordinance is necessary for the
preservation and protection of the health, safety, and welfare of the citizens of Moffat County, Colorado.

Section 15. Effective date

This Ordinance shall be effective after it has been adopted and approved by the Moffat County
Board of County Commissioners at a Second and Final Reading. It shall remain in effect until this
Ordinance is amended or repealed by the Board, or enforcement is temporarily suspended by the Board,
Sheriff or his designee Fire Management Officer. The Moffat County Board of County Commissioners or
the Moffat County Sheriff, or his designee Fire Management Officer, shall have the authority to declare
an open fire ban within unincorporated areas of Moffat County whenever the criteria are met as set forth
in the Fire Restriction Evaluation Guidelines without further proceedings or resolution. Likewise, the
Board, Sheriff or his designee Fire Management Officer may also reinstate enforcement of this Ordinance
at any time after such enforcement has been suspended. The Board further orders that this Ordinance be
published in full in the Craig Daily Press and on the Moffat County website.

Section 16. Severability
Should any section, subsection, clause, sentence or phrase of this Ordinance be adjudged by any
court of competent jurisdiction to be invalid, such invalidity shall not affect, impair or invalidate the other
provisions of this Ordinance which can be given effect without such invalid provision.

Section 17. Repeal of Conflicting Provisions

On the Effective date of this Ordinance, all former County ordinances, resolutions, rules or
regulations, or parts thereof, in conflict with this Ordinance are hereby repealed.



FIRST READING:

INTRODUCED, READ, AND ORDERED PUBLISHED BY THE BOARD OF COUNTY
COMMISSIONERS OF MOFFAT COUNTY UPON A MOTION DULY MADE, SECONDED AND
PASSED AT ITS REGULAR MEETING HELD ON THE 22"° DAY OF AUGUST, 2023.

MOFFAT COUNTY BOARD OF COUNTY COMMISSIONERS, MOFFAT COUNTY, COLORADO

Tony Bohrer, Chairman Melody Villard

Donald Broom
[ hereby certify that the above Ordinance was introduced to the Board of County Commissioners of
Moffat County, State of Colorado, at its meeting of August 22, 2023 and ordered published one (1) time in full
in the Craig Daily Press newspaper and on the Moffat County website on August 22, 2023.

ATTEST:

Stacy Morgan, Clerk and Recorder
Moffat County, Colorado

SECOND READING:

FINALLY ADOPTED, PASSED, APPROVED WITH AMENDMENTS, IF ANY, AND ORDERED
PUBLISHED BY TITLE ONLY IN THE CRAIG DAILY PRESS AND ON THE MOFFAT COUNTY
WEBSITE UPON A MOTION DULY MADE, SECONDED, AND PASSED AT ITS MEETING HELD ON
THE 10™ DAY OF OCTOBER, 2023, AFTER BEING PREVIOUSLY INTRODUCED, READ AND
ADOPTED ON FIRST READING ON AUGUST 22, 2023, AND PUBLISHED IN THE CRAIG DAILY
PRESS ON THE DAY OF AUGUST, 2023.

MOFFAT COUNTY BOARD OF COUNTY COMMISSIONERS, MOFFAT COUNTY, COLORADO

Tony Bohrer, Chairman Melody Villard

Donald Broom
ATTEST:
I hereby certify that the above Ordinance was finally adopted by the Board of County Commissioners

of Moffat County, State of Colorado, at its meeting of October 10, 2023 and ordered published one (1) time
by title only in the Craig Daily Press newspaper and on the Moffat County website on October 10, 2023.

Stacy Morgan, Clerk and Recorder
(SEAL) Moffat County, Colorado
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August 22, 2023

Colorado Greater Sage-Grouse Fund
Grant Review Committee

National Fish and Wildlife Foundation
1133 15" St NW, Suite 1000
Washington, D.C. 20005.

RE: Moffat County, Colorado Board of Commissioner Support for Colorado First Conservation
District Greater Sage-Grouse Alliance Grant

National Fish and Wildlife Foundation Grant Committee,

The Moffat County Board of County Commissioners are in unanimous support of the Sage Grouse
Alliance Grant proposed by the Colorado First Conservation District (the District) in Moffat County,
Colorado.

The grant application by the District will contribute to mitigation of the impacts of Gateway South
Power line. We are particularly supportive of the District’s proposal because it offsets power line
impacts where they occur, near the power line. In addition, the alliance proposed by the District will
be made up of stakeholders that know and understand local grouse populations and habitats within
Moffat County and the power line route, thus efficiently utilizing dollars to maximize mitigation
where it is most needed.

The District has been through extensive planning and thought to organize an “alliance” of stakeholders
that understand how to mitigate grouse impacts in Moffat County. The Moffat County Commissioners
fully support the activities outlined in the grant application such as habitat restoration, monitoring
programs, and community engagement. This proposed model is the right way to conduct a
comprehensive and strategic approach to grouse conservation.

Office of the County Commissioners

1198 West Victory Way, Ste. 104

Craig, CO 81625 Tony Bohrer Melody Villard Donald Broom
(970) 824-5517 Office District 1 District 2 District 3
(970) 824-9191 Facsimile

Website: hups://moffutcounty.colorado.gov



August 17, 2023
Page 2

If you have any questions regarding Moffat County Board of Commissioner support for this project,
please contact any of the below listed commissioners, or our Natural Resources Director, Jeff
Comstock.

Respectfully,
Tony Bohrer, Chair Melody Villard Donald Broom
Commissioner District 1 Commissioner District 2 Commissioner District 3

Office of the County Commissioners

1198 West Victory Way, Ste. 104

Craig, CO 81625 Tony Bohrer Melody Villard Donald Broom
(970) 824-5517 Office District 1 District 2 District 3
(970) 824-9191 Facsimile

Website: https://moffatcounty.colorado.goy



