MOFFAT COUNTY BOARD OF COUNTY COMMISSIONERS

1198 W. Victory Way Craig, Colorado 81625
(970) 824-5517

Tony Bohrer Melody Villard Donald Broom
District 1 District 2 District 3
Board Meeting Agenda

Minutes will be recorded for these formal meetings

Tuesday, July 8, 2025

8:30 am Pledge of Allegiance

Call to order by the Chairman / Approval of the agenda

Consent Agenda -
Review & Sign the following documents:

Minutes:
a) June 24 (pgs 3-5)
Resolutions:
b) 2025-62: Voided Warrants (pg 6)
¢) 2025-63: Transfer of Intergovernment Funds for July (pg 7)
d) 2025-64: Payroll (pg 8)
e) 2025-65:A/P (pg9)
Contracts & Reports:
f) Quarterly Discharge Report (pg 10)
g) Landfill Shredder permit application (pgs 11-24)
h) SFY 25-26 Medicaid County Performance Standards Program (pgs 25-81)
i) Acknowledgement letter re: Olson Ranch Easement (pgs 82-84)
j)  Youth Services sub-contract w/Grand County - CYDC/MTR/Diversion Funds (pgs 85-107)
k) Ratify: Shoshone Water Rights Preservation Act Letter of Support (pgs 108 & 109)

Please note that the Board may discuss any topic relevant to County business, whether or not the topic has been specifically
noted on this agenda

Public Comment/General Discussion:

8:45 am - Public Hearing:

1) Planning & Zoning — Candace Miller
- Hampton Conditional Use application C-25-05 (pgs 110-114)
- Segura Conditional Use application C-25-07 (pgs 115-117)

"y 2:15 PM7/3/2025




Staff Reports:

2) Human Resources Department — Rachel Bower
- Discuss Employment Offer for Veteran Services’ Officer position (pgs 118 & 119)

3) Assessor’s Office — Larona McPherson
- Yearly Assessor’s report (pgs TBD)

Adjournment

The next scheduled BOCC meeting will be Tuesday, July 22, 2025 - 8:30 am

Moffat County’s YouTube link to view meeting:

https://youtube.com/live/hfdnoXImbn8?feature=share

OR

https://www.youtube.com/channel/UC0d8avR 0294ia2irOdSXzQ

** Agenda is Subject to Change until 24 hours before scheduled Hearings**
The Board may alter the times of the meetings throughout the day, or cancel or reschedule noticed meetings

2:15 PM7/3/2025



https://www.youtube.com/channel/UC0d8avRo294jia2irOdSXzQ
https://youtube.com/live/hfdnoXlmbn8?feature=share
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Moffat County Board of County Commissioners
- 1198 W Victory Way Craig, CO 81625

June 24,2025

In attendance: Melody Villard, Chair; Donald Broom, Vice-Chair; Tony Bohrer (ZOOM); Erin Miller, Deputy
Clerk & Recorder; Candace Miller; Randy Looper; Debbie McLain; Lois Wymore; Jim Buffham; Mary
Blakeman; Harry Blakeman; Stacy Morgan; Tracy Winder; Carol Haskins; Chip Mclntyre; KC Hume; Max
Salazar

Call to Order
Pledge of Allegiance

Commissioner Villard called the meeting to order at 8:30 am

Commissioner Bohrer joined the meeting by ZOOM.

Villard made a motion to approve the agenda as presented. Broom seconded the motion. Motion carried 3-0.
Consent Agenda —
Review & Sign the following documents: (see attached)

Minutes:
a) June 10; June 16 - Special meeting
Resolutions:
b) 2025-55: Amended Fee Schedule
c) 2025-58: Payroll
d) 2025-60: A/P
e) 2025-61: P-cards
Contracts & Reports:
f) Treasurer’s Report
g) Department of Human Services/CO Division of Economic & Workforce Support - contract for Equifax
verification support
h) Department of Human Services/Connections 4 Kids - Love & Logic Program CORE Contract
i) Craig/Moffat County Airport/Department of Transportation Reimbursement Agreement
j) Fairgrounds Livestock Watering System contract w/CRC
k) Airport Infrastructure Grant
1) Fair Entertainment contract - Tris Munsick & The Innocents
m) Ratify: Parrotheads/Whittle the Wood Liquor License

Villard made a motion to approve the consent agenda items A-M. Broom seconded the motion. Motion carried
3-0.

N~ Please note that the Board may discuss any topic relevant to County business, whether or not the topic has been specifically noted on
this agenda
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Public Comment/General Discussion:

Jim Buffham came up before the board with concerns about the condition of the roads in the Wilderness
Ranch area.

Staff Reports:

Office of Development Services — Candace Miller
- Events Center Architecture and Engineering contract

Miller presented the Events Center Architecture and Engineering services contract with C.H. Johnson
Consulting for $3,825,848. The firm also oversaw the feasibility study for the project. This contract will be
funded by grants from OJ T and LACTF. There is a kick-off meeting with the contractor scheduled for Julyl5th.

Broom moved to approve the Events Center Architecture and Engineering contract with C.H. Johnson
Consulting for $3,825,848. Bohrer seconded the motion. Motion carried 3-0.

Sheriff's Office - KC Hume
- Resolution 2025-59:  Sheriff Hume Retirement /Vacancy Appointment - Office of Sheriff

Sheriff Hume presented Resolution 2025-59, regarding his retirement from the Sheriff's Office on July 2, and
the appointment of Undersheriff Chip MclIntyre to complete the remaining term. Hume also pointed out that
Mclntyre has stated that he will most likely run for the seat when it comes open at the end of the remaining
tWO years.

Broom moved to approve Resolution 2025-59, regarding Sheriff KC Hume’s retirement and the appointment of
Undersheriff Chip MclIntyre to fill the vacancy. Bohrer seconded the motion. Motion carried 3-0.

8:45 am - Public Hearing:

Villard read the Public Hearing protocol and declared the Public Hearing open.

Clerk & Recorders Office - Stacy Morgan/Balloon Fest Committee — Randy Looper & Debbie McLain
z Balloon Fest Special Event Liquor License

Morgan gave the details for the event as it relates to the Beer Garden, that will be operated by the Samuel
Havenga, Jr. VEW Post #4265, on August 2 at Loudy-Simpson Park.

There was no public comment.

Back in regular session, Broom moved to approve the Special Event Liquor License for the beer garden operated
by the Samuel Havenga, Jr. VEW Post #4265, on August 2 at Loudy-Simpson Park for the Moffat County
Balloon Fest. Bohrer seconded the motion. Villard abstained because she is part of the Balloon Fest committee.

Motion carried 2-0.

Planning & Zoning — Candace Miller
- Shimizu Minor Subdivision S-25-03- Final

Villard read the Public Hearing protocol and declared the Public Hearing open.
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— The sketch/prelim portion of this application was approved at the May 13t BCC meeting, This is a 33-acre
parcel that is split by CR 93. The minor subdivision will create Lot 1, an 11.713-acre parcel to the north, and Lot
2, an 18.540-acre parcel to the south. There has been no opposition put forward for this application.

There was no public comment.

Back in regular session, Broom moved to approve the Shimizu Minor Subdivision S-25-03 - Final. Bohrer
seconded the motion. Motion carried 3-0.

Meeting adjourned at 8:54 am

The next scheduled Board of County Commissioners meeting is Tuesday, July 8, 2025

Submitted by:

Erin Miller, Deputy Clerk and Recorder

Approved by:

Approved on:

Attest by:

Link to view this meeting on the Motfat County YouTube channel:

https://www.youtube.com/channel/UC0d8avR0294iia2irOdSXzQ




RESOLUTION 2025-62

VOIDED WARRANTS RESOLUTION

FOR THE MONTH OF JULY

WHEREAS, The Board

of Commissioners of Moffat County, Colorado,

have approved the payment of various debts and obligatio

ns from the various

county funds:

AND WHEREAS, the warrants issued in payment of said

debts and obligations

have been issued against the Moffat County Warrant Fund:

| l |
NOW THEREFORE, BE IT RESOLVED that the Moffat County Treasurer be and

he is hereby authorized to transfer money among the various funds as follows:

7.8.25
TO: WARRANT FUND 10-0000-2003 2 $ 1,573.47 CR
VOID FUND WARRANT # VENDOR NAME
GENERAL 440751 4.22.25 DPA CENTRAL SERVICES |§ 1,378.36 |DR
Duplicate
GENERAL 5038 5.13.25 MARLIN LEASING CORP $ 195.11
Duplicate
FROM: WARRANT FUND 10-0000-1001 $ 1,573.47
Adopted this day of 2025
i Chairman
STATE OF COLORADO )
)Ss.
COUNTY OF MOFFAT )

I, Erin Miller, (Deputy) County Clerk and Ex-officio Clerk to the Board of

County Commissioners, County of Moffat, State of Colorado

do hereby certify

that the above and foregoing is a true and complete copy of

the resolution

as adopted on the date stated.

WITNESS my hand and seal this

day of

A.D. 2025

County Clerk & Ex-0

fficio




RESOLUTION 2025-63
TRANSFER OF INTERGOVERNMENT FUNDS
FOR THE MONTH OF JULY 2025

WHEREAS, The budget of Moffat County defines moneys that are to be
cleared from the various funds.

NOW THEREFORE, BE IT RESOLVED that the Moffat County Treasurer be and
he is hereby authorized to clear the following sum of money between the funds

as indicated:
From: (Fund)(CREDIT) Amount To: (Fund) (DEBIT) Amount
SUNSET MEADOWS Il SECURITY 50.00 SUNSET MEADOWS I 50.00
TOTALS $ 50.00 TOTALS § 50.00

Adopted this 8th day of July, A.D. 2025

Chairman

)ss
COUNTY OF MOFFAT )

I, Erin Miller, County Clerk and Ex-officio Clerk to the Board of
County Commissioners, County of Moffat, State of Colorado do hereby certify
that the above and foregoing is a true and complete copy of the resolution
as adopted on the date stated.

WITNESS my hand and seal this 8th day of July, A.D. 2025

Clerk & Recorder
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RESOLUTION 2025-64

PAYMENT OF PAYROLL WARRANTS

Payroll Ending 6/21/2025

WHEREAS, The Board of Commissioners of Moffat County, Colorado,

‘have approved the payment of various debts and obligations from the various

county funds:

AND WHEREAS, the warrants issued in payment of said debts and obllgatlons

have been issued against the Moffat County Warrant Fund:

he is hereby authorized to transfer money among the various funds as follows: -

[

1
Pay Date 7/3/2025

,,,,, [ .
[ B | FROM FUND: - — ] , |
~ General ~_0010.7000 $262,266.75 |cr
Road & Bridge 0020.7000 $165,118.69 |cr
] Landfill 0070.7000 $14,905.57 cr -
| ‘Airpo"r?" ~ lo120.7000 $371.50 [cr ]
B Library 0130.7001 $11,556.93 |cr |
- ~ Maybell WWTF 0280.7000 ~$0.00 cr |
e Health & Welfare 0080.7000 $0.00 [cr |
Senior Citizens 0170.7000 $7,567.07 cr
Mo Co Tourism 0320.7000 $3,254.98 |cr
PSC Jail 0072.7000 $69,605.13 cr B ]
~|Human Services ~|0030.7100 $71,009.18 [cr !
| Public Health ~0065.7000 B $13,570.22 cr ]
- sm1 ~ |0168.7000 $3939.62 [er -
- SM I ~ 10169.7000 $4,608.48 |cr
TOFUND: N
- Warrant 0100.1000 $627,774.12 dr ]
/Adopted this 8th day of July, AD. 2025 -
o Chairman - | )
STATE OF COLORADO ) - )
COUNTY OF MOFFAT ;SS' __’ B —

B
I, Stacy Morgan, County Clerk and Ex-officio Clerk to the Board of

County Commissioners, County of Moffat, State of Colorado do hereby certify

that the above and foregoing is a true and complete copy of the resolution

as adonted an the date stated




RESOLUTION 2025-65
TRANSFER OF PAYMENT OF WARRANTS

FOR THE MONTH OF JULY 2025

WHEREAS, The Board of Commissioners of Moffat County, Colorado,
have approved the payment of various debts and obligations from the various
county funds:

AND WHEREAS, the warrants issued in payment of said debts and obligations
have been issued against the Moffat County Warrant Fund:

NOW THEREFORE, BE IT RESOLVED that the Moffat County Treasurer be and
he is hereby authorized to transfer money among the various funds as follows:

Check Date: 71812025
FROM FUND:
General 110 $205,063.47 CR
Road & Bridge 200 $186,373.50 CR
Landfill 240 $4,773.04 CR
Airport 260 $2,858.58 CR
Emergency 911 270 $4,812.39 CR
Capital Projects 510 $3,250.00 CR
Conservation Trust 211 CR
Library 212 $1,566.79 CR
Maybell Sanitation 610 $2,951.55 CR
Health & Welfare 720 $346,801.90 CR
Senior Citizens 215 $89.73 CR
Internal Service Fund 710 $660.86 CR
Lease Purchase Fund 410 CR
NCT Telecom 520 CR
Mo Co Tourism Assoc 219 $29.93 CR
PSC - JAIL 210 $13,433.03 CR
Human Sevices 220 $1,384.66 CR
Public Health 250 $612.16 CR
Sunset Meadows | 910 $8,195.13 CR
Sunset Meadows | Security 910 CR
Sunset Meadows | 920 $13,422.30 CR
Sunset Meadows Il Security 920 CR
ACET 275 CR
Shadow Mountain LID 530 CR
MC Local Marketing District 231 $715.65 CR
To Fund
Warrant $796,994.67 DR
Adopted this 8th day of July, 2025
Chairman

STATE OF COLORADO )

0010.7000
0020.7000
0070.7000
0120.7000
0350.7000
0160.7000
0060.7000
0130.7001
0280.7000
0080.7000
0170.7000
0325.7000
0175.7000
0166.7000
0320.7000
0072.7000
0030.7100
0065.7000
0168.7000
0167.7000
0169.7000
0171.7000
0040.7000
0110.7000
0050.7000



PERMITTEE N( /ADDRESS (include Facility Name/Location if Different) NATIONAL POL'-UTANTE( RGE ELIMINATION SYSTEM (NPDES) Form Approved. (
NAME M ff t C t R d D DISCHARGE MU.«iTORING REPORT (DMR) OMB No. 2040-0004
offa ounty Road Department (2-16) (17-19) Approya) sxpires 05-31-08
ADDRESS P.O. Box 667 COG502063 002A
Craig, CO 81626 PERMIT NUMBER DISCHARGE NUMBER
MONITORING PERIOD
FACILITY . . YEAR MO DAY EA B}:heck here if No Discharge
Limestone Pit #10 5 YEAR | MO _{ DAY
LOCATION FROM|2025] 04 1 |1012029 061 30 NOTE: Read | ions bef leting this f
2 7 2 5 O CR 1 O M b l l : ead Instructions before comple ing this torm
r Maybell, €O (20-21) (22-23) (24-25) (26-27) (28-29) (30-31)
(3 Card Only)  QUANTITY OR LOADING (4 Card Only)  QUALITY OR CONCENTRATION FREQUENCY]
PAF({:Q’\_";%ER (46-53) (54-61) (38-45) (46-53) (54-61) oy wsis HAILE
AVERAGE MAXIMUM UNITS MINIMUM AVERAGE MAXIMUM UNITS  |(62:63)]  (64-68) (69-70)
SAMPLE
MEASUREMENT
PERMIT
REQUIREMENT
SAMPLE
MEASUREMENT
PERMIT
REQUIREMENT
SAMPLE
MEASUREMENT
PERMIT
REQUIREMENT
SAMPLE
MEASUREMENT
PERMIT
REQUIREMENT
SAMPLE
MEASUREMENT
PERMIT
REQUIREMENT
SAMPLE
MEASUREMENT
PERMIT
REQUIREMENT
SAMPLE
MEASUREMENT
PERMIT
REQUIREMENT
NAME/TITLE PRINCIPAL EXECUTIVE OFFICER | 1 CERTIFY UNDER PENALTY OF LAW THAT THIS DOCUMENT AND ALL ATTACHMENTS WERE PREPARED TELEPHONE DATE
UNDER MY DIRECTION OR SUPERVISION IN ACCORDANCE WITH A SYSTEM DESIGNED TO ASSURE
Melody Villard B P S T A UL e Ol ST
© Y o SBMTYED 15 70 THE BEST OF MY KNONLEDOEAND St H o AT A oo
BOCC Chadx S S e T O [ —roumoe 1970 824-3211)2025) 07 | 08
TYPED OR PRINTED OFFICER OR AUTHORIZED AGENT ARER | NUMBER | YEAR| MO | DAY
COMMENTS AND EXPLANATION OF ANY VIOLATIONS (Reference all attachments here)
PAGE OF

EPA Form 3320-1 (10-96)

(REPLACES EPA FORM T-40 WHICH MAY NOT BE USED.)
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NorthWest Colorado Consultants, Inc.

June 19, 2025

CDPHE, APCD-SS-B1
Attn: Wheatley Anderson
4300 Cherry Creek Drive
Denver, CO 80246

NWCC Project Number: 14-9900

Subject:  Shredder Permit Application,

Moftat County Municipal Landfill

Dear Mr. Anderson:

On behalf of Moffat County, NWCC prepared the enclosed permit applications regarding a
Pronar slow speed shredding machine powered by a diesel engine. The machine will be located
and used at the Moffat County Municipal Solid Waste Landfill in Craig, Colorado. Documents
summarized below are included herein.

Permit Application/Registration Checklist Form APCD-100

The landfill site plan illustrating the facility layout and shredder schematic diagrams. The
diagrams, taken from the User Manual, show the construction and principles of operation.
The shredder will be used where needed within the landfill Certificate of Designation.
Materials to be shredded will be loaded into the shredder plant using appropriate
equipment (e.g., loader, track-hoe) and processed through the slow rotating shredder.
Shredded material will leave the shredder plant via a conveyor and dropped off the end of
the belt into a transport vehicle or ground surface. The conveyor tilt and drop height are
adjustable as noted in the application Form APCD-200.

General APEN - Form APCD-200 for the shredder plant, including a Shredder Plant
Particulate Emissions Calculation Detail Sheet. Note that the emission factors used were
developed by Air Pollution Control Division (APCD) for permitting a HAAS shredder
(Construction Permit 12P0O1545).

Form APCD-214, New Source Performance Standards (NSPS) — 40 CFR Part 60,
Subpart IIII Applicability Air Pollution Emission Notice (APEN) Addendum Form for
Diesel Engines including, United States Environmental Protection Agency, 2025 Model
Year, Certificate of Conformity with the Clean Air Act, Volvo Penta Exhaust Emission

Declaration noting that the engine is an EU 97/68 Stage V (Tier 4 equivalent), and
Statement of Conformity to RoHS2 (2011/65/EU).

(970) 879-7888 « Fax (970) 879-7891
2580 Copper Ridge Drive * Steamboat Springs, CO 80487



Shredder Permit Application June 19, 2025
Moffat County Municipal Landfill Page 2 of 2

e Compression Ignition Engine APEN Form APCD-233, shredder receipt showing date of
first entry into Colorado, APCD Emissions Calculations for Engines <600 hp, and
available Volvo Penta engine data.

e APCD Facility Wide Emissions Inventory Form APCD-102a and backup.

e Disproportionately Impacted Community Report, based on the landfill location
(40.481570, -107.571570), and APCD Environmental Justice Verification #85952637.

e Payment is included.

If you have any questions or concerns, please contact the undersigned at (970) 879-7888, ext.
109 (cell (970) 819-0999) or gwebber@nwccusa.com. We look forward to continuing to work
with you.

Sincerely,
NWCC, Inc.

gl

Gary R. Webber, PG
Senior Environmental Consultant/Vice President

Attachments

NWCC, INC.



qo L O RADO - Permit Application/Registration Checklist
Air Pollution Control Division Form APCD-100

Department of Pubtic Health & Environment

L O

e Acomplete permit application must include the documentation outlined in this form unless otherwise noted.

 If the permit application does not include the required documentation, it may be rejected.
e Filing fees for permit applications that are rejected due to incompleteness will not be refunded.

e Certain types of emission sources may require additional forms. Refer to the Division’s APENs and air permits
webpage to see whether any APEN supplement forms are required for your source.

 If the application is for a major NANSR or PSD permit, send eight (8) total copies.

Company Name: MOffat County
Facility/site Name(s): MOffat County Municipal Solid Waste Landfill

What type of permit coverage is requested by this application?
Traditional construction permit
] General permit (e.g. GP01, GP03, etc.)

Are you requesting (an) individual or facility-wide permit(s)?
Individual permit(s) covering (a) single emissions point(s).

D Facility-wide permit covering multiple emissions points.

"heck one box in each section of the following table to certify that the referenced
“documentation is included with the permit application. Do not check more than one box per
section unless otherwise noted.

Section | Description of Required Permit Application Element

A The relevant filing fee(s) are being submitted with this application, or were already submitted.

B This application contains the relevant Air Pollutant Emission Notice(s). (APCD Form Series 200)

C This application contains relevant emission calculations and supporting documentation.

El This application contains company contact information documentation. (Form APCD-101)
D
There is only a single point of contact for this application. (Form APCD-101 is not required.)

(Checklist continued on next page)

|[COLORADO
Form APCD-100 - Permit Application/Registration Checklist - Revision 9/2024 1] ‘@»m



Required Permit Application Element Checklist (continued):

Environmental Justice Documentation

A complete Environmental Justice (EJ) Summary for this project was submitted prior to this
application, and was reviewed and verified by the Division. The verification number for this EJ
Summary is 85952637

D This application is exempt from EJ Summary requirements for the following reason(s), per Colorado
E Regulation Number 3, Part B, Section I11.B.5.e. (check all that apply):

D This application is only for an administrative permit amendment. (Section lll.B.5.e.(i))

D This application requests an overall decrease or no change in the facility-wide annual emission
limits of NOx, VOC, PM, 5, and BTEX pollutants. (Section I11.B.5.e.(ii))

|:| This application is for a modification at an existing source of emissions, and an up-to-date EJ
Summary was already verified by the Division on . (Section Il1.B.5.e. (iii))

Ambient Air Impact Analysis Documentation

f:] This application is exempt from modeling determination requirements for the following reason(s), per
the document Permitting Section Addendum to the Modeling Guideline (2/21/2024) (check all that
apply):
|:| “No Emission Increases or ‘Pure Decreases’ in a Permit Modification” (Section 2.1)

D “Only VOC Increases” (Section 2.2)

D “APEN-exempt and Permit-exempt Emission Sources” (Section 2.3)
|:| “Land Development Projects Requesting Coverage Under a General Permit (GP03)” (Section 2.4)

D A request for modeling determination for the project(s) included in this application has been

submitted, and the Division determined that additional modeling was not required. This application
F contains the version of the modeling determination request that was reviewed and approved by the
Division. (Form APCD-114)

This application is for a traditional construction permit, and a modeling analysis for the project(s)
included in this application has been submitted, but not yet approved by the Division.

[:I A modeling analysis for the project(s) included in this application has been approved by the Division.
This application contains any relevant documentation of this approval, including the submitted
modeling analysis and the Division’s modeling review comments which document compliance with the
NAAQS and the conditions of approval for the proposed project(s).

r_-l This application is for a traditional construction permit, and a NAAQS monitoring plan is being
submitted with this application, or has already been submitted. If this monitoring plan has already
been reviewed and approved by the Division, this application contains the plan itself and
documentation of plan approval.

(Checklist continued on next page)

g@iCDLORADO
Form APCD-100 - Permit Application/Registration Checklist - Revision 9/2024 2| | s Breiracmare



Required Permit Application Element Checklist (continued):

General Permit Monitoring Compliance Documentation

¢ O
Ol

This application is: A) requesting coverage under a traditional construction permit, and/or B) the
emission source(s) contained in this application are not located in a Disproportionately Impacted
(D) Community.

(For the following three options) This application is requesting coverage under a general permit, the
emission source(s) contained in this application are located in a Disproportionately Impacted (DI)
Community, and:

This source will comply with source-specific monitoring requirements as outlined in Regulation
Number 3, Part B, Section IIl.J.2.

This source will pay community monitoring fees as outlined in Regulation Number 3, Part B, Section
l.J.3.

This source will comply with well production facility monitoring requirements as outlined in
Regulation Number 3, Part B, Section lil.J.4.

This source is not subject to Regulation Number 3, Part B, Sections l11.J.2., 11.J.3, or Ill.J.4.

KO O

This application contains a facility-wide emissions inventory. (Form APCD-102 for oil & gas sources, or
form APCD-102a for non-oil & gas sources)

N

This application contains a process description, flow diagram, and plot plan of the emissions unit
and/or facility, as relevant.

& O

This application contains the relevant Operating & Maintenance (0O&M) Plan documentation. (APCD
Form Series 300)

This application is: A) for a true minor source of emissions, and/or B) for an emissions source that is
not associated with the oil & gas industry, and/or C) requesting coverage under a general permit.
(APCD Form Series 300 is not required.)

Applicant Certification:

| hereby certify that all information contained herein and information submitted with this application is complete,
true, and correct.

Signature of Legally Authorized Person (not a vendor or consultant) Date

Name (print)

Title

Send the application with all required information/documentation (including this form) and any applicable fees to:

CDPHE - Air Pollution Control Division
APCD-SS-B1
4300 Cherry Creek Drive South

Denver, CO 80246-1530

B@:CDLORADQ
Form APCD-100 - Permit Application/Registration Checklist - Revision 9/2024 3| { R Envranmana
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Air Pollutant Emission Notice (APEN) and
Application for Construction Permit

@ General APEN - Form APCD-200
\ o4

All sections of this APEN form must be completed for both new and existing sources, including APEN updates. The
Permit Application/Registration Checklist (Form APCD-100) must also be completed and submitted with this APEN
form, unless specifically exempted. Incomplete applications will be rejected and will require re-submittal. Your
application will be rejected if it is filled out incorrectly, is missing information, or lacks payment for applicable
fees. The re-submittal will require new payment for applicable fees.

There may be a more specific APEN for your source (e.g. boiler, mining operations, engines, etc.). A list of all
available APEN forms can be found on the Air Pollution Control Division (APCD) website.

This emission notice is valid for five (5) years. Submission of a revised APEN is required 30 days prior to expiration

of the five-year term, or when a reportable change is made (significant emissions increase, increase production,
new equipment, change in fuel type, etc.). See Regulation No. 3, Part A, II.C. for revised APEN requirements.

Permit Number: AIRS ID Number: / /

[Leave blank unless APCD has already assigned a permit # and AIRS ID]

Section 1 - Administrative Information

Company Name’: Moffat County

Site Name: Moffat County Municipal Solid Waste Landfill
: ’ Site Locati
Site Location: 1806 County Road 107 ™ County: Moffat

Craig, CO 81626

NAICS or SIC Code:

Mailing Address: DO Box 667
Craig, CO 81626 Contact Person: Dan Miller

Phone Number: (970) 824-3211, ext. 1015

Portable Source N A

Hosivis: Bayees E-Mail Address®: dmiller@moffatcounty.net

1 Use the full, legal company name registered with the Colorado Secretary of State. This is the company name that will appear
on all documents issued by the APCD. Any changes will require additional paperwork.
2 Permits, exemption letters, and any processing invoices will be issued by the APCD via e-mail to the. address provided.

COLORADO
Form APCD-200 - General APEN - Revision 01/2024 1] E@ e B,



Permit Number: AIRS ID Number: / /

[Leave blank unless APCD has already assigned a permit # and AIRS 1D]

Section 2 - Requested Action
NEW permit OR newly-reported emission source (check one below)
STATIONARY source [0 PORTABLE source
-ORr-
[1 MODIFICATION to existing permit (check each box below that applies)
O Change fuel or equipment O Change company name® [  Add point to existing permit
a Change permit limit O Transfer of ownership* [1 Other (describe below)
-OR-
[] APEN submittal for update only (Note blank APENs will not be accepted)

- ADDITIONAL PERMIT ACTIONS -

O

Limit Hazardous Air Pollutants (HAPs) with a federally-enforceable limit on Potential To Emit (PTE)

[1 APEN submittal for permit exempt/grandfathered source

Additional Info & Notes:  Shredder plant only. See form APCD-233 for associated engine information.

3 For company name change, a completed Company Name Change Certification Form (Form APCD-106) must be submitted.
4 For transfer of ownership, a completed Transfer of Ownership Certification Form (Form APCD-104) must be submitted.

Section 3 - General Information

General description of equipment and purpose: Shredder plant used to reduce waste (e.g., clean wood, waste tires, mattresses,

green waste) volume. Shredding of suspect ACBM is prohibited.
Manufacturer: Pronar Model No.: MRW 265 Serial No.: XX0016

Company equipment Identification No.

(optional): NA

For existing sources, operation began on: NA

For new or reconstructed sources, the projected start-up date is: Upon permit issuance

[] Check this box if operating hours are 8,760 hours per year; if fewer, fill out the fields below:

Mormal Hours of Source Operation: 8 hours/day 5 days/week 50 weeks/year

Seasonal use percentage:  Dec-Feb: Asneeded Mar-May: Asneeded Jun-Aug: Asneeded Sep-Nov: Asneeded

™, &% [COLORADO
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Permit Number: AIRS ID Number: / /
[Leave blank unless APCD has already assigned a permit # and AIRS (D]
Section 4 - Processing/Manufacturing Information & Material Use
[ Check box if this information is not applicable to source or process
From what year is the actual annual amount? NA
: Design Process Actual Annual Requested Annual
Description Rate Amount Permit Limit®
S (Specify Units) (Specify Units) (Specify Units)
Material
Consumption:
Finished
Proddct(s); Shredded Waste (Non-ACBM) | 20 tons/hour NA 150 Tons

5 Requested values will become permit limitations or will be evaluated for exempt status, as applicable, and should consider
future process growth. Requested values are required on all APENs, including APEN updates.

Section 5 - Geographical/Stack Information

Geographical Coordinates :

(Latitude/Lbngitude or UTM)

48 degrees 28' 59.78" N/107 degrees 35' 21.65" W

[J Check box if the following information is not applicable to the source because emissions will not be emitted

from a stack. If this is the case, the rest of this section may remain blank.

s f PPt T

8.2-11.3 ft adjustable

Ambient

Indicate the direction of the stack outlet: (check one)

[ Upward

[] Horizontal

[ Circular

[ Square/rectangle

Other (describe):

[ bownward

[] Upward with obstructing raincap

Other (describe):  Adjustable incline upward

Indicate the stack opening and size: (check one)

Interior stack diameter (inches):

Interior stack width (inches):

Interior stack depth (inches):

Stack is outlet of conveyor belt system that discharges large solids.

Form APCD-200 - General APEN - Revision 01/2024
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Permit Number: AIRS ID Number: / /

[Leave blank unless APCD has already assigned a permit # and AIRS D]

Section 6 - Combustion Equipment & Fuel Consumption Information

Check box if this information is not applicable to the source (e.g. there is no fuel-burning equipment associated
with this emission source)

Design Input Rate : Actual Annual Fuel Use Requested Annual Permit Limit®
(MMBTU/hr) (Specify Units) : (Specify Units)

From what year is the actual annual fuel use data?

Indicate the type of fuel used®:

[ Pipeline Natural Gas (assumed fuel heating value of 1,020 BTU/SCF)
[ Field Natural Gas Heating value: BTU/SCF

[] Ultra Low Sulfur Diesel  (assumed fuel heating value of 138,000 BTU/gallon)

[1 Propane (assumed fuel heating value of 2,300 BTU/SCF)
[ Coal Heating value: BTU/lb  Ash content: Sulfur content:
[ Other (describe): Heating value (give units):

3 Requested values will become permit limitations or will be evaluated for exempt status, as applicable, and should consider
future process growth. Requested values are required on all APENSs, including APEN updates.
6 |f fuel heating value is different than the listed assumed value, provide this information in the “Other” field.

Section 7 - Criteria Pollutant Emissions Information

Attach all emission calculations and emission factor documentation to this APEN form.
Is any emission control equipment or practice used to reduce emissions? Yes []No

If yes, describe the control equipment AND state the collection and control efficiencies:

Pollutant Conirol c';:_iqp"tiif::e"t % of' ;l:;c::t:?sgfrfsiiﬁ?:r{d By ‘(%C:r«;zrtgil;g?;ntged
: control equipment) ‘ emissions)
TSP (PM) Dust suppression, as needed (1) NA 50
PM1o Dust suppression, as needed (1) NA 50
PMaz.5 Dust suppression, as needed (1) NA 50
SOx
NOx
(6(0]
vocC
Other: (1 ) Dust suppression methods may include | material maisture, precipitation, spray mist, etc.

) Lo, G2, [COLORADO
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Permit Number: AIRS ID Number: / /

[Leave blank unless APCD has already assigned a permit # and AIRS ID]

NA

Use the following table to report the criteria pollutant emissions from source:
(Use the data reported in Sections 4 and 6 to calculate these emissions.)

From what year is the following reported actual annual emissions data?

L e e RS ,
Uncontrolled E.::“a‘:::::_" = Actual 15 ;
~ , - P A v
Pollutant ; E;nis:ion Solirce | e s S P e S o i
’ : Soenr nits) | (AP42, Mfg., | Uncontrolled | Controlled” | Uncontrolled | Controlled
(m~ﬂ its) etc.) (tons/year) (tons/year) (tons/year) (tons/year)
TSP (PM) 1 APCD Estimate NA NA 1.50 0.75
PM1o 0.5 APCD Estimate NA NA 0.75 0.38
PMa.s 0.1 APCD Estimate NA NA 0.15 0.08
SOx
NOx
co
voc
Other:

5 Requested values will become permit limitations or will be evaluated for exempt status, as applicable, and should consider
future process growth. Requested values are required on all APENSs, including APEN updates.

7 Annual emission fees will be based on actual controlled emissions reported. If source has not yet started operating, provide
projected emissions.

Section 8 - Non-Criteria Pollutant Emissions Information

Does the emissions source have any uncontrolled actual emissions of non-criteria [] Yes No
pollutants (e.g. HAP - hazardous air pollutant) equal to or greater than 250 lbs/year?

If yes, use the following table to report the non-criteria pollutant (HAP) emissions from source:
(Use the data reported in Sections 4 and 6 to calculate these emissions. )

' Uncontrolled | Ll Uncontrolled Controlled

CAS Chemical 8::{;:: Emission Emis;lc::ur:_f:ctor Actual Actual
Number Name S T Factor : Emissions Emissions’
Efficiency (Specify Units) (AP-42, Mfs., etc.) (bslyear) (bilyedr)

7 Annual emission fees will be based on actual controlled emissions reported. If source has not yet started operating, provide
projected emissions.

p COLORADO
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Permit Number: AIRS ID Number: / /

[Leave blank unless APCD has already assigned a permit # and AIRS ID]

Section 9 - Applicant Certification

| hereby certify that all information contained herein and information submitted with this application is complete,
true, and correct.

Signature of Legally Authorized Person (not a vendor or consultant) Date

Name (print) Title

Check the appropriate box to request a copy of the:
Draft permit prior to issuance
[] Draft permit prior to public notice

(Checking any of these boxes may result in an increased fee and/or processing time)
This emission notice is valid for five (5) years. Submission of a revised APEN is required 30 days prior to expiration

of the five-year term, or when a reportable change is made (significant emissions increase, increase production,
new equipment, change in fuel type, etc.). See Regulation No. 3, Part A, II.C. for revised APEN requirements.

Send this form along with $242.00 to: For more information or assistance, contact:
Colorado Department of Public Health and Environment Small Business Assistance Program
Air Pollution Control Division cdphe_apcd_sbap@state.co.us
APCD-5S-B1
4300 Cherry Creek Drive South APCD Main Phone Number
Denver, CO 80246-1530 i (303) 692-3100

Make check payable to: Colorado Department of Public Health and Environment

Alternatively, payment can be provided online, by credit card or electronic check, via the APCD Payment Portal.

’ ’ - o o o coLonAno
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Moffat County Municipal Solid Waste Landfill: CY 20XX Emissions
Shredder Plant Detail Sheet

Source |D Number
Permit No.

Usage

Make

Model

Date in Service

Throughput
Actual Throughput

Permitted Operation
Actual Operation

Control Efficiency’

Permitted Throughput

Shredder Plant

Material Processing
Pronar

MRW 2.65

Upon permit issuance

20 ton/hr
150 ton/yr

{80 toniyr

150 hriyr

SO iy

50 %

(Potential)

(Potential)

' Water application for dust control per HAAS Shredder Permit 12P01545.

[Permit Emission Limits
Pollutant (toy)
PM 0.0
PM 44 0.0
PM3s 0.0

Emissions _ _
Pollutant Emission Factor Hrs of Estimated Emissions Estimated Emissions Source of
Uncontrolled| Controlled| Operation Uncontrolled Controlled Emission
(Ib/ton) (Ib/ton) (hrs/yr) (Ib/hr) (tpy) (Ib/hr) (tpy) Factor
PM 1 05 150 20.00 1.50 10.00 075 APCD Estimate®
PM,, 05 025 150 10.00 0.75 5.00 0.38 APCD Estimate®
PM; 5 0.1 0.05 150 2.00 0.15 1.00 0.08 APCD Estimate®

2 Emission factors developed by APCD for HAAS Shredder Construction Permit 12P01545.




COLORADO

Air Pollution Control Division

Department of Public Heaith & Environment

Dedicated to protecting and improving the health and environment of the people of Colorado

New Source Performance Standards (NSPS) — 40 CFR Part 60, Subpart IIII Applicability
Air Pollutant Emission Notice (APEN) Addendum Form for Diesel Engines

Moffat County

Company Name:

Engine Information’
vake. VOIVO Penta vodel. TAD583VE o 7005375311

March 9, 2023

2. Has this engine operated outside of the state of Colorado?

[ Yes
No
3. If you answered “Yes” to question 2, please answer the following question. (If you answered “No” to question 2, please
leave this field blank.) What is the date of first entry into Colorado?

4. This engine was manufactured to meet the following tier level standards? (e.g., Tier 1, Tier 2): EU 97/68 Stage 5 Tier 4 Equivalent

1. Date of Engine Manufacture:

Permit #%: AIRS ID: / /

A copy of this form, along with appropriate supporting documentation®, shall be maintained on-site or at a local field office,
with stationary source responsibility, with a copy of the construction permit, exemption letter or general permit approval
« letter issued by the Colorado Air Pollution Control Division (the Division) for this emissions source. These records may be
kept in either electronic or hard copy format provided that they can be promptly supplied to the Division or agents thereof
upon request.

This engine shall comply with the New Source Performance Standards (NSPS) requirements of Colorado Air Quality Control
Commission Regulation No. 6, Part A, Subpart llll, Standards of Performance for Stationary Compression Ignition Internal
Combustion Engines (Cl ICE) including, but not limited to, the following:

[The requirements below reflect the rule language of 40 CFR Part 60 Subpart Illl published in the Federal Register on 01/30/2013.
However, if revisions to this Subpart are published at a later date, the owner or operator is subject to the requirements
contained in the revised version of 40 CFR Part 60, Subpart Il1l.]

I All fuel used shall meet the following specifications:

A. Sulfur content shall not exceed 15 ppm
B. Have a minimum cetane index of 40 or have a maximum aromatic compound content of 35% by volume
C. Compliance shall be demonstrated by maintaining copies of the fuel specifications provided by the supplier

on-site or in a readily accessible location and made available to the Division for inspection upon request.

I. The engine and control devices must be installed, configured, operated and maintained according to the specifications
and instructions provided by the engine manufacturer.

. If the engine is equipped with a diesel particulate filter, the filter must be installed with a backpressure monitor that
notifies the owner or operator when the high backpressure limit of the engine is approached. Records shall be kept of
any corrective action taken after the backpressure monitor has notified the owner or operator that the high
backpressure limit is approached.

V. If the engine is used for emergency purposes, a non-resettable hour meter must be installed prior to start-up.

V. If the diesel fuel-fired engine referenced herein avoids tier 4 or 4i requirements by being an emergency generator, the
engine shall not be used for any purpose except emergency power generation and for the purpose of maintenance

- 4300 Cherry Creek Drive S., Denver, CO 80246-1530 P 303-692-2000 www.colorado.gov/cdphe
John W. Hickenlooper, Governor | Larry Wolk, MD, MSPH, Executive Director and Chief Medical Officer
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checks and readiness testing, provided that the tests are recommended by Federal, State or local government, the
manufacturer, the vendor or the insurance company associated with the engine. Maintenance checks and readiness
testing of such units is limited to 100 hours per year. There is no time limit on the use of emergency stationary ICE in
emergency situations. The owner or operator may petition the Administrator for approval of additional hours to be
used for maintenance checks and readiness testing, but a petition is not required if the owner or operator maintains
records indicating that Federal, State, or local standards require maintenance and testing of emergency ICE beyond
100 hours per year. Emergency stationary ICE may operate up to 50 hours per year in non-emergency situations, but
those 50 hours are counted towards the 100 hours per year provided for maintenance and testing. The 50 hours per
year for non-emergency situations cannot be used for peak shaving or to generate income for a facility to supply power
to an electric grid or otherwise supply non-emergency power as part of a financial arrangement with another entity.
For owners and operators of emergency engines, any operation other than emergency operation, maintenance and
testing, and operation in non-emergency situations for 50 hours per year, as permitted in this section, is prohibited.

VI, Emission Standards:
A. The engine referenced herein shall meet all the emissions standards applicable to the engine.
B. Compliance with the NSPS Subpart Illl Emissions Standards for Non-Methane Hydrocarbons (NMHC), Nitrogen

Oxides (NOx), Carbon Monoxide (CO) and Particulate Matter (PM) shall be demonstrated by filing a copy of
the unit’s certification documentation of compliance with the NSPS Subpart Illl emissions standards, with the
associated application.

VII. The following requirements of Regulation No. 6, Part A, Subpart A, General Provisions, shall apply:

A. At all times, including periods of start-up, shutdown, and malfunction, the engine and control equipment
shall, to the extent practicable, be maintained and operated in a manner consistent with good air pollution
control practices for minimizing emissions. Determination of whether or not acceptable operating and
maintenance procedures are being used will be based on information available to the Division, which may
include, but is not limited to, monitoring results, opacity observations, review of operating and maintenance
procedures, and inspection of the source. (Reference: Regulation No. 6, Part A. General Provisions from 40
CFR 60.11)

B. No article, machine, equipment or process shall be used to conceal an emission which would otherwise
constitute a violation of an applicable standard. Such concealment includes, but is not limited to, the use of
gaseous diluents to achieve compliance with an opacity standard or with a standard which is based on the
concentration of a pollutant in the gases discharged to the atmosphere. (5§ 60.12)

C. Written notification of construction and initial startup dates shall be submitted to the Division as required
under § 60.7.
D. Records of startups, shutdowns, and malfunctions shall be maintained, as required under § 60.7.
VHI. This engine meets all the requirements in New Source Performance Standard (NSPS) Subpart Illl as applicable to the
specific engine, including the standards required for relocating into Colorado as set forth in Regulation No. 6, Part B,
Section I.C.

| hereby certify that all information contained herein is complete, true and correct. | certify that this source is and will be
operated in full compliance with the applicable tier standards of Colorado Air Quality Control Commission Regulation No. 6, Part

A, Subpart: Illl, Standards of Performance for Stationary Compression Ignition Internal Combustion Engines (Cl ICE) as well as all
other requirements referenced herein.

Name of Legally Authorized Person (Please Print) Title

Signature of Legally Authorized Person Date

! If the engine has not been selected or ordered as of the date of submission of the construction permit application, this form must be completed and submitted to the
Colorado Air Pollution Control Division, for an affected engine, within one hundred and eighty (180) days after the commencement of construction/operation.

2 This information can be obtained from the engine manufacturer.

3 Please enter this information if this form is being submitted after the date of submission of the construction permit application and a permit number and AIRS ID number
have been assigned. Otherwise, leave these fields blank.

4 Supporting documentation includes: document(s) proving the date of first entry into Colorado (purchase receipt, delivery receipt, etc.) and tier standard certification
information from the manufacturer, as applicable.

FORM APCD-214
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STATE OF COLORADO INTERGOVERNMENTAL AGREEMENT
COVER PAGE

State Agency
Department of Health Care Policy and Financing

Contractor
Moffat, County of

Contract Number
26-198126

Contract Performance Beginning Date
The later of the Effective Date or July 1, 2025

Initial Contract Expiration Date
June 30, 2026

Contract Authority

Contract Maximum Amount
Initial Term

State Fiscal Year 2026: $20,668.64
Extension Term

State Fiscal Year 2027: $0.00

State Fiscal Year 2028: $0.00

State Fiscal Year 2029: $0.00

State Fiscal Year 2030: $0.00
Total for All State Fiscal Years: $20,668.64

Authority to enter into this Contract exists in C.R.S. §25.5-1-101, et. seg. and 10 CCR 2505-5 et. seq.

Contract Purpose

The purpose of this Contract is to create performance-based benchmarks and deliverables for county
departments of human/social services to achieve certain performance standards related to County
Administration, Medical Assistance Eligibility and cooperation with other Medical Assistance-related entities.

Exhibits and Order of Precedence

The following Exhibits and attachments are included with this Contract:

1. Exhibit A — Statement of Work

2. Exhibit B — Rates

3. Exhibit C — Terminology

4. Exhibit D — Review Sample Size
Exemption Process Flow

5. Exhibit E — Small, Medium, and Large
County List
6. Exhibit F — Sample Option Letter

In the event of a conflict or inconsistency between this Contract and any Exhibit or attachment, such conflict or
inconsistency shall be resolved by reference to the documents in the following order of priority:

1. Colorado Special Provisions in 817 of the
main body of this Contract

2. The provisions of the other sections of the
main body of this Contract

3. Exhibit A — Statement of Work

4. Exhibit B — Rates

Principal Representatives
For the State:

Arturo Serrano

Health Care Policy and Financing
303 17" Ave, 11" Floor

Denver, CO 801203

Agreement Number: 26-198126

5. Exhibit D — Review Sample Size
Exemption Process Flow

6. Exhibit E — Small, Medium, and Large
County List

7. Exhibit C — Terminology

8. Exhibit F — Sample Option Letter

For Contractor:

Moffat, County of

Board of County Commissioners
Kristen Grajeda, Human Services
1198 W Victory Way, Ste 204
Craig, CO 81625-2911
Kristin.Grajeda@state.co.us

Page 1 of 2 Version 12.1.2024
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SIGNATURE PAGE

THE PARTIES HERETO HAVE EXECUTED THIS CONTRACT
Each person signing this Contract represents and warrants that he or she is duly authorized to execute this
Contract and to bind the Party authorizing his or her signature.

CONTRACTOR STATE OF COLORADO
Moffat, County of - Jared S. Polis, Governor
Board of County Commissioners Department of Health Care Policy and Financing

Kim Bimestefer, Executive Director

Date: Date:

2"d State or Contractor Signature if Needed LEGAL REVIEW
Philip J. Weiser, Attorney General

N/A

By: Assistant Attorney General
Date:

Date:

STATE CONTROLLER
Robert Jaros, CPA, MBA, JD
Department of Health Care Policy and Financing
Jerrod Cotosman, Controller

Effective Date:

In accordance with §24-30-202, C.R.S., this Contract is not valid until signed and dated above by the State
Controller or an authrorized delegate.

Agreement Number: 26-198126 Page 2 of 2 Version 12.1.2024
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1. PARTIES

This Contract is entered into by and between Contractor named on the Cover Page for this Contract
(“Contractor”) and the STATE OF COLORADO acting by and through the State agency named
on the Cover Page for this Contract (the “State,” the “Department,” or “HCPF”). Contractor and
the State agree to the terms and conditions in this Contract.

2. TERM AND EFFECTIVE DATE

A.

Effective Date

This Contract shall not be valid or enforceable until the Effective Date. The State shall not
be bound by any provision of this Contract before the Effective Date and shall have no
obligation to pay Contractor for any Work performed or expense incurred before the Effective
Date or after the expiration or sooner termination of this Contract.

Initial Term

The Parties’ respective performances under this Contract shall commence on the Contract
Performance Beginning Date shown on the Cover Page for this Contract and shall terminate
on the Initial Contract Expiration Date shown on the Cover Page for this Contract (the “Initial
Term”) unless sooner terminated or further extended in accordance with the terms of this
Contract.

Extension Terms - State’s Option

The State, at its discretion, shall have the option to extend the performance under this
Contract beyond the Initial Term for a period, or for successive periods, of one year or less
at the same rates and under the same terms specified in the Contract (each such period an
“Extension Term”). In order to exercise this option, the State shall provide written notice to
Contractor in a form substantially equivalent to the Sample Option Letter attached to this
Contract. Except as stated in 82.D, the total duration of this Contract, including the exercise
of any options to extend, shall not exceed five years from its Effective Date absent prior
approval from the State Purchasing Director in accordance with the Colorado Procurement
Code.

End of Term Extension

If this Contract approaches the end of its Initial Term, or any Extension Term then in place,
the State, at its discretion, upon written notice to Contractor as provided in §14, may
unilaterally extend such Initial Term or Extension Term for a period not to exceed two months
(an “End of Term Extension”), regardless of whether additional Extension Terms are
available or not. The provisions of this Contract in effect when such notice is given shall
remain in effect during the End of Term Extension. The End of Term Extension shall
automatically terminate upon execution of a replacement contract or modification extending
the total term of this Contract.

Early Termination in the Public Interest

The State is entering into this Contract to serve the public interest of the State of Colorado as
determined by its Governor, General Assembly, or Courts. If this Contract ceases to further
the public interest of the State, the State, in its discretion, may terminate this Contract in
whole or in part. A determination that this Contract should be terminated in the public interest
shall not be equivalent to a State right to terminate for convenience. This subsection shall not
apply to a termination of this Contract by the State for breach by Contractor, which shall be

Agreement Number: 26-198126 Page 2 of 19 Version 12.1.2024
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governed by §12.A.i.
i Method and Content

The State shall notify Contractor of such termination in accordance with §14. The
notice shall specify the effective date of the termination and whether it affects all or a
portion of this Contract, and shall include, to the extent practicable, the public interest
justification for the termination.

ii.  Obligations and Rights

Upon receipt of a termination notice for termination in the public interest, Contractor
shall be subject to the rights and obligations set forth in §12.A.i.a.

iii.  Payments

If the State terminates this Contract in the public interest, the State shall pay Contractor
an amount equal to the percentage of the total reimbursement payable under this
Contract that corresponds to the percentage of Work satisfactorily completed and
accepted, as determined by the State, less payments previously made. Additionally, if
this Contract is less than 60% completed, as determined by the State, the State may
reimburse Contractor for a portion of actual out-of-pocket expenses, not otherwise
reimbursed under this Contract, incurred by Contractor which are directly attributable
to the uncompleted portion of Contractor’s obligations, provided that the sum of any
and all reimbursement shall not exceed the maximum amount payable to Contractor
hereunder.

3. DEFINITIONS
The following terms shall be construed and interpreted as follows:

A.

“Breach of Contract” means the failure of a Party to perform any of its obligations in
accordance with this Contract, in whole or in part or in a timely or satisfactory manner. If
Contractor is debarred or suspended under §24-109-105, C.R.S. at any time during the term
of this Contract, then such debarment or suspension shall constitute a breach.

“Business Day” means any day in which the State is open and conducting business, but shall
not include Saturday, Sunday or any day on which the State observes one of the holidays
listed in §24-11-101(1), C.R.S.

“Chief Procurement Officer” means the individual to whom the Executive Director has
delegated his or her authority, pursuant to 824-102-202, C.R.S. to procure or supervise the
procurement of all supplies and services needed by the State.

“Contract” means this agreement, including all attached Exhibits, all documents
incorporated by reference, all referenced statutes, rules and cited authorities, and any future
modifications thereto.

“Contract Funds” means the funds that have been appropriated, designated, encumbered, or
otherwise made available for payment by the State under this Contract.

“CORA” means the Colorado Open Records Act, §824-72-200.1, et. seq., C.R.S.

“Effective Date” means the date on which this Contract is approved and signed by the
Colorado State Controller or designee, as shown on the Signature Page for this Contract. If
this Contract is for a Major Information Technology Project, as defined in §24-37.5-102(2.6),
C.R.S., then the Effective Date of this Contract shall be the later of the date on which this
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Z

Contract is approved and signed by the State’s Chief Information Officer or authorized
delegate or the date on which this Contract is approved and signed by the State Controller or
authorized delegate, as shown on the Signature Page for this Contract.

“End of Term Extension” means the time period defined in §2.D.

“Exhibits” means the exhibits and attachments included with this Contract as shown on the
Cover Page for this Contract.

“Extension Term” means the time period defined in §2.C

“Goods” means any movable material acquired, produced, or delivered by Contractor as set
forth in this Contract and shall include any movable material acquired, produced, or delivered
by Contractor in connection with the Services.

“Incident” means any accidental or deliberate event that results in or constitutes an imminent
threat of the unauthorized access, loss, disclosure, modification, disruption, or destruction of
any communications or information resources of the State, which are included as part of the
Work, as described in 8824-37.5-401 et. seq. C.R.S. Incidents include, without limitation (i)
successful attempts to gain unauthorized access to a State system or State Information
regardless of where such information is located; (ii) unwanted disruption or denial of service;
(iii) the unauthorized use of a State system for the processing or storage of data; or (iv)
changes to State system hardware, firmware, or software characteristics without the State’s
knowledge, instruction, or consent.

“Initial Term” means the time period defined in 82.B.
“Party” means the State or Contractor, and “Parties” means both the State and Contractor.

“PHI” means any protected health information, including, without limitation any information
whether oral or recorded in any form or medium: (i) that relates to the past, present or future
physical or mental condition of an individual; the provision of health care to an individual;
or the past, present or future payment for the provision of health care to an individual; and
(i) that identifies the individual or with respect to which there is a reasonable basis to believe
the information can be used to identify the individual. PHI includes, but is not limited to, any
information defined as Individually Identifiable Health Information by the federal Health
Insurance Portability and Accountability Act.

“PII” means personally identifiable information including, without limitation, any
information maintained by the State about an individual that can be used to distinguish or
trace an individual‘s identity, such as name, social security number, date and place of birth,
mother‘s maiden name, or biometric records; and any other information that is linked or
linkable to an individual, such as medical, educational, financial, and employment
information. PIl includes, but is not limited to, all information defined as personally
identifiable information in 8§824-72-501 and 24-73-101, C.R.S. “PII” shall also mean
“personal identifying information” as set forth at § 24-74-102, et. seq., C.R.S.

“Services” means the services to be performed by Contractor as set forth in this Contract,
and shall include any services to be rendered by Contractor in connection with the Goods.

“State Confidential Information” means any and all State Records not subject to disclosure
under CORA. State Confidential Information shall include, but is not limited to, PII, PHI,
and State personnel records not subject to disclosure under CORA. State Confidential
Information shall not include information or data concerning individuals that is not deemed
confidential but nevertheless belongs to the State, which has been communicated, furnished,
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or disclosed by the State to Contractor which (i) is subject to disclosure pursuant to CORA,;
(i) is already known to Contractor without restrictions at the time of its disclosure to
Contractor; (iii) is or subsequently becomes publicly available without breach of any
obligation owed by Contractor to the State; (iv) is disclosed to Contractor, without
confidentiality obligations, by a third party who has the right to disclose such information; or
(v) was independently developed without reliance on any State Confidential Information.

S. “State Fiscal Rules” means the fiscal rules promulgated by the Colorado State Controller
pursuant to §24-30-202(13)(a), C.R.S.

T. “State Fiscal Year (SFY)” means a 12-month period beginning on July 1 of each calendar
year and ending on June 30 of the following calendar year. If a single calendar year follows
the term, then it means the State Fiscal Year ending in that calendar year.

U. “State Records” means any and all State data, information, and records, regardless of
physical form, including, but not limited to, information subject to disclosure under CORA.

V. “Subcontractor” means third-parties, if any, engaged by Contractor to aid in performance
of the Work.

“Work” means the Goods delivered and Services performed pursuant to this Contract.

Xz

“Work Product” means the tangible and intangible results of the Work, whether finished or
unfinished, including drafts. Work Product includes, but is not limited to, documents, text,
software (including source code), research, reports, proposals, specifications, plans, notes,
studies, data, images, photographs, negatives, pictures, drawings, designs, models, surveys,
maps, materials, ideas, concepts, know-how, and any other results of the Work. “Work
Product” does not include any material that was developed prior to the Effective Date that is
used, without modification, in the performance of the Work.

Any other term used in this Contract that is defined in an Exhibit shall be construed and interpreted
as defined in that Exhibit, including the terminology in Exhibit C.

4. STATEMENT OF WORK

Contractor shall complete the Work as described in this Contract and in accordance with the
provisions of Exhibit A. The State shall have no liability to compensate Contractor for the delivery
of any goods or the performance of any services that are not specifically set forth in this Contract.

The State, at its discretion, shall have the option to increase or decrease the statewide quantity of
Goods and Services based upon rates established in this Contract, and increase the maximum
amount payable accordingly. In order to exercise this option, the State shall provide written notice
to Contractor in a form substantially equivalent to the Sample Option Letter attached to this
contract. Delivery of Goods and performance of Services shall continue at the same rates and terms
as described in this Contract.

5.  PAYMENTS TO CONTRACTOR
A. Maximum Amount

Payments to Contractor are limited to the unpaid, obligated balance of the Contract Funds.
The State shall not pay Contractor any amount under this Contract that exceeds the Contract
Maximum for that State Fiscal Year shown on the Cover Page for this Contract.

B. Payment Procedures
I Invoices and Payment
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a.  The State shall pay Contractor in the amounts and in accordance with the schedule
and other conditions set forth in Exhibit A, Statement of Work and Exhibit B,
Rates.

b.  Contractor shall initiate payment requests by invoice to the State, in a form and
manner approved by the State.

c.  The State shall pay each invoice within 45 days following the State’s receipt of
that invoice, so long as the amount invoiced correctly represents Work completed
by Contractor and previously accepted by the State during the term that the
invoice covers. If the State determines that the amount of any invoice is not
correct, then Contractor shall make all changes necessary to correct that invoice.

d. The acceptance of an invoice shall not constitute acceptance of any Work
performed or deliverables provided under this Contract.

Interest

Amounts not paid by the State within 45 days after the State’s acceptance of the invoice
shall bear interest on the unpaid balance beginning on the 45" day at the rate of one
percent per month, as required by §24-30-202(24)(a), C.R.S., until paid in full;
provided, however, that interest shall not accrue on unpaid amounts that the State
disputes in writing. Contractor shall invoice the State separately for accrued interest on
delinquent amounts, and the invoice shall reference the delinquent payment, the number
of day’s interest to be paid and the interest rate.

Payment Disputes

If Contractor disputes any calculation, determination or amount of any payment,
Contractor shall notify the State in writing of its dispute within 30 days following the
earlier to occur of Contractor’s receipt of the payment or notification of the
determination or calculation of the payment by the State. The State will review the
information presented by Contractor and may make changes to its determination based
on this review. The calculation, determination or payment amount that results from the
State’s review shall not be subject to additional dispute under this subsection. No
payment subject to a dispute under this subsection shall be due until after the State has
concluded its review, and the State shall not pay any interest on any amount during the
period it is subject to dispute under this subsection.

Available Funds-Contingency-Termination

The State is prohibited by law from making commitments beyond the term of the
current State Fiscal Year. Payment to Contractor beyond the current State Fiscal Year
is contingent on the appropriation and continuing availability of Contract Funds in any
subsequent year (as provided in the Colorado Special Provisions). If federal funds or
funds from any other non-State funds constitute all or some of the Contract Funds, the
State’s obligation to pay Contractor shall be contingent upon such non-State funding
continuing to be made available for payment. Payments to be made pursuant to this
Contract shall be made only from Contract Funds, and the State’s liability for such
payments shall be limited to the amount remaining of such Contract Funds. If State,
federal or other funds are not appropriated, or otherwise become unavailable to fund
this Contract, the State may, upon written notice, terminate this Contract, in whole or
in part, without incurring further liability. The State shall, however, remain obligated
to pay for Services and Goods that are delivered and accepted prior to the effective date
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of notice of termination, and this termination shall otherwise be treated as if this
Contract were terminated in the public interest as described in §2.E.

6. REPORTING - NOTIFICATION

A

Written Reports.

In addition to any reports required pursuant to this Contract or pursuant to any other Exhibit,
for any contract having a term longer than three months, Contractor shall submit, upon
request of the State, a written report specifying progress made for each specified performance
measure and standard in this Contract. Such progress report shall be in accordance with the
procedures developed and prescribed by the State. Progress reports shall be submitted to the
State not later than 5 Business Days following the State’s request or at such time as otherwise
specified by the State.

Litigation Reporting

If Contractor is served with a pleading or other document in connection with an action before
a court or other administrative decision-making body, and such pleading or document relates
to this Contract or may affect Contractor’s ability to perform its obligations under this
Contract, Contractor shall, within 10 days after being served, notify the State of such action
and deliver copies of such pleading or document to the State’s principal representative
identified on the Cover Page of this Contract.

Performance Outside the State of Colorado or the United States, §24-102-206, C.R.S.

To the extent not previously disclosed in accordance with 824-102-206, C.R.S., Contractor
shall provide written notice to the State, in accordance with 8§14 and in a form designated by
the State, within 20 days following the earlier to occur of Contractor’s decision to perform
Services outside of the State of Colorado or the United States, or its execution of an
agreement with a Subcontractor to perform, Services outside the State of Colorado or the
United States. Such notice shall specify the type of Services to be performed outside the State
of Colorado or the United States and the reason why it is necessary or advantageous to
perform such Services at such location or locations, and such notice shall be a public record.
Knowing failure by Contractor to provide notice to the State under this section shall constitute
a breach of this Contract. This section shall not apply if the Contract Funds include any
federal funds.

7. CONTRACTOR RECORDS

A

B.

Maintenance

Contractor shall maintain a file of all documents, records, communications, notes and other
materials relating to the Work (the “Contractor Records™). Contractor Records shall include
all documents, records, communications, notes and other materials maintained by Contractor
that relate to any Work performed by Subcontractors, and Contractor shall maintain all
records related to the Work performed by Subcontractors required to ensure proper
performance of that Work. Contractor shall maintain Contractor Records until the last to
occur of: (i) the date three years after the date this Contract expires or is terminated, (ii) final
payment under this Contract is made, (iii) the resolution of any pending Contract matters, or
(iv) if an audit is occurring, or Contractor has received notice that an audit is pending, the
date such audit is completed and its findings have been resolved (the “Record Retention
Period”).

Inspection
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Contractor shall permit the State to audit, inspect, examine, excerpt, copy and transcribe
Contractor Records during the Record Retention Period. Contractor shall make Contractor
Records available during normal business hours at Contractor’s office or place of business,
or at other mutually agreed upon times or locations, upon no fewer than two Business Days’
notice from the State, unless the State determines that a shorter period of notice, or no notice,
IS necessary to protect the interests of the State.

Monitoring

The State, in its discretion, may monitor Contractor’s performance of its obligations under
this Contract using procedures as determined by the State. The State shall monitor
Contractor’s performance in a manner that does not unduly interfere with Contractor’s
performance of the Work.

Final Audit Report

Contractor shall promptly submit to the State a copy of any final audit report of an audit
performed on Contractor’s records that relates to or affects this Contract or the Work, whether
the audit is conducted by Contractor or a third party.

8. CONFIDENTIAL INFORMATION-STATE RECORDS

A.

Confidentiality

Contractor shall keep confidential, and cause all Subcontractors to keep confidential, all State
Records, unless those State Records are publicly available. Contractor shall not, without prior
written approval of the State, use, publish, copy, disclose to any third party, or permit the use
by any third party of any State Records, except as otherwise stated in this Contract, permitted
by law or approved in Writing by the State. Contractor shall provide for the security of all
State Confidential Information in accordance with all policies promulgated by the Colorado
Office of Information Security and all applicable laws, rules, policies, publications, and
guidelines. Contractor shall immediately forward any request or demand for State Records to
the State’s principal representative.

Other Entity Access and Nondisclosure Agreements

Contractor may provide State Records to its agents, employees, assigns and Subcontractors
as necessary to perform the Work, but shall restrict access to State Confidential Information
to those agents, employees, assigns and Subcontractors who require access to perform their
obligations under this Contract. Contractor shall ensure all such agents, employees, assigns,
and Subcontractors sign agreements containing nondisclosure provisions at least as protective
as those in this Contract, and that the nondisclosure provisions are in force at all times the
agent, employee, assign or Subcontractor has access to any State Confidential Information.
Contractor shall provide copies of those signed nondisclosure provisions to the State upon
execution of the nondisclosure provisions.

Use, Security, and Retention

Contractor shall use, hold and maintain State Confidential Information in compliance with
any and all applicable laws and regulations in facilities located within the United States, and
shall maintain a secure environment that ensures confidentiality of all State Confidential
Information wherever located. Contractor shall provide the State with access, subject to
Contractor’s reasonable security requirements, for purposes of inspecting and monitoring
access and use of State Confidential Information and evaluating security control
effectiveness. Upon the expiration or termination of this Contract, Contractor shall return
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State Records provided to Contractor or destroy such State Records and certify to the State
that it has done so, as directed by the State. If Contractor is prevented by law or regulation
from returning or destroying State Confidential Information, Contractor warrants it will
guarantee the confidentiality of, and cease to use, such State Confidential Information.

Incident Notice and Remediation

If Contractor becomes aware of any Incident, it shall notify the State immediately and
cooperate with the State regarding recovery, remediation, and the necessity to involve law
enforcement, as determined by the State. Unless Contractor can establish that none of
Contractor or any of its agents, employees, assigns or Subcontractors are the cause or source
of the Incident, Contractor shall be responsible for the cost of notifying each person who may
have been impacted by the Incident. After an Incident, Contractor shall take steps to reduce
the risk of incurring a similar type of Incident in the future as directed by the State, which
may include, but is not limited to, developing and implementing a remediation plan that is
approved by the State at no additional cost to the State. The State may, in its sole discretion
and at Contractor’s sole expense, require Contractor to engage the services of an independent,
qualified, State-approved third party to conduct a security audit. Contractor shall provide the
State with results of such audit and evidence of Contractor’s planned remediation in response
to any negative findings.

Data Protection and Handling

Contractor shall ensure that all State Records and Work Product in the possession of
Contractor or any Subcontractors are protected and handled in accordance with the
requirements of this Contract, including the requirements of any Exhibits hereto, at all times.

Safeguarding PII

If Contractor or any of its Subcontractors will or may receive PIl under this Contract,
Contractor shall provide for the security of such PII, in a manner and form acceptable to the
State, including, without limitation, State non-disclosure requirements, use of appropriate
technology, security practices, computer access security, data access security, data storage
encryption, data transmission encryption, security inspections, and audits. Contractor shall
be a “Third-Party Service Provider” as defined in §24-73-103(1)(i), C.R.S. and shall maintain
security procedures and practices consistent with §824-73-101 et seq., C.R.S.

9. CONFLICTS OF INTEREST

A

Actual Conflicts of Interest

Contractor shall not engage in any business or activities or maintain any relationships that
conflict in any way with the full performance of the obligations of Contractor under this
Contract. Such a conflict of interest would arise when a Contractor’s or Subcontractor’s
employee, officer or agent were to offer or provide any tangible personal benefit to an
employee of the State, or any member of his or her immediate family or his or her partner,
related to the award of, entry into or management or oversight of this Contract.

Apparent Conflicts of Interest

Contractor acknowledges that, with respect to this Contract, even the appearance of a conflict
of interest shall be harmful to the State’s interests. Absent the State’s prior written approval,
Contractor shall refrain from any practices, activities or relationships that reasonably appear
to be in conflict with the full performance of Contractor’s obligations under this Contract.
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10.

Disclosure to the State

If a conflict or the appearance of a conflict arises, or if Contractor is uncertain whether a
conflict or the appearance of a conflict has arisen, Contractor shall submit to the State a
disclosure statement setting forth the relevant details for the State’s consideration. Failure to
promptly submit a disclosure statement or to follow the State’s direction in regard to the
actual or apparent conflict constitutes a breach of this Contract.

Acknowledgment

Contractor acknowledges that all State employees are subject to the ethical principles
described in 824-18-105, C.R.S. Contractor further acknowledges that State employees may
be subject to the requirements of §24-18-105, C.R.S. with regard to this Contract

INSURANCE

Contractor shall obtain and maintain, and ensure that each Subcontractor shall obtain and maintain,
insurance as specified in this section at all times during the term of this Contract. All insurance
policies required by this Contract that are not provided through self-insurance shall be issued by
insurance companies as approved by the State.

A

Contractor Insurance

Contractor is a “public entity” within the meaning of the Colorado Governmental Immunity
Act, 824-10-101, et seq., C.R.S. (the “GIA”) and shall maintain at all times during the term
of this Contract such liability insurance, by commercial policy or self-insurance, as is
necessary to meet its liabilities under the GIA.

Additional Insured

The State shall be named as additional insured on all commercial general liability policies
(leases and construction contracts require additional insured coverage for completed
operations) required of Contractor and Subcontractors.

Primacy of Coverage

Coverage required of Contractor and each Subcontractor shall be primary over any insurance
or self-insurance program carried by Contractor or the State.

Cancellation

All commercial insurance policies shall include provisions preventing cancellation or non-
renewal, except for cancellation based on non-payment of premiums, without at least 30 days
prior notice to Contractor and Contractor shall forward such notice to the State in accordance
with 814 within seven days of Contractor’s receipt of such notice.

Subrogation Waiver

All commercial insurance policies secured or maintained by Contractor or its Subcontractors
in relation to this Contract shall include clauses stating that each carrier shall waive all rights
of recovery under subrogation or otherwise against Contractor or the State, its agencies,
institutions, organizations, officers, agents, employees, and volunteers.

Certificates

For each commercial insurance plan provided by Contractor under this Contract, Contractor
shall provide to the State certificates evidencing Contractor’s insurance coverage required in
this Contract within seven Business Days following the Effective Date. Contractor shall
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11.

12.

provide to the State certificates evidencing Subcontractor insurance coverage required under
this Contract within seven Business Days following the Effective Date, except that, if
Contractor’s subcontract is not in effect as of the Effective Date, Contractor shall provide to
the State certificates showing Subcontractor insurance coverage required under this Contract
within seven Business Days following Contractor’s execution of the subcontract. No later
than 15 days before the expiration date of Contractor’s or any Subcontractor’s coverage,
Contractor shall deliver to the State certificates of insurance evidencing renewals of coverage.
At any other time during the term of this Contract, upon request by the State, Contractor shall,
within seven Business Days following the request by the State, supply to the State evidence
satisfactory to the State of compliance with the provisions of this §10.

BREACH OF CONTRACT

In the event of a Breach of Contract, the aggrieved Party shall give written notice of breach to the
other Party. If the notified Party does not cure the Breach of Contract, at its sole expense, within
30 days after the delivery of written notice, the Party may exercise any of the remedies as described
in 812 for that Party. Notwithstanding any provision of this Contract to the contrary, the State, in
its discretion, need not provide notice or a cure period and may immediately terminate this Contract
in whole or in part or institute any other remedy in this Contract in order to protect the public
interest of the State; or if Contractor is debarred or suspended under §24-109-105, C.R.S., the State,
in its discretion, need not provide notice or cure period and may terminate this Contract in whole
or in part or institute any other remedy in this Contract as of the date that the debarment or
suspension takes effect.

REMEDIES
A. State’s Remedies

If Contractor is in breach under any provision of this Contract and fails to cure such breach,
the State, following the notice and cure period set forth in 811, shall have all of the remedies
listed in this section in addition to all other remedies set forth in this Contract or at law. The
State may exercise any or all of the remedies available to it, in its discretion, concurrently or
consecutively.

i. Termination for Breach

In the event of Contractor’s uncured breach, the State may terminate this entire Contract
or any part of this Contract. Contractor shall continue performance of this Contract to
the extent not terminated, if any.

a.  Obligations and Rights

To the extent specified in any termination notice, Contractor shall not incur further
obligations or render further performance past the effective date of such notice,
and shall terminate outstanding orders and subcontracts with third parties.
However, Contractor shall complete and deliver to the State all Work not
cancelled by the termination notice and may incur obligations as necessary to do
so within this Contract’s terms. At the request of the State, Contractor shall assign
to the State all of Contractor's rights, title, and interest in and to such terminated
orders or subcontracts. Upon termination, Contractor shall take timely, reasonable
and necessary action to protect and preserve property in the possession of
Contractor but in which the State has an interest. At the State’s request, Contractor
shall return materials owned by the State in Contractor’s possession at the time of
any termination. Contractor shall deliver all completed Work Product and all
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Work Product that was in the process of completion to the State at the State’s
request.

Payments

Notwithstanding anything to the contrary, the State shall only pay Contractor for
accepted Work received as of the date of termination. If, after termination by the
State, the State agrees that Contractor was not in breach or that Contractor's action
or inaction was excusable, such termination shall be treated as a termination in
the public interest, and the rights and obligations of the Parties shall be as if this
Contract had been terminated in the public interest under §2.E.

Damages and Withholding

Notwithstanding any other remedial action by the State, Contractor shall remain
liable to the State for any damages sustained by the State in connection with any
breach by Contractor, and the State may withhold payment to Contractor for the
purpose of mitigating the State’s damages until such time as the exact amount of
damages due to the State from Contractor is determined. The State may withhold
any amount that may be due Contractor as the State deems necessary to protect
the State against loss including, without limitation, loss as a result of outstanding
liens and excess costs incurred by the State in procuring from third parties
replacement Work as cover.

ii.  Remedies Not Involving Termination

The State, in its discretion, may exercise one or more of the following additional
remedies:

a.

Suspend Performance

Suspend Contractor’s performance with respect to all or any portion of the Work
pending corrective action as specified by the State without entitling Contractor to
an adjustment in price or cost or an adjustment in the performance schedule.
Contractor shall promptly cease performing Work and incurring costs in
accordance with the State’s directive, and the State shall not be liable for costs
incurred by Contractor after the suspension of performance.

Withhold Payment
Withhold payment to Contractor until Contractor corrects its Work.
Deny Payment

Deny payment for Work not performed, or that due to Contractor’s actions or
inactions, cannot be performed or if they were performed are reasonably of no
value to the state; provided, that any denial of payment shall be equal to the value
of the obligations not performed.

Removal

Demand immediate removal of any of Contractor’s employees, agents, or
Subcontractors from the Work whom the State deems incompetent, careless,
insubordinate, unsuitable, or otherwise unacceptable or whose continued relation
to this Contract is deemed by the State to be contrary to the public interest or the
State’s best interest.
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13.

14.

e. Intellectual Property

If any Work infringes, or if the State in its sole discretion determines that any
Work is likely to infringe, a patent, copyright, trademark, trade secret or other
intellectual property right, Contractor shall, as approved by the State (i) secure
that right to use such Work for the State and Contractor; (ii) replace the Work
with noninfringing Work or modify the Work so that it becomes noninfringing;
or, (iii) remove any infringing Work and refund the amount paid for such Work
to the State.

B. Contractor’s Remedies

If the State is in breach of any provision of this Contract and does not cure such breach,
Contractor, following the notice and cure period in 811 and the dispute resolution process in
8Error! Reference source not found. shall have all remedies available at law and equity.

DISPUTE RESOLUTION
A. Initial Resolution

Except as herein specifically provided otherwise, disputes concerning the performance of this
Contract which cannot be resolved by the designated Contract representatives shall be
referred in writing to a senior departmental management staff member designated by the State
and a senior manager designated by Contractor for resolution.

B. Resolution of Controversies

If the initial resolution described in §13.A fails to resolve the dispute within 10 Business
Days, Contractor shall submit any alleged breach of this Contract by the State to the
Procurement Official of the State Agency named on the Cover Page of this Contract as
described in §24-102-202(3), C.R.S. for resolution in accordance with the provisions of §§24-
106-109, and 24-109-101.1 through 24-109-505, C.R.S., (the “Resolution Statutes”), except
that if Contractor wishes to challenge any decision rendered by the Procurement Official,
Contractor’s challenge shall be an appeal to the executive director of the Department of
Personnel and Administration, or their delegate, under the Resolution Statutes before
Contractor pursues any further action as permitted by such statutes. Except as otherwise
stated in this Section, all requirements of the Resolution Statutes shall apply including,
without limitation, time limitations.

NOTICES AND REPRESENTATIVES

Each individual identified as a Principal Representative on the Cover Page for this Contract shall
be the principal representative of the designating Party. All notices required or permitted to be
given under this Contract shall be in writing, and shall be delivered (A) by hand with receipt
required, (B) by certified or registered mail to such Party’s principal representative at the address
set forth on the Cover Page of this Contract or (C) as an email with read receipt requested to the
principal representative at the email address, if any, set forth on the Cover Page of this Contract. If
a Party delivers a notice to another through email and the email is undeliverable, then, unless the
Party has been provided with an alternate email contact, the Party delivering the notice shall deliver
the notice by hand with receipt required or by certified or registered mail to such Party’s principal
representative at the address set forth on the Cover Page for this Contract. Either Party may change
its principal representative or principal representative contact information, or may designate
specific other individuals to receive certain types of notices in addition to or in lieu of a principal
representative by notice submitted in accordance with this section without a formal amendment to
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this Contract. Unless otherwise provided in this Contract, notices shall be effective upon delivery
of the written notice.

15. RIGHTS IN WORK PRODUCT AND OTHER INFORMATION

A

Work Product

Contractor assigns to the State and its successors and assigns, the entire right, title, and
interest in and to all causes of action, either in law or in equity, for past, present, or future
infringement of intellectual property rights related to the Work Product and all works based
on, derived from, or incorporating the Work Product. Whether or not Contractor is under
contract with the State at the time, Contractor shall execute applications, assignments, and
other documents, and shall render all other reasonable assistance requested by the State, to
enable the State to secure patents, copyrights, licenses and other intellectual property rights
related to the Work Product. To the extent that Work Product would fall under the definition
of “works made for hire” under 17 U.S.C.S. §101, the Parties intend the Work Product to be
a work made for hire.

Exclusive Property of the State

Except to the extent specifically provided elsewhere in this Contract, any pre-existing State
Records, State software, research, reports, studies, photographs, negatives or other
documents, drawings, models, materials, data and information shall be the exclusive property
of the State (collectively, “State Materials”). Contractor shall not use, willingly allow, cause
or permit Work Product or State Materials to be used for any purpose other than the
performance of Contractor’s obligations in this Contract without the prior written consent of
the State. Upon termination of this Contract for any reason, Contractor shall provide all Work
Product and State Materials to the State in a form and manner as directed by the State.

Exclusive Property of Contractor

Contractor retains the exclusive rights, title, and ownership to any and all pre-existing
materials owned or licensed to Contractor including, but not limited to, all pre-existing
software, licensed products, associated source code, machine code, text images, audio and/or
video, and third-party materials, delivered by Contractor under the Contract, whether
incorporated in a Deliverable or necessary to use a Deliverable (collectively, “Contractor
Property”). Contractor Property shall be licensed to the State as set forth in this Contract or a
State approved license agreement: (i) entered into as exhibits to this Contract; (ii) obtained
by the State from the applicable third-party vendor; or (iii) in the case of open source
software, the license terms set forth in the applicable open source license agreement.

16. GENERAL PROVISIONS

A

Assignment

Contractor’s rights and obligations under this Contract are personal and may not be
transferred or assigned without the prior, written consent of the State. Any attempt at
assignment or transfer without such consent shall be void. Any assignment or transfer of
Contractor’s rights and obligations approved by the State shall be subject to the provisions of
this Contract

Subcontracts

Contractor shall not enter into any subcontract in connection with its obligations under this
contract without providing notice to the State. The State may reject any such subcontract,
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and Contractor shall terminate any subcontract that is rejected by the State and shall not allow
any Subcontractor to perform any work after that Subcontractor’s subcontract has been
rejected by the State. Contractor shall submit to the State a copy of each such subcontract
upon request by the State. All subcontracts entered into by Contractor in connection with this
Contract shall comply with all applicable federal and state laws and regulations, shall provide
that they are governed by the laws of the State of Colorado, and shall be subject to all
provisions of this Contract.

C. Binding Effect

Except as otherwise provided in 816.A., all provisions of this Contract, including the benefits
and burdens, shall extend to and be binding upon the Parties’ respective successors and
assigns.

D. Authority

Each Party represents and warrants to the other that the execution and delivery of this
Contract and the performance of such Party’s obligations have been duly authorized.

E. Captions and References

The captions and headings in this Contract are for convenience of reference only, and shall
not be used to interpret, define, or limit its provisions. All references in this Contract to
sections (whether spelled out or using the § symbol), subsections, exhibits or other
attachments, are references to sections, subsections, exhibits or other attachments contained
herein or incorporated as a part hereof, unless otherwise noted.

F.  Counterparts

This Contract may be executed in multiple, identical, original counterparts, each of which
shall be deemed to be an original, but all of which, taken together, shall constitute one and
the same agreement.

G. Entire Understanding

This Contract represents the complete integration of all understandings between the Parties
related to the Work, and all prior representations and understandings related to the Work, oral
or written, are merged into this Contract. Prior or contemporaneous additions, deletions, or
other changes to this Contract shall not have any force or effect whatsoever, unless embodied
herein.

H. Digital Signatures

If any signatory signs this agreement using a digital signature in accordance with the
Colorado State Controller Contract, Grant and Purchase Order Policies regarding the use of
digital signatures issued under the State Fiscal Rules, then any agreement or consent to use
digital signatures within the electronic system through which that signatory signed shall be
incorporated into this Contract by reference.

l. Modification

Except as otherwise provided in this Contract, any modification to this Contract shall only be
effective if agreed to in a formal amendment to this Contract, properly executed and approved
in accordance with applicable Colorado State law and State Fiscal Rules. Modifications
permitted under this Contract, other than contract amendments, shall conform to the policies
issued by the Colorado State Controller.
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J.  Statutes, Regulations, Fiscal Rules, and Other Authority.

Any reference in this Contract to a statute, regulation, State Fiscal Rule, fiscal policy or other
authority shall be interpreted to refer to such authority then current, as may have been
changed or amended since the Effective Date of this Contract.

K. External Terms and Conditions

Notwithstanding anything to the contrary herein, the State shall not be subject to any
provision included in any terms, conditions, or agreements appearing on Contractor’s or a
Subcontractor’s website or any provision incorporated into any click-through or online
agreements related to the Work unless that provision is specifically referenced in this
Contract.

L. Severability

The invalidity or unenforceability of any provision of this Contract shall not affect the validity
or enforceability of any other provision of this Contract, which shall remain in full force and
effect, provided that the Parties can continue to perform their obligations under this Contract
in accordance with the intent of this Contract.

M. Survival of Certain Contract Terms

Any provision of this Contract that imposes an obligation on a Party after termination or
expiration of this Contract shall survive the termination or expiration of this Contract and
shall be enforceable by the other Party.

N. Taxes

The State is exempt from federal excise taxes under I.R.C. Chapter 32 (26 U.S.C., Subtitle
D, Ch. 32) (Federal Excise Tax Exemption Certificate of Registry No. 84-730123K) and from
State and local government sales and use taxes under 8839-26-704(1), et seq., C.R.S.
(Colorado Sales Tax Exemption Identification Number 98-02565). The State shall not be
liable for the payment of any excise, sales, or use taxes, regardless of whether any political
subdivision of the state imposes such taxes on Contractor. Contractor shall be solely
responsible for any exemptions from the collection of excise, sales or use taxes that
Contractor may wish to have in place in connection with this Contract.

O. Third Party Beneficiaries

Except for the Parties’ respective successors and assigns described in 816.A., this Contract
does not and is not intended to confer any rights or remedies upon any person or entity other
than the Parties. Enforcement of this Contract and all rights and obligations hereunder are
reserved solely to the Parties. Any services or benefits which third parties receive as a result
of this Contract are incidental to this Contract, and do not create any rights for such third
parties.

P. Waiver

A Party’s failure or delay in exercising any right, power, or privilege under this Contract,
whether explicit or by lack of enforcement, shall not operate as a waiver, nor shall any single
or partial exercise of any right, power, or privilege preclude any other or further exercise of
such right, power, or privilege.

Q. CORA Disclosure
To the extent not prohibited by federal law, this Contract and the performance measures and
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standards required under §24-106-107, C.R.S., if any, are subject to public release through
the CORA.

Standard and Manner of Performance

Contractor shall perform its obligations under this Contract in accordance with the highest
standards of care, skill and diligence in Contractor’s industry, trade, or profession.

Licenses, Permits, and Other Authorizations.

Contractor shall secure, prior to the Effective Date, and maintain at all times during the term
of this Contract, at its sole expense, all licenses, certifications, permits, and other
authorizations required to perform its obligations under this Contract, and shall ensure that
all employees, agents and Subcontractors secure and maintain at all times during the term of
their employment, agency or subcontract, all license, certifications, permits and other
authorizations required to perform their obligations in relation to this Contract.

Accessibility

i.  Contractor shall comply with and the Work Product provided under this Contract shall
be in compliance with all applicable provisions of §§24-85-101, et seq., C.R.S., and
the Accessibility Standards for Individuals with a Disability, as established by OIT
pursuant to Section §24-85-103 (2.5), C.R.S. Contractor shall also comply with all State
of Colorado technology standards related to technology accessibility and with Level

AA of the most current version of the Web Content Accessibility Guidelines (WCAG),
incorporated in the State of Colorado technology standards.

ii.  The State may require Contractor’s compliance to the State’s Accessibility Standards
to be determined by a third party selected by the State to attest to Contractor’s Work
Product and software is in compliance with §824-85-101, et seq., C.R.S., and
the Accessibility Standards for Individuals with a Disability as established by OIT
pursuant to Section 8§24-85-103 (2.5), C.R.S.

17. COLORADO SPECIAL PROVISIONS (COLORADO FISCAL RULE 3-3)
These Special Provisions apply to all contracts except where noted in italics.

A

STATUTORY APPROVAL. §24-30-202(1), C.R.S.

This Contract shall not be valid until it has been approved by the Colorado State Controller
or designee. If this Contract is for a Major Information Technology Project, as defined in
§24-37.5-102(2.6), C.R.S., then this Contract shall not be valid until it has been approved by
the State’s Chief Information Officer or designee.

FUND AVAILABILITY. §24-30-202(5.5), C.R.S.

Financial obligations of the State payable after the current State Fiscal Year are contingent
upon funds for that purpose being appropriated, budgeted, and otherwise made available.

GOVERNMENTAL IMMUNITY.

Liability for claims for injuries to persons or property arising from the negligence of the
Parties, their departments, boards, commissions committees, bureaus, offices, employees and
officials shall be controlled and limited by the provisions of the Colorado Governmental
Immunity Act, 824-10-101, et seq., C.R.S.; the Federal Tort Claims Act, 28 U.S.C. Pt. VI,
Ch. 171 and 28 U.S.C. 1346(b), and the State’s risk management statutes, §§24-30-1501, et
seg. C.R.S. No term or condition of this Contract shall be construed or interpreted as a waiver,
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express or implied, of any of the immunities, rights, benefits, protections, or other provisions,
contained in these statutes.

D. INDEPENDENT CONTRACTOR.

Contractor shall perform its duties hereunder as an independent contractor and not as an
employee. Neither Contractor nor any agent or employee of Contractor shall be deemed to
be an agent or employee of the State. Contractor shall not have authorization, express or
implied, to bind the State to any agreement, liability or understanding, except as expressly
set forth herein. Contractor and its employees and agents are not entitled to
unemployment insurance or workers compensation benefits through the State and the
State shall not pay for or otherwise provide such coverage for Contractor or any of its
agents or employees. Contractor shall pay when due all applicable employment taxes
and income taxes and local head taxes incurred pursuant to this Contract. Contractor
shall (i) provide and keep in force workers' compensation and unemployment
compensation insurance in the amounts required by law, (ii) provide proof thereof when
requested by the State, and (iii) be solely responsible for its acts and those of its
employees and agents.

E. COMPLIANCE WITH LAW.

Contractor shall comply with all applicable federal and State laws, rules, and regulations in
effect or hereafter established, including, without limitation, laws applicable to
discrimination and unfair employment practices.

F. CHOICE OF LAW, JURISDICTION, AND VENUE.

Colorado law, and rules and regulations issued pursuant thereto, shall be applied in the
interpretation, execution, and enforcement of this Contract. Any provision included or
incorporated herein by reference which conflicts with said laws, rules, and regulations shall
be null and void. All suits or actions related to this Contract shall be filed and proceedings
held in the State of Colorado and exclusive venue shall be in the City and County of Denver.

G. PROHIBITED TERMS.

Any term included in this Contract that requires the State to indemnify or hold Contractor
harmless; requires the State to agree to binding arbitration; limits Contractor’s liability for
damages resulting from death, bodily injury, or damage to tangible property; or that conflicts
with this provision in any way shall be void ab initio. Nothing in this Contract shall be
construed as a waiver of any provision of 824-106-109 C.R.S.

H. SOFTWARE PIRACY PROHIBITION.

State or other public funds payable under this Contract shall not be used for the acquisition,
operation, or maintenance of computer software in violation of federal copyright laws or
applicable licensing restrictions. Contractor hereby certifies and warrants that, during the
term of this Contract and any extensions, Contractor has and shall maintain in place
appropriate systems and controls to prevent such improper use of public funds. If the State
determines that Contractor is in violation of this provision, the State may exercise any remedy
available at law or in equity or under this Contract, including, without limitation, immediate
termination of this Contract and any remedy consistent with federal copyright laws or
applicable licensing restrictions.

. EMPLOYEE FINANCIAL INTEREST/CONFLICT OF INTEREST. §824-18-201 and
24-50-507, C.R.S.
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The signatories aver that to their knowledge, no employee of the State has any personal or
beneficial interest whatsoever in the service or property described in this Contract. Contractor
has no interest and shall not acquire any interest, direct or indirect, that would conflict in any
manner or degree with the performance of Contractor’s services and Contractor shall not
employ any person having such known interests.
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EXHIBIT A, STATEMENT OF WORK

1. PROJECT SPECIFIC TERMINOLOGY

1.1.

1.1.1.

1.1.2.

1.1.3.

1.14.

1.15.

1.1.6.

1.1.7.

1.1.8.

1.1.9.

1.1.10.

1.1.11.

1.1.12.

The following list is provided to assist the reader in understanding project specific acronyms,
abbreviations, and terminology used throughout this document. See Exhibit C, Terminology for
additional definitions.

Applicant — An individual for whom Contractor is performing a Medical Assistance
Eligibility Determination.

Average Speed to Answer (ASA) — A key Call Center metric measuring the average amount
of time it takes to answer a phone call from a customer, from the point of call connection to
being connected to a live agent, including the time waiting in queue. ASA does not include
calls that can be answered through automated means and does not require a live agent.

Business Day — Any day in which the State is open and conducting business, but shall not
include Saturday, Sunday, or any day which the State of Colorado observes one of the
holidays listed in C.R.S. §24-11-101(1).

Call Center — A Call Center is defined as having one dedicated line for contacting Contractor;
when Members and individuals call in, they are automatically assigned to the next available
Contractor agent. This dedicated line should also have technology in place to provide data,
at a minimum, on the number of calls received, the average wait-time and the number of
abandoned calls. Call Centers can be as small as one Contractor staff and as large as 100 or
more Contractor staff answering calls.

Compliance Measures — Performance measures tied to contracts to ensure Colorado does not
fall below expected federal or state performance standards.

COGNOS/Decision Support System 01 (DSS01) — The Department’s data reporting systems
that use information from the Colorado Benefits Management System (CBMS).

Colorado Benefits Management System (CBMS) — The State’s eligibility determination
system.

Colorado interChange (interChange) — The State’s claims payment system and related
subsystems that utilize eligibility information from CBMS to pay providers for medical
and/or other claims. The system and related subsystems also collect and analyze data related
to those payments.

Corrective Action Plan (CAP) — A formal plan submitted by Contractor and in collaboration
with the Department who will provide technical assistance to address non-compliance and/or
performance in accordance with 10 CCR 2505-5 1.020.11.

County Administration website — The Department’s public-facing website where contract
documentation IS kept for the County Incentives Program
(http://www.colorado.gov/hcpf/county-admin).

County Financial Management System (CFMS) — The accounting system utilized by
Contractor to record expenditures against county administration funding for Colorado’s
Medical Assistance Program. The system is also used to issue Performance Incentive
Payments to eligible Contractors.

County Incentives Program — A program that provides specific funding to county
departments of human/social services for meeting Medicaid-related Performance Incentive
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1.1.13.

1.1.14.

1.1.15.

1.1.16.

1.1.17.

1.1.18.

1.1.19.

1.1.20.

1.1.21.

1.1.22.

1.1.23.

1.1.24,
1.1.25.

Standards in their counties. Also referenced as Performance Incentive Standard Program
throughout this Contract.

Determination — The act of using CBMS to determine if an Applicant is eligible for the
Colorado Medical Assistance Program based on information submitted on a new application,
a redetermination or a change in Member circumstance.

Disenroll or Disenrollment — The act of processing a change in circumstance that affects a

Member’s eligibility and makes them ineligible for coverage within Health First Colorado or
Child Health Plan Plus.

Eligibility Quality Assurance (EQA) Program — EQA conducts monthly case reviews to
monitor the accuracy and timeliness of eligibility determinations for Medical Assistance
made by Contractor, with cases pulled monthly for quality review. Results of the EQA
reviews are displayed on the MAP Accuracy Dashboard.

Exception — A contract action the Department will take action on its own, without needing
any input or steps from Contractor, that will assist Contractor in meeting and/or exceeding
performance targets and deliverables.

Exemption — A contract action the Department takes upon receiving a formal request from
Contractor to grant an exemption, and that request is backed up by data or other
documentation that is submitted by Contractor to the Department.

HCPF Memo Series — The Department’s policy, operational and informational
communications that are utilized to provide contract clarifications, provide data and
operational guidance and share information pertaining to the County Incentives Program
(https://hcpf.colorado.gov/memo-series).

Home and Community-Based Services (HCBS) — HCBS waiver programs provide additional
benefits and services to eligible populations in addition to the standard benefit package
offered to all Members.

Improvement Action Plan (IAP) — An informal plan submitted by Contractor to address non-
compliance and/or performance in accordance with 10 CCR 2505-5 1.020.11.

Key Performance Indicator — KPI, a specific, measurable and quantifiable measure of
performance metrics used to track progress over time toward a specific objective or goal. Call
Center KPIs definitions and terminology were shared with Tier 1 counties in FY 2023-24 and
will be issued as an attachment in the HCPF Memo Series.

Long Term Care (LTC) — Long-Term Care is a Medical Assistance program that provides
nursing home care, home-health care, personal or adult day care for individuals of any age
with a chronic or disabling condition.

Management Decision Letter (MDL) — A formal notification issued by the Department,
through a letter that details areas and findings of noncompliance by Contractor. An MDL can
be issued for not meeting performance targets on the MAP Dashboard.

MCC — Health First Colorado Member Contact Center.

Medical Assistance Performance (MAP) Dashboards — A graphic representation of essential
information regarding performance measures, targets and Contractor’s actual performance.
The MAP Dashboards highlight each county’s performance and quality.
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1.1.26.

1.1.27.

1.1.