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 Board Meeting Agenda 

Minutes will be recorded for these formal meetings 

Tuesday, May 23, 2023 
 

8:30 am Pledge of Allegiance 
 
Call to order by the Chairman  
 
Approval of the agenda 
 

Consent Agenda -  
Review & Sign the following documents: 
 
Minutes:   

a) May 9 (pgs 3-5); April 28 (pg 6), May 2 (pg 7), 4 (pgs 8 & 9), 16 (pgs 10 & 11) & 17 (pg 12) – 
Special Meeting(s) 

Resolutions: 
b) 2023-60: Payment of Warrants (pg 13) 
c) 2023-61: P-Cards (pg 14) 
d)  2023-62: Payroll (pg 15) 

Contracts & Reports: 
e) Department of Human Services Core Services contract w/Behavioral Health & Wellness  

(pgs 16-19) 
f) PRCA/WPRA Rodeo Stock Contractor agreement (pgs 20-25) 
g) Fair Entertainment contract w/OA Promotions (pgs 26-31) 
h) Liquor License Renewals: 
 - Massadona Tavern (pgs 32 &33) 
i) Treasurer’s Report (pg 34) 
j) Memorandum of Understanding with the CO Department of Early Childhood for the Child Care 

Program (pgs 35-42) 
k) Purchase of Services Contract w/Kaleidoscope Therapy Services (pgs 43-46) 
l)  HCPF County Incentives Contract w/ Department of Health Care Policy and Financing  

(pgs 47-71) 
m) gWorks GIS Services contract w/Road & Bridge Department (pgs72-97) 
n) Paradise Acres Easement comment letter (pg 98) 
 

 

 

 
 

MOFFAT COUNTY BOARD OF COUNTY COMMISSIONERS 
1198 W Victory Way, Suite 104 Craig, Colorado 81625  

(970) 824-5517   (970) 824-9191 fax 
 

Tony Bohrer    Melody Villard    Donald Broom 
              District 1                   District 2         District 3 

 

Please note that the Board may discuss any topic relevant to County business, whether or not the topic has been specifically 
noted on this agenda 



  

2:48 PM5/22/2023 
 

Public Comment/General Discussion: 
 
Public Hearing: 
 
8:45 am 
 
1) Clerk & Recorder’s Office – Stacy Morgan 
 - Special Events Permit – Angel Nicolas, Inc (pgs 99-103) 
 
Staff Reports: 
 
2) Natural Resources Department – Jeff Comstock 
 - Colorado River Water District Augmentation Water contract (pgs 104-114) 
 - Augmentation Water Option (pgs 115-119) 
 
 
 

 
 
 
 

 
 
 

 

Adjournment 
 

The next scheduled BOCC meeting will be Tuesday, June 13, 2023 - 8:30 am 

** Agenda is Subject to Change until 24 hours before scheduled Hearings** 
The Board may alter the times of the meetings throughout the day, or cancel or reschedule noticed meetings  

Moffat County’s YouTube link to view meeting: 
 

https://youtube.com/live/7ZFb70IdygI?feature=share 
 
 

OR 
 

https://www.youtube.com/channel/UC0d8avRo294jia2irOdSXzQ 
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Moffat County Board of County Commissioners
ll98 W Victory Wry Ste 104 Craig, CO 81625

May 9,2023

In attendance: Tony Bohrer, Chair; Melody Villard, Board Member; Donald Broom, Board Member; Erin Miller,
Deputy Clerk 6s Recorder; Roy Tipton;Jeff Comstock; Candace Miller; Tom Kleinschnitz; Rebecca Tyree;
Tracy Winder; Bonnie Hampton;Jim Mathey; Thomas Morley;Allison Adair; Dan Haskins; Bill Laster;John
Carmony

Call to Order
Pledge of Allegiance

Commissioner Bohrer called the meeting to order at 8:30 am

Bohrer made a motion to approve the agenda as presented. Broom seconded the motion. Motion carried 3-0.

Consent Agenda -

Review ea Sign the following documents: (see attached)

Approve minutes:
a) April25;Apri120 - Special Meeting

Resolutions:
b) 2023-54: Resolution correction

2023'56 Pal,rnent of Warrants
2023-57: Adopting Maybell \Mastewater Treatment Facility Billing ea Delinquency Policy
2023-58 Pal,roll

Contracts & Reports:

0 Norvell Ditch project letter of support
g) Maybell Rodeo CIub Lease Agreement
h) Economic Development Administration Certification as to Project Site, Rights of Way and Easements
i) Fair Entertainment agreement w{ohn King Music
j) Airport Grant resolution
k) Department of Public Health [s Colorado Department of Public Health es Environment Emergency

Preparedness and Response contract - Amendment #5

Bohrer made a motion to approve the consent agenda items A-K. Viilard seconded the morion. Motion carried
3-0. There was some clarification on item "H". Bohrer has to sign one portion of this and County Attorney,
Rebecca Tyree, needs to sign, after doing some additional research.

Please note that the Board may discuss any topic relevant to County business, whether or not the topic has been specifically noted on
this agenda

c)
d)
e)

Public Comment/General Discussion:
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Allison Adair commented that the Planning & Zoning Commission was not in compliance with their by-laws.

Bill Laster encouraged the BCC to take a stand on the firearms issue

Resolution 2023-53'.2"d Amendment Rights (see attached)
Resolucion 2023 - 59'. Constirutional Rights

The BCC met with a citizens group regarding the content of these two resolutions. Bohrer reiterated that they
all believe in Constirutional Rights and 2nd Amendment fughts. Some things are passed to make a statement
and let everyone know what we stand for.

Villard moved to approve Resolution 2023-53.2"d Amendment zughts. Broom seconded the motion. Motion
carried 3-0.

Villard moved to approve Resolution 2023-59: Constitutional Rights. Broom seconded the motion. Motion
carried 3-0.

Staff Reports:

Office of Development Services - Roy Tipton
- Change Order - United Companies - Parking lot Asphalt (see attached)

This change order is to pave the entire Courthouse parking lot. The original contract was to pave only the drive
lanes, we were able to tag onto a paving job with the Road [c Bridge Department. This will be funded with
LATCF monies that the County received last year. The amount is $795,842, which will get us l00o/o complete
by September of this year. Bohrer also pointed out that if we hadn't been able to tag in on the Road {s Bridge
Department paving, that it would have cost a whole lot more.

Broom made a motion to approve the Change Order with United Companies for Parking lot Asphalt at
$795,842. Villard seconded the motion. Motion carried 3-0.

Pay Applications:

This pay app is in the amount of $242,623.35. We are at 98.2olo complere, which does not include the outside
work. We are still waiting on some materials that were ordered nine months ago;BHI will be onsite until
September.

Villard moved to approve BHI Pay Application #18 in the amount of $242,623.35. Broom seconded the motion.
Motion carried 3-0.

Tipton went over the Pay Application Summary

Public Hearing:

9:00 am



I'agc l3

Planning !u Zoning - Candace Miller
- Carmony Exploration Gathering Lines CUP - C-23-01

Bohrer read the Public Hearing protocol and declared the Public Hearing open.

This Conditional Use Permit had previously been approved in20l7 by a former Board of County
Commissioners, but due to the gap in time, they had to resubmit. Since there was not a quorum at the last
Planning [a Zoning Commission meeting, Miller made a staff recommendation for approval based on the
previous approval. John Carmony was present and gave a slide show to better illusrrate the project.

Tracy Winder, as a citizen and a mineral owner got up to speak in favor of the project

Back in regular session, Villard move to approve the Carmony Exploration Gathering Lines CUP - C-23-0L.
Broom seconded the motion. Motion carried 3-0.

Meeting adjourned at9:22 am

The next scheduled BOCC meeting is Tuesday, May 23,2023

Approved by:

Approved on:

Attest by:

Link to view this meeting on the Moffat Counry YouTube channel:

https:/i wwrv.voutube.com/channel/tIC0d8avRo294i ia2irodSXzQ

Submitted by:

Erin Miller, Deputy Clerk and Recorder



Page ll

Moffat County Board of County Commissioners
ll98 W Victory Way, Ste 104 Craig, CO 81625

April 28,2023

In attendance: Tony Bohrer, Chair (by phone); Melody Villard, Vice-Chair; Donald Broom, Board Member;
Erin Miller, Depury Clerk & Recorder

Call to Order

Vice-Chair Commissioner Villard called the meeting to order at 12:30 pm

I) Resolution 2023-55: Authorization for Chair of Board of County Commissioners of Moffat County to
Sign Moffat Floo d 0423 - Delegarion of Authoriry on behalf of Moffat Counry Board of Counry
Commissioners (see attached)

This resolurion would allow one commissioner to sign the Delegarion of Authoriry on behalf of the Moffat
Counry BCC in relation to the Moffat Flood 0423 incident. There wiII be a meeting on Monday (May l"t) with
representarives ftom the City of Craig to discuss organization of a Joint Incident Command.

Broom moved to approve Resolution 2O23-44: Atthorizarion for Chair of Board of Counry Commissioners of
Moffat Counry to Sign Moffat Flood 0423 - Delegation of Authoriry on behalf of Moffat Counry Board of
Counry Commissioners. Bohrer seconded the motion. Motion carried 3-0.

vMeeting 
adjourned at 12:33 am - The next scheduled BOCC meeting is Tuesday, April 25, 2023

Submirtedby:

Erin Miller, Deputy Clerk and Recorder

Approved by:

Approved on:

Attest by:
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Moffat County Board of County Commissioners
22lld/ Victory Way Suite 130 Craig, CO 81625

May 2,2O23

In attendance: Tony Bohrer, Chair; Melody Villard, Vice-Chair; Erin Miller, Depury Cierk & Recorder; Roy
Tipton

Commissioner Broom was not present

Call to Order

Commissioner Bohrer called the meeting to order at 9:45 am

Office of Development Services - Roy Tipton
Request waiving bid process for Fairgrounds Livestock Panels (see attached)

Tipton came before the BCC to request waiving the bid process for Fairgrounds Livescock Panels. Our local
Murdoch's will be getting these to us, for close to their cost, and are budgeted for through ARPA funds for
Fairgrounds improvements. The panels are needed to accommodate the Colorado State High School and.funior
High School State Rodeo Finals.

Villard moved to approve waiving the bid process for the Fairgrounds Livestock Panels for a total of
$49,545.82. Bohrer seconded the motion. Motion carried 2-0.

Meeting adjourned at I : ,(7 G/a

The next scheduled BOCC meeting is Tuesday, May 9,2023

Submittedby:

Erin Miller, Deputy C1erk and Recorder

Approved by:

Approved on:

Attest by:
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Moffat County Board of County Commissioners
22lI// Victory Way Suite 130 Craig, CO 81625

May 4,2023

In attendance:Tony Bohrer, Chair;Melody Villard, Vice-Chair; Erin Miller, Depury Clerk [s Recorder; Kristin
Grajeda;Rachel Bower

Commissioner Broom was not present

Call to Order

Commissioner Bohrer called the meeting to order at 1:32 pm

1) Department of Human Services - Kristin Grajeda Gc

Human Resources Department - Rachel Bower
- Requestemployeereclassification
- Purchase ofService contract (see attached)

Currently, Department of Human Services is contracted with Bettina Morrow as an Adult Protection Services

supervisor. This contract is up to $25,000 and they are very close to that amount at this time. To avoid going
over that cap, and due to a big anticipated incident this weekend, Department of Human Services rvould like to
change her employee status to a Temporary/Occasional Employee. , ,

Villard moved to approve moving Bettina Morrow to a Temporary/Occasional Employee vs a contract
employee. Bohrer seconded the motion. N4otion carried 2-0.

Previously,Janene Barva was contracted through Flint Services to provide assistance and support for the Child
Welfare program. Because she is based out of New Mexico, we were not be able co bring her on as an

Occasional/Temporary Employee, and Flint has to back away from handling her employment. Under the
Purchase of Service conrract, she would be considered an independent contractor and would have to provide
some supplies, Iiability insurance, and taxes, so a higher dollar per hour rate is built into the contract
($3OAour, not to exceed $25,000). Department of Human Services is hoping to fill this position in-house prior
to the end of the year, so Grajeda doesn't anticipate this contract having to go on pasc the end of December.

Commissioner Bohrer noted a couple of typos in the contract and requested that those be fixed prior to signing.

Viliard moved to approve moving the Purchase of Service contract withJanene Barva/BarvaWorks, LLC, as

stated with corrected typos. Bohrer seconded the motion. Motion carried 2-0.

Meeting adjourned atl:47 pm

The next scheduled BOCC meeting is Tuesday, Mry 9,2023

Submittedby:

Erin Miller, Deputy Clerk and Recorder



Approved by:

Approved on:

Attest by:
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Moffat County Board of County Commissioners
22llil/ Victory W^y Suite 130 Craig, CO 81625

May 16, 2023 - Special Meeting

In attendance: Tony Bohrer, Chair; Melody Villard, Vice-Chair; Donald Broom, Board Member; Erin Miller,
Depury Clerk ec Reiorder;Kristin Grajeda;Rebecca Tyree

Call to Order

Commissioner Bohrer called the meeting to order at 1l:00 am

- Department of Public Health:
) Agreement regarding Provision of Epidemiological and Emergency Preparedness and Response

Services to Moffat County Deparrment of Public Health (see attached)

This contract is berween the Moffat Counry Board of Public Health and Mesa Counry trublic Health to secure
the non-exclusive services of Mesa Counry Public Health's Disease Surveillance and Emergency Preparedness
team to provide consultation services and complete portions of the Public Health Emergency Preparedness
conrract.

Broom moved to approve the agreement regarding Provision of Epidemiological and Emergency Preparedness

. and Response Services to Moffat Counry Deparrment of Public Health. Villard seconded the motion. Motion
carried 3-0.

) Local Public Health Association Workforce Grant Extension (see attached)

This grant extension contract extends out the working period for the Local Public Health Association
Workforce Grant.

Broom moved to approve the Local Public Health Association Workforce Grant Extension. Villard seconded

the motion. Morion carried 3-0.

Department of Human Services - Kristin Grajeda
D Purchase of Service contract w/APT Services & Consulting (see attached)

This conrract is for the services of an expert wirness for an upcoming trial. There was some discussion as to
whether an expert witness needs to have any Eype of liabiliry insurance. Tyree said she would research this.

Villard moved to approve the Purchase of Service conrract dAPT Services 6c Consulting as presented. Broom
seconded the motion. Morion carried 3-0.

Meeting adjourned at lLl9 am

The next scheduled BOCC meeting is Tuesday, May 23,2023



Submittedby:

Erin Miller, Deputy Clerk and Recorder

Approvedby:

Approved on:

Attest by:
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Moffat County Board of County Commissioners
22I W Victory Way Suite 130 Craig, CO 81625

May 17 , 2O23 - Special Meeting

In attendance: Tony Bohrer, Chair; Melody Villard, Vice-Chair; Donald Broom, Board Member; Erin lvliller,
Depury Clerk & Recorder; Roy Tipton; Rebecca Tyree

Call to Order

The next scheduled BOCC meeting is Tuesday, May 23,2O23

Submitted by:

Erin Miller, Depury Clerk and Recorder

Approved by:

Approved on:

Attest by

Commissioner Bohrer called the meering to order at 10:00 am

Ratify contract:

- Office of Development Services - Roy Tipton
F Rarify Cenificate of Acceptance and Pa),rnent Request for McKinstry Essention for the

Public Safety Center Solar Field

This lease purchase was originally done back in April of 202I. At that rime, Donald Broom, as chair; Mindy
Curris (no longer with the County); Roy Tipton and Rebecca T1,ree were designated as authorized sigrers. The
motion today will just recognize Donald s authority to sign.

1- Villard moved to approve Donald Broom's signarure on the Certificate of Acceptance and Payment Request for
- McKinsrry Essention for the Public Safery Center Solar Field. Broom seconded the moEion. Motion carried. 3-0.

Meeting adjourned at 10:03 am



WHEREAS, The Board of CommissioneE ot Moffat County, Colorado,
have approved the payment of various debts and obligations from the various
county funds:

AND WHEREAS, the warrants issued in payment ot said debts and obligations
have been issued against the Moffat County Warant Fund:

NOW THEREFORE, BE lT RESOLVED that the Moffat County Treasurer be and
he is hereby authorized to transfer money among the various funds as tollows:

Check Date: 5t23t2023
FROM FTJND:

General

Road & Bridge

Landfill

Airport

Emergency 911

Capital ProjecG

Conservation Trust

Library

Maybell Sanitatjon

Healti & Welfare

Senior Citizens

lnternal Service Fund

Lease Purchase Fund

NCT Telecom

Mo Co Tourism Assoc

PSC - JAIL

Human Sevices

Public Health

Sunset Meadours I

Sunset Meadows I Security

Sunset Meadows ll

Sunset Meadows ll Security

Museum

ACET

Shadow Mountain LID

MC Local Marketing District

To Fund
Wanant

$103 .133.64 CR

$3,460. CR

$6.232.70 CR

$36.73'1.04 CR

$2 907.21 CR

$538.35 CR

$76,129.30 CR

$704.86 CR

$569.42 CR

$13.468.06 CR

$21.864.84 CR

$10.388.9s CR

$8,410.58 CR

s11,6't6.98 CR

$1,482.26 CR

0,455.05 DR

RESOLUTION 202360
TRANSFER OF PAYMENT OF WARRANTS

FOR THE MONTH OF MAY 2023

110

200

240

260

270

510

211

212

610

720

215

7',to

410

520

219

210

220

250

9'10

910

920

920

229

275

530

$109 589.27 CR

00'10.7000

0020.7000

0070.7000

0120.7000

0350.7000

0160.7000

0060.7000

0130.7001

0280.7000

0080.7000

0170.7000

0325.7000

0175.7000

0166.7000

0320.7000

0072.7000

0030.7100

0065.7000

0'168.7000

0167.7000

0169.7000

0171.7000

0310.7000

0040.7000

0110.7000

0050.7000

CR

CR

CR

CR

$3.227.05 CR

CR

CR

CR

CR

CR

Adopted this 23rd day of May, 2023

$41



WHEREAS, The Board of CommissioneG of Moffat County, Colorado,
have approved the payment of various debts and obligations from the various
county funds:

AND WHEREAS, the wananE issued in payment of said debts and obligations
have been issued against the Moffat County Wanant Fund:

NOW THEREFORE, BE lT RESOLVED that the Moffat County Treasurer be and
he is hereby aulhorized to transfer money among the various funds as follows:

Check Date: 5t23t2023
FROM FUND:

General

Road & Bridge

Landfill

Airport

Emergency 911

Capital Projecls

Conservation Trusl

Library

Maybell Sanitation

Health & Welfare

Senior Citizens

lnternal Service Fund

Lease Purchase Fund

NCT Telecom

Mo Co Tourism Assoc

PSC - JAIL

Human Sevices

Public Health

Sunset Meadovrs I

Sunsel Meadows I Security

Sunsel Meadows ll

Sunset Meadows ll Security

Museum

ACET

Shadow Mountain LID

MC Local Marketing District

To Fund
Wanant

$25 989.53 CR

$71.64 CR

$5.53 CR

$3,100.80 cR

$9,499.50 CR

$96s.37 CR

$1.675.87 CR

$1,620.32 CR

$2 674 35 CR

$2 309.35 CR

$4.510.01 CR

$18 322.87 CR

$232.57 CR

$164.49 CR

$2,119.79 CR

RESOLUTION 2023€1
TRANSFER OF PAYMENT OF WARRANTS

FOR THE MONTH OF MAY 2023

1'10

200

240

260

270

510

211

212

610

720

215

710

410

520

2'19

210

220

250

910

It0

920

920

229

275

s30

231

CR

0010.7000

0020.7000

0070.7000

0120.7000

0350.7000

0 t60.7m0

0060.7000

0130.7001

0280.7000

0080.7000

0170.7000

0325.7000

0175.7000

0't66.7000

0320.7000

0072.7000

0030.7100

0065.7000

0'168.7000

0167.7000

0169.7000

0171.7000

0310.7000

0040.7000

0110.7000

0050.7000

CR

CR

CR

CR

CR

CR

CR

CR

CR

$73,261.99 DR

Adopted this 23rd day ol May , 2023



RESOLUTION 2023-62
PAYMENT OF PAYROLL WARRANTS

Payroll Ending 0511312023

WHEREAS, The Board of Commissioners of Moffat County, Colorado,
have approved the payment of various debts and obligations from the various
county funds:

AND WHEREAS, the warrants issued in payment of said debts and obligations
have been issued against the Moffat County Warrant Fund:

NOW THEREFORE, BE lT RESOLVED that the Moffat County Treasurer be and
he is hereby authorized to transfer money among the various funds as follows:

Pay Date 05126123 Payroll

FROM FUND:
General 0010.7000 $2s9,495.66 cr

Road & Bridge 0020.7000 $174,194.64 cr

Landfill 0070.7000 $18,695.59 cr

Airport 0120.7000 $740.80 cr

Library 0130.7001 $11,406.s5 cr

MaybellWWTF 0280.7000 $0.00 cr

Health & Welfare 0080.7000 $0.00 cr

Senior Citizens 0170.7000 $8,609.73 cr

Mo Co Tourism 0320.7000 $3,50s.65 cr

PSC Jail 0072.7000 $71,468.37 cr

Human Services 0030.7100 $73,760.17 cr

Public Health 0065.7000 $14.559.47 cr

SMI 0168.7000 $3,998.s8 cr

SM II 0169.7000 $4,691.60 cr

TO FUND
Wanant 01 00.1 000 $645,126.81 dr

Adopted this 23rd day of May, A.D. 2023

Chairman

STATE OF COLORADO )

)ss.
COUNry OF MOFFAT )

l, Stacy Morqan, County Clerk and Ex-officio Clerk to the Board of

I

I I

I

I



PURCHASE OF SERVICE CONTRACT
CORE SERVICES PROGRAM
MENTAL HEALTH SERVICES

June 1, 2023 -May 31,2024

THIS CONTRACT, made this ) ? P aay of [YL*z ,2023,by and between the Moffat County
Board of County Commission"rETilinuit"r *ttea C6urtf und Behavioral Health & Wellness,3150
North 12rh Street, Grand Junction, CO 81506, hereinafter called "Contractor."

2. This Contract will be effective from June 112023 until May 3112024, regardless the date of execution

3 County agrees to purchase and Contractor agrees to provide Mental Health Services to eligible youth

and families at a location that shall facilitate the provision of such services. This service is described in
Staff Manual Volume 7, Section 7.303, and the State approved County Core Seryice Plan, which are

incorporated by rcference herein.

4. County agrees to purchase and Contlactor agrees to furnish selices to be billed at following rates:

a. Individual Counseling: $l25.00lhour
b. Farnily Counseling: $105.00/hour
c. Psychological Exam (Child): $800.00 pel child
d. Psychological Exam (Adult): $850.00 per adult
e. Neuropsychological Exam: $1,800.00 per event
f. Parerrt/Child Interactional: $ 150.00 per hour, not to exceed $4,000.00 pet' family
g. Court Testimony, authorized preparation time and report writing: $100.00/hour
h, If a client/family does not contact Contractor to reschedule or cancel prior to the scheduled

appointment, and Contractor contacts County the same day as missed appointment, the County
will pay the negotiated rate of service for three times per client throughout the fiscal year.

The amount to be expended pursuant to this Agreement shall not exceed FORTY THOUSAND
DOLLARS AND NO/100 CENTS ($40,000.00). The Moffat County Board of County Commissioners

has lawfully appropriated an amount that is equal to or in excess of the compensation set forth herein,

which amount shall constitute the Contract amount.

Contractor shalt perform its duties pursuant to this Contract as independent conttactor and not as an

employee, Contractor affirms that it has or will secure as its own expense all personnel and materials

necessary to perform all services to be provided as described herein. Such personnel shall not be

employees of nor have any contractual relationship with Counfy. Conh'actor shall receive no additional

reimbursements fol expenses without prior approval fiom County (i,e. travel, computer supplies, meeting

expenses of its employees, phone/fax/internet fees, etc.).

Services required hereunder shall be performed by the Contractor or under its supervision, and all
personnel engaged in the services shall be fully qualified and properly licensed or ceftified, as required by

local,stateandfederal[aworregulationtopedormsuchservices.
if anv. is entitlerl to Workers' Comnensation Benelits or anv other benefit of emolovment with
Countv. Fu{ther. Contractor is obligated to oay federal and state income tax on compensation paid

nursuant to this Contrsct. Contractor aglees to bear full risk of any loss or damage to persons or

prcpetty, including the loss or damage of the Contractor''s property, which may occur during the

performance of duties needed to complete this Contract.

5
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Purchase of Service Contract

Core Services Program

Moffat County/Behavioral Health & Wellncss

Page2

None of the scrvices to be performed by the Contractor
otherwise delegated.

6 Each parly heleto agrees that the r€venues and expenditures
expenditures and revenues payable and receivable in the
the payment thereof. The obtigations of County under this
shall not constitute a multiple-fiscal year direct or indirect
obligation payable in any fiscal year beyond the fiscal year
thereofor payable frorn any funds other than funds
No provision of this agreement shall be construed to pledge
soul'ce of County's monies. Notwithstanding any term
for prior services provided and not paid so lorrg as services
and 4, are authorized by County as describcd in Paragraph
Paragraph 8 (e) and (f).

7. County agrees

To dctolrrrine child eligibility.
To plovide Contractor with autholization regarding
for serviccs to be purchased.
To proviclc Contractor with rcfcrral information
medical, ancl educational infornration as

To monitor the provision olcontracted service.
To pay Clontractor after timely rcceipt o1'billing
services rcndered satisfactorily and in accordance
payroll res-trictions, payment carr only be rnade for'
month or two (2) months prior.

8. Contractol agl'ees:

Not to assign any provision of this Contract to a

Not to charge clients any fees related to sewices
To hold the necessary license(s) which petmits the
and/or to meet applicable State Department of
To comply with the requirements of the Civil
Act of 1973 concerning disclimination on the basis

beliefs, national origin, or handicap.
To provide the service described herein at cost not
the same community.
To subrnit a billing statement by the 5th rvorking
Contractor acknowledges that bitting statements
provision of seryice and understands that failure to
will result in forfeiture of payment for services
To safeguard information and confidentiality of
Colorado Department of Human Services, the
of the United States and State of Colorado.

a.

b.

c.

d.
e,

a.

b.
c.

d.

e.

f.

I

h To provide County with reports on the provision as follows

this Contract shall be subcontracted or

shall constitute current
yearc for which funds are appropriated for

shall be from year to year only and
or other financial obligation or any
which funds are appropriated for payment

for the payment of current expenditures.
or to create a lien on any class or

County shallremain liable for any amounts
billable selices as set forth in Paragraph 3

(b), and are billcd by Contractor according to

eligibility for a child or a farnily as the basis

ing nanie and address of family, social,
to the re[en'a[,

this
according to Paragraph 8 (f) fol
Contract. Due to Moffat County
rendered and billed within the currcnt

under this Contract.
of the seruices to be purchased,

Services qualifi cations requirements.
Act of 1964 and Section 504, Rehabilitation

race, color, sex, age, religion, political

than that charged to other persons in

of the month following provision of service.
be received within two months of the

a billing statement in a timely manner

sewed in accordance with rules of the
Departments of Human Services, and law



Purchase of Sel"vice Contract

Core Services Program
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k.

J

i. Within six (6) weeks of enrollment/participation, submission of a treatment plan for the

child/child's farnily with specific objectives and target dates. The treatment plan is

subiect to County approval.
ii. At inteNals of one (1) month with the submission of the monthly bill, submit repo(s for

each session that include progress and barriers in achieving provisions ofthe treatment
plan from the time of enrollmenVparticipation.

iii. Every session that is billed for must have a thorough treatment note. Treatment notes

must be different fot each session.

To provide any duly autholized representative ofthe County or the Colorado Depafment of
Human Services access to pedinent records and/or staff for five years after final payment.

To bear fuli risk of any loss ol damage to persons or prope$y, including the loss or damage ofthe
Contractol''s property, which may occul during the perfot mance ofduties needed to complete this
Contract. The Contmctor also agrees to indemnify and hold the County harmless fi'om any and all
claims, oxpenses and liabilities in connectior: with the performance of its duties under the terms

of the Contract. Nothing herein shall be intelpreted as a waiver of govemmental immunity to

which County may otherwise be entitled under the provisions of Section 24- l0- l0l, et seg.,

C.R.S., as amended.
Insurance. At all times duling the term ofthis Conh'act, Contractor shall maintain the following
insurance in the minimum coverage limits specified:

o

i. Workers' oensation & Employer s' Liabilitv and Unemolovmen t Insurance: In
accordance with $$ 8-40-101 and 8-70- 101, e/ seq., C.R.S., as amended;

Professional Liab ilitv Insurance: $1,000,000 per claim, and $1,000,000 aggregate.

Ifany aggregate limits set forth above ate reduced below the stated amount because of
claims made or paid during the required policy period, the Contractor shall immediately
obtain additional insurance to restore the full aggregate limit and furnish a certificate or
other document showing compliance with this provision.

All insurance shall be issued by company(ies) authorized to do business in the State of
Colorado and shall be written in a form satisfaclory to Moffat County and filed with and

approved by the Colorado Department oflnsurance. Contractor shall demonstrate
contractual liability coverage supporting the indemnity provisions of this Contract'
eithcr through policy language or by waiver of exclusion. Proof of Workerst
Compensation, Employers' Liability and Unemployment Insurance and

Professional Liability Insurance is required. Certificate(s) of insurance shall be

delivered to Moffat County at the time originals of this Contract, executed by th€
Contractor, are deliyereal to Moffat County's Representative, identifred below, for
execution by the Board ofCounlr Commissioners. The Ce$ifioate(s) shall provide that

the insurance may not be matetially changed, alteted or canceled by the insurer without
first giving ten (10) days written notice by certified or registered U.S. Mail, return receipt

requested, to Moffat County.

Termination: Either party may terminate this Contract by thirty (30) days pfiot notification in writing.



10, Eaoh per.son signirrg this Contr.act represonfs ancl wntratrts ttrat hdsho is fully authorized to entel into and

exeo*te tlris CJltra"ct nud to bincl the palty lepttsented to ttro pr'ovlsiorls of this Cotttt'aot'

MOFTAT COUNTY DEPARTMBNT

Purchnso of Sctvlce Colllt[ct
Cot'e Sorvlces Progl'ltn

Moffnl Coung8elravlot'nl Hpolth & Wollness

Pngc 4

OF

MOFFAT COUNTY BOARD
OF COLINTY COMMI SSIONBRS

Totty Boltrer, ChairPerson

& Wsllnoss

oFCOLORADO )
) ss.

COUNTY OF MESA )

Subsoribed attd affrurred to before mo this lk* day of

Indepeldent Conhactot'.

Wltnoss mY hand and ssal,

2023, by CtroLYlYoung,

Ulnwtill, lgv,tnh--
NotarY Pnib

Dnte

Date

f)ato
73ij

.MY

BYANOT
OF
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MOFFAT COUNTY FAIR ENTERTAINMENT AGREEMENT

This CONTRACT OF SERVICES AGREEMENT ("Agreement") made this 20th day of

February, 2023 by and between the Board of County Commissioners of Moffat County, Colorado

("County") and Honeycutt Rodeo, Inc. (lerry Honeycutt) ("Contractor"), whose permanent address is

PO Box 59. Alamosa. CO 81101 . whose telephone number is _- ,. Mail contract to

temporary address: 20600 W. Beloat Road. Buckeye. AZ 85326.

Type of Entertainment: All-lnclusive Professional Rodeo Cowboys Association ("PRCA")/Women's

Bareback: Saddle Bronc: Bull Riding: Tie-Down Roping: Steer WrestlinS Team Roping: Barrel Racing;
Breakaway Roping: Specialty Act.

AII events, Bareback, Saddle Bronc, Bull Riding, Tie-Down Roping, Steer Wrestling, Team Roping,
Breakaway Roping, and Barrel Racing, are to be run with an equal number of contestants providing
entries allow for this.

Location of Entertainment: Moffat County Fairgrounds

Moffat County Check Made Payable to: Honeycutt Rodeo. Inc,

:.-,Federal ID# or Social Security Number of Check Recipient: _

In consideration of the mutual covenants and agreements set forth hereinafter, the County and the
Contractor agree as follows:

1. Scope of Work: The Contractor shall furnish all materials and perform in a satisfactory and
proper manner and shall provide the Services [herein "services") which are described in
Paragraph 21 entitled "Additional Provisions."

2. Date of Performance: Services of the Contractor shall commence on
August 10. 2023 . and shall be completed on August 10. 2023 , no matter the date of
execution of this Agreement.

Time of Performance: 9 AM Slack;7 PM PRCA/WPRA Rodeo. Contractor and stock
shallarrive before B PM, Wednesday, August 9,2023.

3. Payment Procedures: For satisfactory performance of the Services hereunder, County shall
pay Contractor the contract rate of $25.000.00. County shall pay Contractor either on
Aueust 1,0.2023 or within one week of that date. The Moffat County Board of County

Commissioners has lawfully appropriated an amount that is equal to or in excess of the
compensation set forth as the contract rate herein.

4, Independent Contractor: Contractor shall perform its duties pursuant to this Agreement as
an independent contractor and not as an employee. Contractor affirms that it has or will
secure at its own expense all personnel and materials necessary to perform all services to
be provided as described herein. Such personnel shall not be employees of nor have any
contractual relationship with the Moffat County Board of County Commissioners.
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Contractor shall receive no additional reimburs
from Moffat County [i.e. travel, computer suppli
phone/fax/i nternet fees, etc.).

Services required hereunder shall be perform
and all personnel engaged in the services shall

certified, as required by local, state and federal I

ments for expenses without prior approval
meeting expenses of its employees,

by the Contractor or under its supervisior
r fully qualified and properly licensed or
w or regulation to perform such services

paid pursuant to this Agreement.

A. It is the expressed intent of the parties that the
and not the agent, employee or servant of the C

iontractor is an independent contractor
unty.

B. Contractor shall satisfy all tax and other govern
including, but not limited to, State, Federal and

entally imposed responsibilities
cial Security taxes, unemployment taxes,

workers' compensation and self-employment ta Contractor is obligated to pay federal
and state income tax on any monies earned pur

or LocalTaxes of any kind shall be withheld or
uant to this Agreement. No Federal, State
id by the County

Contractor is not entitled to unemployment in
unless such are provided by the Contractor,

rance or workers' compensation benefits

Contractor rloes not have the authority to act the County, or to bind the County in any
ilities in the name or on behalf of therespect whatsoever, or to incur any debts or li

County.

Contractor has and hereby retains control ofa supervision over the performance of
Contractor's obligations hereunder and control any persons employed by Contractor
for perflorming the Services hereunder. All ces are to be performed solely at the risk
of Contractor and Contractor shall take all pre
performance thereof,

tions necessary for the proper and sole

F. Contractor represents that all personnel enga in the work shall be fully qualified and
properly licensed or certified to perform the Se

and federal law or regulation.
, as may be required by local, state

Contractor represents that it is engaged in p ding similar services to clients other than
the County and is not required to work exclusi for the County.

Contractor shall furnish all tools, labor, person
quantities and of the proper quality to professi

I and supplies at its own expense, in such
ly and timely perform the Services

Contractor shall not use any employees of the nty, Moffat County, its elected officials,
agents, or any program administered or funded
Services.

the County to perform any of the

5. Quality of Performance: Contractor shall be resp ible to provide event in a safe manner

6. Compliance with Laws: The Contractor shall com
state and local laws, ordinances, resolutions, co
the performance of the Services hereunder. C

and licenses that Contractor may be required
connection with the Service.

ly, at its own expense, with all federal,
es and regulations which are applicable to
tractor shall obtain and pay for all permits ^.
obtain for any and all of its operations in

Benefits or any other benefit of emplovmentlwith Moffat County. Colorado. Further.
-F=_-_

Contractor is obligated to pay federal and stdte income tax on any compensation



7. Contractor represents and warrants that in performing its obligations under the Agreement it
is not and will not be infringing upon any property right, patent right, or other legal right of
any person or entity; and, if any suit is brought or claim is made by anyone alleging that
Contractor (or anyone in conjunction with the ownership or presentation of the
performance by Contractor) is infringing upon or violating any property right, patent right
or other legal right by performing the services contemplated herein, then Contractor will
indemnifu, defend and hold harmless County against and from any and all loss, claim,
damage, cost, attorneys' fees or other loss whatsoever.

B. Unless otherwise agreed by the parties in writing, Contractor shall provide all necessary
equipment for the performance at Contractor's sole expense. County is not responsible for
any equipment unless otherwise specifically provided for in this Agreement. Contractor
shall be prepared to begin the performance precisely at the date and time set forth in this
Agreement. Any required setup shall be completed by Contractor in advance of said date
and time.

9. No Assignment: The work required of Contractor under this Agreement shall not be
delegated to any other person or entity, and no right or obligation of this Agreement shall
be assigned by either Party without express consent of the other Party.

10. Damages: Any damage to County's property, including equipment, which results from the
acts or omissions of Contractor shall be the responsibility of Contractor and payment for
any such damage shall be made by Contractor within thirty [30) days of written
notification of the damage by County.

11. Indemnification: The Contractor shall be liable and responsible for any and all damages to
persons or property caused by or arising out of the actions, obligations, or omissions of the
Contractor, its employees, agents, representatives or other persons acting under the
Contractor's direction or control in performing or failing to perform the services under this
Contract. The Contractor agrees to indemnify and hold harmless the County, its elected and
appointed officials, and its employees, agents and representatives (the "indemnified
parties"), from any and all liability, claims, demands, actions, damages, losses, judgments,
costs or expenses, including but not limited to attorneys' fees, which may be made or
brought or which may result against any of the indemnified parties as a result or on
account of the actions or omissions of the Contractor, its employees, agents or
representatives, or other persons acting under the Contractor's direction or control.
Nothing in this agreement shall be construed in any way to be a waiver of the County's
immunity protection under the Colorado Governmental Immunity Act, C.R.S. S24-10-L0L, et
seq., as amended.

12. Insurance: At all times during the term of this Agreement, Contractor shall maintain the
following insurance in the minimum coverage limits specified:
Workers' Compensation & Employers' Liability and Unemployment Insurance:
in accordance with SSB-40-101 and B-70-L01, et seq., C,R.S., as amended;

Comprehensive General Liability. including broad form property damage: $1,000,000.00
per person and $1,000,000.00 per occurrence or as specified in the Colorado Governmental
Immunity Act, $24-10-L01, et seq., C.R.S., as amended whichever amount is greater, and in
addition $1,000,000 aggregate.

Comprehensive Automobile Liability. including all owned, non-owned and hired



vehicles: $1,000,000.00 per person and $1,000
Colorado Governmental Immunity Act, S24-10-
amount is greater;

If any aggregate limits set forth above are redu
claims made or paid during the required policy
obtain additional insurance to restore the full
other document showing compliance with this

All insurance shall be issued by companyfies) a

Colorado and shall be written in a form satisfac
approved by the Colorado Department of Insu
contractual liability coverage supporting
Agreement, either through policy language
be named as an additional insured on
Policy. Proof of Workers'Compensation & E
Insurance is required. Certificate(s) of insu
required by this Agreement shall be delive
this Agreement, executed by the Contractor,
Representative, identified below, for execu
provide that the insurance may not be material
insurer without first giving ten [10) days writte
return receipt requested, to the BOCC. If req
copies of insurance policies.

13. Non-Discrimination: The Contractor shall
Federal laws, rules, regulations and Executive
non-discrinrination on the basis of disability,
gender identity, gender expression, religion,

L4. Modifications: 'l'his Agreement may not be modi
mutually agreed upon in writing and executed

15. Governing Law: The laws of the State of Colorad
enforcement of this Agreement. The parties
regarding performance of this contract is with
Colorado.

16. Severability: Should any provisions of this Agre
competent jurisdiction to be unconstitutional o

provisions of the Agreement shall remain in ful

17. Notices: Notices to be provided under this
hand delivery or by certified return receipt req

Countv's Representative :

Tony Bohrer
MCBOCC Chair
ZZtWest Victory Way, Suite 130
Craig, CO 81625
(970) 824-ss17

00.00, per occurrence or as specified in the
01,, et seq., C.R.S., as amended whichever

below the stated amount because of
od, the Contractor shall immediately

te limit and furnish a certificate or
vision.

orized to do business in the State of
to the BOCC and filed with and

nce. Contractor shall demonstrate
indemnity provisions of this
by waiver of exclusion. The BOCC shall

ctor's Comprehensive General Liability
r's Liability and Unemployment

ce and appropriate endorsements
to the BOCC at the time originals of

delivered to the BOCC's
by the BOCC. The Certificatefs) shall

changed, altered, or canceled by the
notice by certified or registered U. S. Mail,

ted by B0CC, Contractor shall provide

ply with all applicable State and
rs of the Governor of Colorado involving

e, creed, color, sex, sexual orientation,
national origin, handicap or ancestry.

ed, amended, or otherwise altered unless
the County and the Contractor

shall govern the validity, performance and
that venue and jurisdiction for disputes

e District Court of Moffat County,

t be determined by a court of
otherwise null and void, the remaining
force and effect.

ent shall be given in writing either by
ested United States mail, to the following

Contractor:

Honeycutt Rodeo, Inc.
PO Box 59
Alamosa, CO 81101

I



18. Authority: Each person signing this Agreement represents and warrants that he/she is fully
authorized to enter into and execute this Agreement and to bind the party represented to
the provisions of this Agreement.

19. Counterparts and Facsimile Signatures: This Agreement may be executed in counterparts,
each of which shall be deemed an original. Facsimile signatures of, or on behalf of, the
County or the Contractor on this Agreement and any modification hereto shall be effective
for all purposes.

20. Force Majeure: Neither party shall be liable for its failure to perform hereunder due to
contingencies beyond its reasonable control, including but not limited to strikes, riots, war,
and acts of God.

21. Additional Provisions:

o Moffat County Fair:

o Will provide approximately 3 tons of hay for rodeo stock;
o Will provide approximately l ton of grain for rodeo stock;
o Will provide ambulance/EMT coverage for the Slack and Rodeo performances;
o Will provide $1,000.00 added purse to each event: Bareback, Saddle Bronc, Bull

Riding, Tie-Down Roping, Steer Wrestling, Team Roping, Barrel Racing and
Breakaway Roping for a total of $8,000.00;

o Will pay for judges fees and sanction fees as set by PRCA/WPRA.

o Will provide veterinary services for the Slack and Rodeo performances.

Honeycutt Rodeo will provide:

o 1 PRCA Announcer;
o 1 PRCA Rodeo Secretary;
o 2 PRCA Timers;
o 2 PRCA Bullfighters;
o 2 PRCA Pickup men;

o 1 PRCA Specialty Act;
o 1 PRCA chute boss for riding event and timed event ends;

o PRCA Music director and sound for the rodeo performance;
o $1,000,000 liability insurance for the rodeo and slack;

o Opening/Grand Entry to start the rodeo;
o Closing for the rodeo;
o PRCA good quality timed event cattle and pay the run money on the cattle;
o PRCA good quality bucking horses and bulls that are chute-broke and proven to

buck and all other needed livestock;
o Arena crew;
o l Flankman
o 1 PRCA Rodeo Barrelman with Acts;

o All flanks, neck ropes, halters, barrier for timed event end, electric eye, flags
[American and ColoradoJ, shirts, scarves and chaps for pickup men, and quality,
happy, friendly crew to work the rodeo.

a



a Honeycutt Rodeo, Inc. will run the rodeo in a safe manner and will supervise and
Moffat County Fair on August 10,2023 in

l^[v)c-tl.- 2023

manage everything to do with the rodeo at
accordance with PRCA/WPRA guidelines.

IN WITNESS WHEREOF, the County and the Contractor have et their hands and seals

BOARD OF COUNTY CO ISSIONERS
MOFFAT COUNTY, COLO

By
Tony Bohrer, Chair

CONTRACTOR:

e
Ho eyc o tt Rodeo, Inc. IPri nted e)

C)By

ko'-,rrrr.n-
sl'A'f ri 0F'€€+0RADO

t-1{l@[."...f>
(.0 t r N.t'Y o F Abf,rtrto*n)

'l'he fbregoing instrument was acknowledged before me this
+^ls d,ay of

by

1*,
'lZ- L

Notary Pu

)

) ss.

Address of Notary Public

Clay O. McGuire
Notary public

Maricopa County, Arizona
My Comm. Expires OS/ZT/24

Commission No.582252

I
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MY COMMISSION EXPIRES:
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MOFFAT COUNTY FAIR ENTERTAINMENT AGREEMENT

This CONTRACT OF SERVICES AGREEMENT ("Agreement") made this L6th day of May.
2023 by and between the Board of County Commissioners of Moffat County, Colorado ("County") and OA
Promotions, LLC fTyler Iohnson] ["Contractor"), whose address is 7108 Niehenke Ave.. Billings. MT
59101 , whose telephone number is _

Type of Entertainment: Freestyle Motorsports Show.

Location of Entertainment: Moffat County Fairgrounds, 640 East Victory Way. Craig. CO 81625

Moffat County Check Made Payable to: OA Promotions. LLC

Federal ID# or Social Security Number of Check Recipient: _
In consideration of the mutual covenants and agreements set forth hereinafter, the County and the

Contractor agree as follows:

1. Scope of Work: The Contractor shall furnish all materials and perform in a satisfactory and
proper manner and shall provide the Services (herein "Services") which are described in
Paragraph 21 entitled "Additional Provisions."

2. Date of Performance: Services of the Contractor shall commence on
August 11, 2023. and shall be completed on August 11. 2023. no matter the date of
execution of this Agreement.

Time of Performance: 6:00 PM

Show Length: 60-90 minutes

3. Payment Procedures: For satisfactory performance of the Services hereunder, County shall
pay Contractor the contract rate of $25.000.00. County shall pay Contractor 7/z down
($12,500.00) upon execution of contract, with the remaining $12,500.00 paid to Contractor
either on August 1l-. 2023 or within one week of that date. The Moffat County Board of
County Commissioners has lawfully appropriated an amount that is equal to or in excess of
the compensation set forth as the contract rate herein.

4. Independent Contractor: Contractor shall perform its duties pursuant to this Agreement as
an independent contractor and not as an employee. Contractor affirms that it has or will
secure at its own expense all personnel and materials necessary to perform all services to
be provided as described herein. Such personnel shall notbe employees of norhave any
contractual relationship with the Moffat County Board of County Commissioners.
Contractor shall receive no additional reimbursements for expenses without prior approval
from Moffat County [i.e. travel, computer supplies, meeting expenses of its employees,
phone/fax/internet fees, etc.).

Services required hereunder shall be performed by the Contractor or under its supervision,
and all personnel engaged in the services shall be fully qualified and properly licensed or
certified, as required by local, state and federal law or regulation to perform such services.

L



paid pursuant to this Agreement.

A. It is the expressed intent of the parties that the ntractor is an independent contractor
and not the agent, employee, or servant of the C ty

B. Contractor shall satisfy all tax and other gove tally imposed responsibilities
including, but not limited to, State, Federal, and ocial Security taxes, unemployment taxes,
workers' compensation, and self-employment es. Contractor is obligated to pay federal
and state income tax on any monies earned pur uant to this Agreement. No Federal, State,
or Local Taxes of any kind shall be withheld or d by the County

C. Contractor is not entitled to unemployment in
unless such are provided by the Contractor.

rance or workers' compensation benefits

D. Contractor does not have the authority to act fo the County, or to bind the County in any
ilities in the name or on behalf of therespect whatsoever, or to incur any debts or lia

County.

E. Contractor has and hereby retains control of supervision over the performance of
Contractor's obligations hereunder and control any persons employed by Contractor

are to be performed solely at the risk
ns necessary for the proper and sole

for performing the Services hereunder. All Se CCS

tio

F. Contractor represents that all personnel engag in the work shall be fully qualified and
properly licensed or certified to perform the S

and federal law or regulation.
ces, as may be required by local, state,

G. Contractor represents that it is engaged in prov ing similar services to clients other than
the County and is not required to work exclusi ly for the County

H. Contractor shall furnish all tools, labor, person , and supplies at its own expense, in such
quantities, and of the proper quality to professi nally and timely perform the Services,

,unty, Moffat County, its elected officials,Contractor shall not use any employees of the
agents, or any program administered or funded
Services.

the County to perform any of the

5. Quality of Performance: Contractor shall be nsible to provide the event in a safe
manner

6. Compliance with Laws: The Contractor shall com ly, at its own expense, with all federal,
state and Iocal laws, ordinances, resolutions, and regulations which are applicable to

ctor shall obtain and pay for all permitsthe performance of the Services hereunder. Co
and licenses that Contractor may be required to
connection with the Service.

btain for any and all of its operations in

7, Contractor represents and warrants that in pe ing its obligations under the Agreement it
is not and will not be infringing upon any right, patent right, or other legal rights
of any person or entity; and, if any suit is bro or claim is made by anyone alleging that

ofContractor and Contractor shall take all p
performance thereof.

2

Contractor (or anyone in conjunction with the p or presentation of the

Neither Contractor nor its personnel. if any. is entitled to Worker's Compensation
Benefits or any other benefit of emoloyment]with Moffat County. Colorado. Further.



performance by Contractor) is infringing upon or violating any property right, patent right
or other legal rights by performing the services contemplated herein, then Contractor will
indemniff, defend and hold harmless County against and from any and all loss, claim,
damage, cost, attorneys' fees or other loss whatsoever.

8. Unless otherwise agreed by the parties in writing, Contractor shall provide all necessary
equipment for the performance at Contractor's sole expense. County is not responsible for
any equipment unless otherwise specifically provided for in this Agreement. Contractor
shall be prepared to begin the performance precisely at the date and time set forth in this
Agreement. Any required setup shall be completed by Contractor in advance of said date
and time.

9. No Assignment: The work required of Contractor under this Agreement shall not be
delegated to any other person or entity, and no right or obligation of this Agreement shall
be assigned by either Party without the express consent of the other Party.

10. Damages: Any damage to County's property, including equipment, which results from the
acts or omissions of Contractor shall be the responsibility of Contractor and payment for
any such damage shall be made by Contractor within thirty (30) days of written
notification of the damage by County.

11. Indemnification: The Contractor shall be liable and responsible for any and all damages to
persons or property caused by or arising out of the actions, obligations, or omissions of the
Contractor, its employees, agents, representatives or other persons acting under the
Contractor's direction or control in performing or failing to perform the services under this
Contract. The Contractor agrees to indemnify and hold harmless the County, its elected and
appointed officials, and its employees, agents and representatives (the "indemnified
parties"), from any and all liability, claims, demands, actions, damages, losses, judgments,
costs or expenses, including but not limited to attorneys' fees, which may be made or
brought or which may result against any of the indemnified parties as a result or on
account of the actions or omissions of the Contractor, its employees, agents or
representatives, or other persons acting under the Contractor's direction or control.
Nothing in this agreement shall be construed in any way to be a waiver of the County's
immunity protection under the Colorado Governmental Immunity Act, C.R.S. $24-10-101, et
seo., as amended.

12. Insurance: At alltimes during the term of this Agreement, Contractor shall maintain the
following insurance in the minimum coverage limits specified:

. Workers' Compensation & Employers' Liability and Unemployment Insurance:
in accordance with SS8-40-10L and 8-70-101, et seq., C.R.S., as amended;

Comprehensive General Liability, including broad form property damage: $1,000,000.00
per person and $1,000,000.00 per occurrence or as specified in the Colorado Governmental
Immunity Act, $24-10-101-, et seq., C.R.S., as amended whichever amount is greater, and in
addition $ 1,000,000 aggregate.

Comprehensive Automobile Liability, including all owned, non-owned and hired
vehicles: $1,000,000.00 per person and $1,000,000.00, per occurrence or as specified in the
Colorado Governmental Immunity Act, S24-10-101, et seq., C.R.S., as amended whichever
amount is greater;

3



If any aggregate limits set forth above are red
claims made or paid during the required policy
obtain additional insurance to restore the full
other document showing compliance with this

All insurance shall be issued by companyfies) a
Colorado and shall be written in a form sati
approved by the Colorado Department of Insur
contractual liability coverage supporting
Agreement, either through policy language
be named as an additional insured on Contr
Policy. Proof of Workers'Compensation &
Insurance is required. Certificate(s) of
required by this Agreement shall be
this Agreement, executed by the Contractor,
Representative, identified below, for execu
provide that the insurance may not be materi
insurer without first giving ten [10) days writte
return receipt requested, to the B0CC. If req
copies of insurance policies.

13. Non-Discrimination: The Contractor shall co
Federal laws, rules, regulations and Executive
non-discrimination on the basis of disability, ra
gender identity, gender expression, religion,

14.Modifications: This Agreement may not be modi
mutually agreed upon in a writing and execu

15. Governing Law: The laws of the State of Colorad
enforcement of this Agreement. The parties
regarding the performance of this contract is
Colorado.

16. Severability: Should any provisions of this
competent jurisdiction to be unconstitutional
provisions of the Agreement shall remain in full

17. Notices: Notices to be provided under this
hand delivery or by certified return receipt req
following:

County's Representative:

Tony Bohrer
MCBOCC Chair
22LWest Victory Way, Suite 130
Craig, CO 81625
(e70) 824-ss17

d below the stated amount because of
od, the Contractor shall immediately

te limit and furnish a certificate or
vision.

thorized to do business in the State of
to the BOCC and filed with and

nce. Contractor shall demonstrate
indemnity provisions of this
r by waiver of exclusion. The BOCC shall

r's Comprehensive General Liability
loyer's Liability and Unemployment

and appropriate endorsements
to the BOCC at the time originals of

delivered to the BOCC's
n by the BOCC. The Certificate(s) shall
changed, altered, or canceled by the
notice by certified or registered U. S. Mail,

by BOCC, Contractor shall provide

ply with all applicable State and
ers of the Governor of Colorado involving
creed, color, sex, sexual orientation,

national origin, handicap or ancestry.

d, amended, or otherwise altered unless
by the County and the Contractor

shall govern the validity, performance, and
that venue and jurisdiction for disputes
the District Court of Moffat County,

ent be determined by a court of
otherwise null and void, the remaining
force and effect.

ent shall be given in writing either by
ested by United States mail, to the

Contractor:

OA Promotions, LLC
7108 Niehenke Ave.
Billines, MT 59101

4



18. Authority: Each person signing this Agreement represents and warrants that he/she is fully
authorized to enter into and execute this Agreement and to bind the party represented to
the provisions of this Agreement.

19. Counterparts and Facsimile Signatures: This Agreement may be executed in counterparts,
each of which shallbe deemed an original. Facsimile signatures of, or on behalf ol the
County or the Contractor on this Agreement and any modification hereto shall be effective
for all purposes.

20. Force Maieure: 0A Promotions LLC will still be paid in full in the case of cancellation of the
event due to contingencies beyond its reasonable control, including but not limited to
weather, strikes, riots, war and acts of God or Moffat County Fair canceling the show. If the
show is canceled, that decision will be made by 0A Promotions LLC and Moffat County Fair
at show time.

2 1. Additional Provisions:

o Moffat County Fair will provide:

o Moffat County Fair will provide space for event - 280 ft. in length and 50 ft. in
width and a location for the merchandise trailer (35 ft. x 10 ft.)

o Moffat County Fair will provide a forklift or loader for course construction &
maintenance [during the day of course construction and the show).

o Moffat County Fair will provide an Ambulance for the event (l/2 hour prior to
show time and staying the duration of the show).

o Moffat County Fair will provide lodging for OA Promotions, LLC staff and riders -
6 rooms for two nights stay - August 10 & 11, 2023.

o Moffat County Fair will be responsible for sound and wireless microphone and
DI.

OA Promotions, LLC:

o Will be responsible for booking riders and having them available for radio, press,
and TV interviews & autograph sessions.

o Will provide 5 - 6 freestyle dirt bike riders and 1 X Games snowmobile rider

o Will provide 2 super kicker ramps, and 2 mobile landings.

o Will provide 1 freestyle show including backflips from bikes and snowmobile.

o Will coordinate course design and construction.

o Will provide an announcer for the show.

Will be responsible for all travel expenses.

o OA Promotions, LLC will run this event in a safe manner and will supervise and
manage everything to do with this event at the Moffat County Fair on August 1-1,

2023.

a

5



IN WITNESS WHEREOF, the County and the Contractor have et their hands and seals

BOARD OF COUNTY ISSIONERS
MOFFAT COUNTY, COLO o

Tony Bohrer, Chair

CONTRACTOR:

By: 1,. ar)

otions, LLC (Tyler Iohnson) [Printed Name)

By:

STATE OF MONTANA )
) ss.

couNTY oF YELLOWSTONE)

The foregoing instrument was acknowledged before me this

by

MY COMMISSION EXPIRES: E: E:Eo&G

Notary Public

Address of Notary Public

day of 0(\ 20 

^b

LSEA

SUMMERJ PETERSON
NOTARY PUBLIC 

'or 
lhe

State of Monliana
Residing at Laural, Montana

My Commirsion Exlirea
Dccombor tZ,XiA

6



THIS LICENSE MUST BE POSTED IN PUBLTC VIEW

DR 8402 (07t01t2012)

STATE OF COLORADO
DEPARTMENT OF REVENUE

LIQUOR ENFORCEM ENT DIVISION
1707 Cole Blvd, Suite 300

Lakewood, CO 80401

DI]NKER MARK R DI]NKER TAMMY A
dba MASSADONA TAVERN & STEAK HOUSE CAFE
22926 E IIIGHWAY 40
Dinosaur CO 81610-9706

ALCOHOL BEVERAGE LICENSE

Liquor License Number

09-82424-0000
License Expires at Midnight

May 19,2024
License Type

TAVERT\ (COUNTY)
Authorized Beverages

MALT, VINOUS AI\[D SPIRITUOUS LIQUOR

This license is issued subject to the laws of the State of Colorado and especially under the
provisions of Title 44, Articles 4, 3, CRS 1973, as amended. This license is nontransferable and
shall be conspicuously posted in the place above described. This license is only valid through the
expiration date shown above. Any questions concerning this license should be addressed to:
Colorado Liquor Enforcement Division, 17Ol Cole Blvd, Suite 300 Lakewood, CO 80401.

ln testimony whereof, I have hereunto set my hand. 511812023 MH

frud'd.L.Shu vx*k
Michelle Stone-Principato, Division Director Mark Fenandino, Executive Director/CEO

Ar,r*y*



THIS LICENSE EXPIRES

May r9r 2oz4
License Fee $175.00 License NO. TAV23-01

STATE OF COLORADO
COUNTY OF MOFFAT

BY AUTHORITY OF TIIE BOARD OF COUNTY COMMISSIONER.S

Tavern Liquor License
Malt, Vinous, and Spirituous Liquor

This is to certify that, MASSADONA TAVERN & STEAK
HOUSE CAFE/Mark & Tammy Dunker of the State of

Colorado, having applied for a license to sell MALT, VINOUS,
AND SPIRITUOUS BEVERAGES by the drink and having paid

the Treasurer the sum of One Hundred Seventy-five dollars
($rZS.oo). Therefore, the above applicant is hereby licensed to

sell MALT, VINOUS AND SPIRITOUS beverages for
consumption on premises containing more than 5.2% of Alcohol
by weighl, at zzgzZ Hwy 4o in the Coun$ of Moffat, Colorado

for one year, from the
rgtt day of May, zozg to the r9u day of May, 2o24, unless

this license be sooner revoked as provided by law.
This license is issued subject to the Laws of the State of Colorado,
and especially under the provisions of Title 44, Articles 4, 3, CRS
rg7g, as amended.
IN TESTIMONY WHEREOF, The Board of County
Commissioners has hereunto subscribed its name by its officers
duly authorized, this z3rd day of Muy, 2029.

ATTEST Board of Moffat County Commissioners
Moffat County, Colorado

BY
Clerk and Recorder Chairman - B.O.C.C.
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MEMORANDUM OF UNDERSTANDING 

The State of Colorado Department of Early Childhood and the Board of County Commissioners 
or other elected governing body of  Moffat County, Colorado. 

This Memorandum of Understanding (MOU) is made on this 1st day of January 2023 between the State 
of Colorado Department of Early Childhood (CDEC) and the Board of the County Commissioners or 
other elected governing body of Moffat County (the “County”). 

CDEC is the sole state agency with the responsibility to administer or supervise the 

administration of the Colorado Child Care Assistance Program as outlined in CRS §§ 26.5-

1-106 and CRS §§ 26.5-4-104.

The Colorado General Assembly enacted Senate Bill 97-120 in response to the passage of the 

federal “Personal Responsibility and Work Opportunity Reconciliation Act of 1996” thereby adopting 

the Colorado Child Care Assistance Program (“Child Care Program”); referred to as the “Program” for 

the purposes of this MOU. 

CRS §§ 26.5-4-115 requires CDEC, and each County, either acting singly or as a group of Counties, to 

enter into an annual performance contract that includes but is not limited to, requirements and 

provisions that address each party’s duties and responsibilities to work in a collaborative manner to 

administer, financially support, and implement the Child Care Assistance Program using fair and 

objective criteria. 

CDEC and the County understand and agree that the services and assistance outlined in this MOU are 
subject to available appropriations by the General Assembly, and the County. Neither party will be 

obligated to provide services or assistance if adequate appropriations have not been made. 

The following terms are agreed to by CDEC and the County: 

1. MOU MEETS PERFORMANCE CONTRACT REQUIREMENT

The parties agree that the provisions of this MOU constitute compliance with CRS §§ 26.5-4-115. 

2. TERM

The term of this MOU will be from January 1, 2023, through June 30, 2025. This MOU shall be 
reaffirmed annually through an amendment that shall be signed by all applicable parties. 

3. REQUIRED DUTIES OF THE COUNTY

a. The County will administer and implement the Child Care Assistance Program using fair and
objective criteria, and in compliance with Federal law, State Statute, and applicable
program regulations in 9 CCR 2503-8, 8 CCR 1403-1, 9 CCR 2501-1, and 11 CCR 2508-1.
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b. The County will not restrict eligibility or the provisions of services, nor will it impose 
penalties that are inconsistent with State Statute or Federal law and applicable program 
regulations, including the process and penalties outlined in 9 CCR 2503-8, and 8 CCR 1403-
1. 

 
c. The County will maintain sufficient records and will permit CDEC or its duly designated agents 

and/or representatives of the federal government, to inspect the records and make such 

records available to CDEC as specified in CRS §§ 6-17-100 and CRS §§ 26.5-4-118. The County 
must also continue to report to CDEC in accordance with the Code of Federal Regulations 

(CFR), title 45 of the Public Welfare Code, parts 98 AND 99, and State regulations, to include 
9 CCR 2503-8, 8 CCR 1403-1 8 CCR 1403-1, 9 CCR 2501-1, and 11 CCR 2508-1, or any other 

applicable regulation promulgated by CDEC and must report to CDEC in the future, as required 
by law. In addition, counties or county departments that are covered entities, or contracting 

parties to a Business Associate Agreement, pursuant to the Health Insurance Portability & 
Accountability Act of 1996 (HIPAA), must comply with HIPAA, as required by law. 

 
d. As specified by Program regulations and State statutes, counties shall have flexibility in 

determining the approaches needed to achieve federal and state requirements and to utilize 
allowable local level policies to manage their budget within their CCCAP Allocation. The 

County agrees to provide CDEC with its adopted policies and any updated written information 
when, or if, changes to these policies are made in the Program. The County agrees to provide 

the information and policies as outlined in 8 CCR 1403-1 to CDEC prior to adopting the 
aforementioned policies and to update their Child Care Program County Plan when changes 

impact the administration of the Program.  
 

e. In addition to what is required by statute or rule, the parties agree that information and 

policies provided by the County to CDEC, as described in paragraph (d) herein, are for 
informational purposes and are provided to assist CDEC in meeting its responsibilities, with 

respect to the Child Care Program. Nothing in this MOU gives CDEC the authority to require 
any county policies beyond what is required by statute, Program regulations, or the Child Care 

Program County Plan. The County acknowledges that CDEC has the right to review, comment 
upon, approve, or request reasonable additional information or clarification of any County 

policies or records. Such requests will be made in writing and directed to the County 
Department of Human/Social Services Director.  

 
f. The County will utilize the technical assistance, training, and reporting or tracking resources 

offered by CDEC in order to administer the Program and will meet performance measures of 
timeliness and accuracy.            

 
g. The County will meet timely processing requirements as outlined in 8 CCR 1403-1. Timeliness 

requirements are measured from the date the county receives an application or re-
determination.   

 
h. The County will meet established accuracy requirements that ensure compliance with Code 

of Federal Regulations (CFR), title 45 of the Public Welfare Code, part 98, subpart K - Error 

Reporting and the Federal Child Care Improper Payment Data Collection Instructions (DCI).       
 

The parties acknowledge that the performance measures of timeliness and accuracy are, as 
of the signing of this MOU, the only mandated performance goals. The County’s agreement 

to meet the performance measures is relevant to CDEC’s anticipation that CDEC will, in turn, 
be able to meet the performance measures required by Federal guidelines.  
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4. DUTIES OF CDEC 

 
a. In consultation with the Counties, CDEC will oversee the implementation of the Child Care 

Program, statewide, and will develop standardized forms that streamline the application 
process, the delivery of services, and the tracking of participants. 

 
b. CDEC will monitor the County’s provision of child care services and, if necessary, perform 

the duties outlined in CRS §§ 26.5 Article 4, Part 1. 

 
c. CDEC exercises oversight of and responsibility for the development, implementation, 

maintenance, and enhancement of the State Child Care Automated Tracking System (CHATS) 

and its application relative to the Child Care Program. Because the State Child Care 
Automated Tracking System is a system that utilizes decision tables run by a rules engine for 

determining eligibility and amount of benefits to the extent allowed by law, the County will 
not be penalized or required to follow a remediation plan due to service disruptions or for 

erroneous decisions made by the State Child Care Automated Tracking System. Without 

limitation, this applies to erroneous eligibility decisions, erroneous determination of the 
amount of benefits, erroneous decisions resulting in overpayments and subsequent 

recoveries, and erroneous decisions resulting in underpayments and subsequent supplemental 
payments of claims. 

 
d. CDEC will not penalize counties for not meeting the required eligibility performance 

measures when it is due to a system service disruption that impacts a county’s ability to 
meet timeliness and accuracy rates. 

 
CDEC acknowledges that liability to third parties resulting from erroneous, inaccurate, or 

inadequate State Child Care Automated Tracking System notices to Child Care Program 
households, is properly the State’s liability. CDEC will not take recovery action against the 

County for any claim, including a legal claim, that is defined in this paragraph c as a State 

Child Care Automated Tracking System caused error. This provision does not apply to any 
errors, claims, or issues caused by the County’s inaccurate data entry in the system, the 

County’s failure to follow clear, reasonable, and lawful instruction, or failure to follow 
applicable program regulations in 9 CCR 2503-8, 8 CCR 1403-1, 9 CCR 2503-8 or any other 

applicable regulation promulgated by CDEC. This provision does apply to the State Child Care 
Automated Tracking System training and data entry rules and/or any rules that are part of the 

State Child Care Automated Tracking System rule engine. 
 

e. CDEC will consider county recommendations and feedback provided to the Rules Advisory 
Committee (RAC) and/or RAC County Subcommittee related to proposed policies or proposed 

rule changes that may impact performance measures and help meet federal guidelines.       

 
f. CDEC will formally communicate in writing the established Performance Measures by 

outlining the requirements for timeliness and accuracy via a Program memo.       
      

g. CDEC will use valid data from the State Child Care Automated Tracking System and other 

sources, as necessary, to accurately calculate the County’s performance measures. Prior to 

submitting its calculation to the federal government, CDEC will provide the County with the 
individual data variables and supporting information used in the calculations, so that the 

County may review the data to ensure the accuracy, validity, and proper calculation of the 
accuracy rates.      

      
h. CDEC will provide counties with reports that summarize the results of the Quality Assurance 
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reviews on a monthly basis 
 

i. CDEC will develop and provide ongoing technical assistance, training, and reporting for 
tracking resources to help the County administer the program and to meet performance 

measures.  A CDEC technical issue that cannot be resolved within 48 hours will be factored 

into a County’s timeliness rate as a mitigating factor during the time that the issue is 
unresolved.  

      

j. CDEC will develop and provide online, on-demand, or one on one training for Program 

staff. 

      

k. CDEC will provide reports on County performance monthly. 

                
l. The amount identified for a county’s level of spending, as required by section 26.5-4-110(6) 

C.R.S., shall be identified annually in the Allocation Agency Letter. 
 

m. CDEC will ensure that requests for CHATS Pilot/LMS or CHATS access for County CCCAP staff 

are processed within two (2) business days of the request. 
      

n. CDEC will ensure, via agreement with LCO’s, that Counties are only responsible for CCCAP 
timeliness once the application is received by the county. 

      
      

5. JOINT CDEC AND COUNTY DUTIES 

 
a. CDEC and Counties will work together in partnership to communicate performance 

expectations and results to jointly achieve federally required performance outcome 

measures related to timeliness and accuracy  as described in Section 3. 
 

b. As needed, the State and Counties will convene meetings, workshops, focus groups, or other 

forums to share information, best process, or targeted strategies to achieve the spirit and 
intent of this MOU document and related federal and state performance requirements. 

 
c. The State and the Counties will work together to ensure that the information entered and 

reported in the State Child Care Automated Tracking System and the Colorado Benefits 
Management System (for the purposes of data matching and Colorado Works Child Care 

cases) are as accurate as possible. The State shall work to address any system issues in a 
timely manner, and Counties will enter accurate client and provider information in the 

applicable state systems.  
 

6. REMEDIATION PLANS 

 
a. The County, in consultation with CDEC, may develop a remediation plan if, during the term of 

this MOU, the County engages in any of the following actions: 

 
i. Spending federal or state Child Care Program funds in a manner disallowed by Federal or 

State law, which could include receipts or recoveries that are not reported; 

 
ii. Failing to meet the  established performance measures; 

 
iii. Restricting eligibility or the provision of services, or imposing penalties in a manner 

inconsistent with a federally compliant state law and state plan, and applicable program 
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regulation; 

 
iv. Failing to meet timely processing requirements or Child Care Program federal improper 

payment error rate guidelines, in accordance with the federal fiscal year and as 
described in section 3. 

 
7. PENALTIES 

 
a. According to CRS §§ 26.5-4-115, a county or group of counties may be penalized for not 

meeting any obligation under this performance contract and may include a reduction in a 
future county block grant allocation. 

 
b. Subject to the limitations set forth herein, if CDEC is subject to a federal penalty, and the 

County’s remediation plan was insufficient, CDEC may impose penalties on the County 
pursuant to this MOU only if during the term of this MOU, the County engages in any of the 

following actions: 

 
i. Spending federal or state Child Care Program funds in a manner disallowed by Federal or 

State law, which could include receipts or recoveries that are not reported; 

 

ii. Failing to meet the negotiated performance measures; 
 

iii. Restricting eligibility or the provision of services, or imposing penalties in a manner 
inconsistent with a federally compliant state law and state plan, and applicable program 

regulation. 

 
iv. Failing to meet timely processing and accuracy requirements as described in section 3. 

 
c. A penalty will not be imposed on the County for failing to adhere to a state regulation that 

conflicts with federal law. 

 
d. The county will not be penalized or required to follow a remediation plan if: 

 
i. The County can demonstrate by a preponderance of evidence that CDEC provided 

inaccurate guidance, training, or data with regards to performance under this MOU; and, 

 
ii. That the County’s reliance on this information is the proximate cause for the imposed 

penalties. If the County can only demonstrate that it is the proximate cause for part of 

the penalty, the County will not be liable for that portion of the penalty. 
      

iii. The CDEC fails to provide monthly timeliness reports to the County 
 
8. PROCEDURES FOR IMPOSING A REMEDIATION PLAN OR PENALTIES 

 
a. The process for a penalty or remediation plan against the County or group of Counties by 

CDEC will be as follows: 

 
i. CDEC will provide the County with written notice of the County’s failure to meet any 

performance measure outlined in this MOU. This notification will include all associated 
documentation that supports CDEC’s determination of the performance failure. Upon 

receiving such notice, the County has sixty (60) days to contest, explain, offer evidence 
of mitigating factors, and/or submit a remediation plan to correct the alleged 
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performance problem. 

 
ii. If the County’s remediation plan does not rectify the performance problem, CDEC may 

determine the appropriate level of penalty. CDEC shall take into consideration as a 

mitigating factor any alleged violation of a state regulation, if that regulation exceeds or 
conflicts with the requirements of the federal law. CDEC will provide the County one 

hundred eighty (180) days written notice of the proposed penalty before imposing any 
penalty. This notification will include the rationale of imposing the penalty, as well as all 

associated documentation, a calculation of the proposed penalty, and an indication of 
what constitutes a remedy or correction that will allow the County to avert the penalty, if 

any remedy or correction is possible. Upon receiving such notice, the County has ninety 

(90) days to contest, explain or offer evidence of mitigating factors, before CDEC imposes 
the penalty. 

 
iii. If a penalty is imposed by the Federal Government as a result of a county’s actions, CDEC 

will impose a penalty against that county proportionate to the county’s responsibility 
which cannot be greater than that imposed by the Federal Government. If CDEC has 

incurred a penalty due to the failure of more than one County to meet its obligations 
under the terms of this MOU, the County will only be penalized for its share of the 
penalty.      

      
b. CDEC will provide the County with all documents received from the federal government 

related to any proposed or imposed federal penalty within twenty (20) days of receipt, 
together with all CDEC documents related to the actions giving rise to that federal penalty, 

or that related to the penalty process or how the County’s share of the penalty was 
determined. If CDEC fails to provide the required documentation within the twenty (20) 
days, CDEC may not hold the County liable for that penalty. 

 
9. CIRCUMSTANCES FOR CDEC ASSUMING ADMINISTRATION 

 
a. As outlined in CRS §§ 26.5-4-115 (2), if the County continues to knowingly or consistently 

fail to meet its obligation specified in this MOU, CDEC, at its sole discretion, may assume 
the County’s administration and implementation of the Child Care Program. 

 
In that event, CDEC will provide the County with ninety (90) days of written notice before 

assuming these duties. Upon receipt of such notice, the County shall have the opportunity to 

contest, explain, offer evidence of mitigating factors, or correct the failure before CDEC 
assumes the duties. 

 
b. If the County continues to consistently fail to meet its obligation specified in this MOU, the 

County at its sole discretion may ask CDEC to assume the County’s administration and 

implementation of the Child Care Program. 
 

c. If CDEC assumes the County’s administration and implementation of the Child Care Program, 

it may retain the unused portion of the allocation that was provided to the County, as part of 

the County’s block grant for its administration and implementation of the Program, in 
accordance with the formulas described in CRS §§ 26.5-4-110. CDEC will, in consultation and in 

conjunction with the County, develop or modify automated systems to meet the reporting 
requirements of CRS §§ 26.5-4-114.  

 
d. CDEC has no authority to require counties to pay MOE (Maintenance of Effort) for any program 

other than CCCAP. 
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10. DISCRETIONARY MATTERS 

 
The parties agree that all portions of Part 1 of Article 4 of Title 26.5 that grant discretion to CDEC 
or the County regarding the administration of the Child Care Program in the County, will not be 

affected by the execution of this MOU except as explicitly stated herein. 
 
11. SEVERABILITY 

 
To the extent that this MOU is executed, and the performance of the obligations of the parties 
may be accomplished within the intent of the MOU, the terms of the MOU are severable. Thus, 
should any term or provision herein be declared invalid or become inoperative for any reason, such 
invalidity or failure shall not affect the validity of any other term or provision herein. The waiver 
of any break of term, herein shall not be construed as a waiver of any other term, or of the same 
term upon subsequent breach. 

 
12. INTEGRATION OF UNDERSTANDING 

 
This MOU is intended as the complete integration of the understanding between the parties 
concerning the matters negotiated between them and incorporated in this MOU. No prior or 

contemporaneous addition, deletion, or other amendments hereto shall have any force or effect 
whatsoever, unless embodied in writing. No subsequent notation, renewal, addition, deletion, or 

other amendments hereto shall have any force or effect unless embodied in a written amendment 

executed by the parties. 
 

The parties recognize the nature of the relationship between the County and State. This 
relationship is governed more broadly by pertinent provisions of the Colorado Constitution and of 

State Statutes, the State Plan, and Program regulations. The parties further recognize that this 
MOU is not intended to supersede or change the relationship between the County and the State as 

established by any legal authority. 
 
13. NO THIRD-PARTY BENEFICIARY 

 
This MOU is binding on CDEC, and the County or group of Counties, as well as their respective 
successors and assigns. It is agreed that the enforcement of the terms and conditions of the MOU are 

reserved for CDEC and the County or group of Counties to the extent permitted by law. Nothing 
contained in this MOU allows a claim or right of action by a third party. Any third-party receiving 

services or benefits under the provisions of this MOU is deemed an incidental beneficiary. 
 
14. DISPUTE RESOLUTION 
 
According to CRS §§ 26.5-4-115, if a disagreement concerning this performance contract arises 
between the County or group of Counties and the CDEC, either party may request resolution of the 
disagreement through an independent dispute resolution process that is agreed upon by the parties. If 
necessary to assure services are available within the County or group of counties, the Department may 
enter into a temporary agreement with the County or group of Counties or with another public or 
private agent until the disagreement is resolved. 
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DEPARTMENT DIRECTOR,  

 
STATE OF COLORADO DEPARTMENT OF EARLY CHILDHOOD 

 
 

 
Executive Director or Designee 

 
 
 
 
 

COUNTY OF  COLORADO, 

 
by and through the BOARD OF COUNTY COMMISSIONERS 

 
 

 
Chairman 

 
 
 
 

ATTEST: 
 
 

 
County Clerk to the Board 

 
Date:    



1.

PURCHASE OF SERVICE CONTRACT
CORE SERVICES PROGRAM
MENTAL HEALTH SERVICES

June 1, 2022 -May 31,2023

THIS CONTRACT, made this 2{\Lday of April ,2023, by and between the Moffat Counfy
Board of County Commissioners, hereinafter called "County," and Kaleidoscope Therapy Services, LLC
1496 S Brentwood, Lakewood CO 80232 , hereinafter called "Contractor."

This Contract will be effective from June 1, 2023 until May 31, 2024 , regardless the date of execution.

County agrees to purchase and Contractor agrees to provide SAFE Home Studies of potential
foster/adoptive home applicant(s), including ICPC requests and yearly recertification as requested by
MCDHS. With approval from the State of Colorado until March l, 2024, the first and third interviews
can be conducted virtually. The Questionnaire #2 must be conducted in person at the applicant's home and
will include an inspection of the applicants home. This service is described in Staff Manual Volume 7,

Section 7.500.2, and approved Child Welfare Services which are incorporated by reference herein.

County agrees to purchase and Contractor agrees to furnish services to be billed at following rates:

a. SAFE Home Study at $ 1,900.00 per home study as outlined in section 3 and 8

The amount to be expended pursuant to this Agreement shall not exceed TEN THOUSAND DOLLARS
AND NO/100 CENTS $10,000. The Moffat County Board of County Commissioners
has lawfully appropriated an amount that is equal to or in excess of the compensation set forth
herein, which amount shall constitute the Contract amount.

Contractor shall perform its duties pursuant to this Contract as independent contractor and not as an

employee. Contractor affirms that it has or will secure as its own expense all personnel and materials
necessary to perform all services to be provided as described herein. Such personnel shall not be

employees of nor have any contractual relationship with County. Contractor shall receive no additional
reimbursements for expenses without prior approval from County (i.e. travel, computer supplies, meeting
expenses of its employees, phonelfaxlinternet fees, etc.).

Services required hereunder shall be performed by the Contractor or under its supervision, and all
personnel engaged in the services shall be fully qualified and properly licensed or certified, as required by
local, state and federal law or regulation to perform such services Neither Co nor its nersonnel.
if anv. is entitled to Workers' Compensation efits or anv other benefit of emnlovment with
County. Further. Contractor is obligated to uav federal and state income tax on compensation paid
pursuant to this Contract. Contractor agrees to bear fu1l risk of any loss or damage to persons or
property, including the loss or damage of the Contractor's property, which may occur during the

performance of duties needed to complete this Contract.

2

3

4.

5

None of the services to be performed by the Contractor under this Contract shall be subcontracted or
otherwise delegated.



Purchase of Service Contract

Core Seruices Program

Moffat County/ Kaleidoscope Therapy Services, LLC
Page 2

6 Each parfy hereto agrees that the revenues and expenditures hereunder shail constitute culrent
expenditures and revenues payable and receivable in the fiscal years for which funds are appropriated for
the payment thereof. The obligations of County under this agreement shail be from year to year only and

shall not constitute a multiple-fiscal year direct or indirect debt or other financial obligation or any
obligation payable in any fiscal year beyond the fiscal year for which funds are appropriated for payment

thereof or payable from any funds other than funds appropriated for the payment of current expenditures.
No provision of this agreement shall be construed to pledge credit or to create a lien on any class or
source of County's monies. Notwithstanding any termination, County shall remain liable for any amounts
for prior services provided and not paid so long as services are billable services as set forth in Paragraph 3

and 4, are authorized by County as described in Paragraph 7 (b), and are billed by Contractor according to

Paragraph 8 (e) and (f).

-1. County agrees:

To determine child eligibility.
To provide Contractor with authorization regarding eligibility for a child or a family as the basis

for services to be purchased.
To provide Contractor with referral information including name and address of family, social,
medical, and educational information as appropriate to the referral.
To monitor the provision of contracted service.
To pay Contractor after timely receipt of billing statements according to Paragraph 9 (f) for
services rendered satisfactorily and in accordance with this Contract. Due to Moffat County
payroll restrictions, payment can only be made for services rendered and billed within the current
month or fwo (2) months prior.
Provide necessary documentation needed to determine eligibility such as the application,
background checks, driver's licenses, etc.

B. Contractor agrees

Not to assign any provision of this Contract to a subcontractor.
Not to charge clients any fees related to services provided under this Contract.
To hold the necessary license(s) which permits the performance of the services to be purchased,

and/or to meet applicable State Department of Human Services qualifications requirements.

To comply with the requirements of the Civil Rights Act of 1964 and Section 504, Rehabilitation
Act of 1973 concerning discrimination on the basis of race, color, sex, age, religion, political
beliefs, national origin, or handicap.
To provide the service described herein at cost not greater than that charged to other persons in

the same community.
To submit a billing statement by the 5th working day of the month following provision of service.

Contractor acknowledges that billing statements must be received within two months of the

provision of service and understands that failure to submit a billing statement in a timely manner

will result in forfeiture of payment for services rendered.
To safeguard information and confidentiality of those served in accordance with rules of the

Colorado Department of Human Services, the County Departments of Human Services, and law
of the United States and State of Colorado.
To provide County with a complete written SAFE Home Study Report:

i. Within sixty (60) days of written request.

ii. Includes SAFE Questionnaire I & 2, Compatibility Inventory, Reference Letters, Home

Inspection, and final evaluation including recommendations of approval or denial.
iii. Any documentation collected from the applicant(s) during the interview process such as

pet vaccinations, driver's license, etc.
iv. The SAFE Home Study is subject to County approval.

a.

b.

c.

d.

a.

b.

c.

d.

e.

f.

ob

h.

f.
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To provide any duly authorized representative of the County or the Colorado Department of
Human Services access to pertinent records and,/or staff for five years after final payment.
To bear full risk of any loss or damage to persons or propefty, including the loss or damage of the
Contractor's propefiy, which may occur during the performance of duties needed to complete this
Contract. The Contractor also agrees to indemnify and hold the County harmless from any and all
claims, expenses and liabilities in connection with the performance of its duties under the terms
of the Contract. Nothing herein shall be interpreted as a waiver of governmental immunity to
which County may otherwise be entitled under the provisions of Section 24-10-101, et seq.,
C.R.S., as amended.
Insurance. At all times during the term of this Contract, Contractor shall maintain the following
insurance in the minimum coverage limits specified:

Workers' Compensation & Ernployers' Liability and Unemployment Insurance: ln
accordance with $$8-40-101 and 8-70-101 , et seq., C.R.S., as amended;

Professional Liabiiity Insurance: $ 1,000,000 per claim, and $ 1,000,000 aggregate.

If any aggregate limits set forth above are reduced below the stated amount because of
claims made or paid during the required policy period, the Contractor shall immediately
obtain additional insurance to restore the full aggregate limit and frrnish a ceftificate or
other document showing compliance with this provision.

All insurance shall be issued by company(ies) authorized to do business in the State of
Colorado and shall be written in a form satisfactory to Moffat County and filed with and
approved by the Colorado Department of Insurance. Contractor shall demonstrate
contractual liability coverage supporting the indemnity provisions of this Contract,
either through policy language or by waiver of exclusion. Proof of Workers'
Compensation, Employers' Liability and Unemployment Insurance and
Professional Liability Insurance is required. Certificate(s) of insurance shall be
delivered to Moffat County at the time originals of this Contract, executed by the
Contractor, are delivered to Moffat County's Representative, identified below, for
execution by the Board of County Commissioners. The Certificate(s) shall provide that
the insurance may not be materially changed, altered or canceled by the insurer without
first giving ten (10) days written notice by certified or registered U.S. Mail, return receipt
requested, to Moffat County.

q Termination: Either party may terminate this Contract by thirty (30) days prior notification in writing.

THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK

j

k.
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CONTRACT AMENDMENT #2

SIGNATI]RE Ai\D CO\rER PAGE

THE PARTIES IIERETO HAVE EXECUTED TIIIS AMENDMENT
Each person signing this Amendment represents and warrants that he or she is duly authorized to execute this Amendment

and to bind the Party authorizing his or her signature.

State Agency
Department of Health Care Policy and Financing

Original Contract Number
202lCMIP040

Contractor
Moffat Counf

Amendment Contract Number
2021CMLP040p.2

Current Contract Maximum Amount
Initial Term

State Fiscal Year 2021
Extension Terms

State Fiscal Yeaur 2022
State Fiscal Year 2023

s 19,564.40

$19,s64.40
$25,81 1.74

Total for All State Fiscal Years $64,940.54

Contract Performance Beginning Date
July 1,2020

Current Contract Expiration Date
June 30, 2023

CONTRACTOR
Moffat County

Date:

STATE OF COLORADO
Jared S. Polis, Governor

Department of Health Care Policy and Financing

Date:

In accordance with $24-30-202 C.R.S., this Amendment is not valid until signed and dated below by the State Controller or an

authorized delegate.

STATE CONTROLLER
Robert Jaros, CPA, MBA, JD

By:

Amendment Effective T)cfe'

Amendment Contact Number: 2021CMIP040A2 Page I of3
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PARTIES

This Amendment (the "Amendment") to the Original Contract shown on the Signature and Cover
Page for this Amendment (the "Contract") is entered into by and between the Contractor and the
State.

TERMINOLOGY

Except as specifically modified by this Amendment, all terms used in this Amendment that are
defined in the Contract shall be construed and interpreted in accordance with the Contract.

AMEI\DMENT EF'FECTTVE DATE AND TERM

A. Amendment Effective Date

This Amendment shall not be valid or enforceable until the Amendment Effective Date
shown on the Signature and Cover Page for this Amendment. The State shall not be bound
by any provision of this Amendment before that Amendment Effective Date, and shall have
no obligation to pay Contractor for any Work performed or expense incurred under this
Amendment either before or after of the Amendment term shown in $3.B of this Amendment.

B. Amendment Terrn

The Parties' respective performances under this Amendment and the changes to the Contract
contained herein shall commence on the Amendment Effective Date shown on the Signature
and Cover Page for this Amendment and shall terminate on the termination of the Contract
or June 30,2023.

PURPOSE

The purpose of this Amendment is to create and revise performance-based benchmarks and
deliverables for county departments of human/social services to achieve certain performance
standards related to County Administration, Medical Assistance Eligibility and cooperation with
other Medical Assistance-related entities. This Amendment includes one new Performance
Incentive and the removal of two other Performance Incentives.

MODIFICATIONS

The Contract and all prior amendments thereto, if any, are modified as follows:

A. The Contract Initial Contract Expiration Date on the Contract's Signature and Cover Page is
hereby deleted and replaced with the Current Contract Expiration Date shown on the
Signature and Cover Page for this Amendment.

B. The Contract Maximum Amount table on the Conhact's Signature and Cover Page is hereby
deleted and replaced with the Current Contract Maximum Amount table shown on the
Signature and Cover Page for this Amendment.

C. Exhibit A, STATEMENT OF WORK, is hereby deleted in its entirety and replaced with
Exhibit A-1, STATEMENT OF WORK, attached below. All references to Exhibit A shall
now reference Exhibit A-1.

1.

.,

3.

4.

5.

Amendment Contract Number: 202 1CMIP040A2 Page 2 of3
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6.

D. Exhibit B, RATES, is hereby deleted in its entirety and replaced with Exhibit B-1, RATES,
attached below. All references to Exhibit B shall now reference Exhibit B-1.

LIMITS OF EFFECT AND ORDER OF PR.ECEDENCE

This Amendment is incorporated by reference into the Contract, and the Contract and all prior
amendments or other modifications to the Contract, if any, remain in fulI force and effect except
as specifically modified in this Amendment. Except for the Special Provisions contained in the
Contract, in the event of any conflict, inconsistency, variance, or contradiction between the
provisions of this Amendment and any of the provisions of the Contract or any prior modification
to the Contract, the provisions of this Amendment shall in all respects supersede, govern, and
control. The provisions of this Amendment shall only supersede, govem, and control over the
Special Provisions contained in the Contract to the extent that this Amendment specifically
modifies those Special Provisions.

Amendment Contract Number: 202 1CMIP040A2 Page 3 of3
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EXHIBIT A-1, STATEMENT OF WORI(

1. TERMINOLOGY

1.1. The following list is provided to assist the reader in understanding acronlrns, abbreviations and
terminology used throughout this document.

1.1.1 . Applicant - An individual for whom the Contractor is performing a Determination.

1.1.2. Average Speed to Answer (ASA) - A key Call Center metric measuring the average amount
of time it takes to answer a phone call from a customer, from the point ofcall connection to
being connected to a live agent, including the time waiting in queue. ASA does not include
calls that can be answered through automated means and do not require a live agent.

1.1.3. Benchmark - degrees of performance between undes ed current performance and target
performance (example: current timeliness 90%, benchmark for next month: 93% until we
reach 95Yo)

1.1.4. Business Day - any day in which the State is open and conducting business, but shall not
include Saturday, Sunday, or any day which the State observes one ofthe holidays listed in
c.R.s. $24-11-101(1).

1.1.5. Call Center - A Call Center is defined as having one dedicated line for contacting the
Contractor; when members and individuals call in, they are automatically assiglred to the next
available Contractor agent. This dedicated line should also have technology in place to
provide data, at a minimum, on the number of calls received, the average wait time and the
number of abandoned calls. Call Centers can be as small as 2 Contractor staff and as large as
100 or more Contractor staff answering calls.

1.1.6. Child Health Plan Plus (CHP+) - public low-cost health insurance for certain children and
pregnant women.

1.1.7. Compliance - these measures are tied to contacts or to ensure Colorado does not fall below
expected federal or state standards.

1.1.8. COGNOS/Decision Support System 0l (DSS01) - the Deparhnent's data reporting systems
that use information from the Colorado Benefits Management System (CBMS).

1.1.9. Colorado Bene{its Management System (CBMS) - the State's eligibility determination
system.

1.1.10. Colorado interChange (interChange) - the State's claims payment system and related
subsystems that utilize eligibility information from CBMS to pay providers for medical
and/or other claims. The system and related subsystems also collects and analyzes data
related to those palments.

1.1.1i. Corrective Action Plan (CAP) - A formal plan implemented with Departnent technical
assistance to address non-compliance and/or performance as defined in 10 CCR 2505-5
1.020.11.

l.l.l2. County Adminiskation website - the Department's public-facing website where contract
documentation is kept for the County Incentives Program

colorado lh -adminc

1.1.13. County Financial Management System (CFMS) - the accounting system utilized by the
Contractor to record expenditures against county administmtion frrnding for Colorado's

Exbibit A-1, sow Page 1of20



DoduSign Envelope lD: 5CB725AD-F77C-4D08-9018-DA4A6'l FCSADO

1.1.14.

Medical Assistance Program. The system is also used to issue Perfonnance lncentive
Payments to eligible Contractors.

County lncentives Program - program that provides specific funding to county departments
of human/social services for meeting Medicaid-related Performance Incentive Standards in
their counties. Also referenced as Performance Incentive Standard Program throughout this
Agreement.

Determination - The act of using CBMS to determine if an Applicant is eligible for the
Colorado Medical Assistance Program based on information submitted on a new application,
a redetermination or a change in member circumstance.

Disenroll or Disenrollment - The act of processing a change in circumstance that affects a

member's etigibility and makes them ineligible for coverage within Health First Colorado or
Child Health Plan Plus.

Eligibility Quality Assurance (EQA) Program - EQA conducts monthly case reviews to
monitor the accuracy and timeliness of eligibility determinations for Medical Assistance
made by the Contractor, with cases pulled monthly for quality review. Results of the EQA
reviews are displayed on the MAP Accuracy Dashboard.

HCPF Memo Series - The Department's policy, operational and informational
communications that are utilized to provide contract clarifications, provide data and

operational guidance and share information pertaining to the County Incentives Program
(https ://hcpf. colorado. sov/memo-series).

Health First Colorado - the member-facing name for Colorado's Medical Assistance
Program, which includes all programs that use the Modified Adjusted Gross Income (MAGD
methodology.

Home and Community-Based Services (HCBS) - HCBS waiverprograms provide additional
benefits and services to eligible populations in addition to the standard benefit package

offered to all members.

lmprovement Action Plan (IAP) - An informal plan implemented with technical assistance

to address non-compliance and/or performance that may lead to noncompliance.

Long Term Care (LTC) - Long-Term Care is a Medical Assistance program that provides
nursing-home care, home-health care, personal or adult day care for individuals aged at least

65 years or with a chronic or disabling condition.

Management Decision Letter (MDL) -A formal notification issued by the Department,
through a letter that details areas and findings of noncompliance by the Contractor. An MDL
can be issued for not meeting performance targets on the MAP Dashboard.

MCC - Health First Colorado Member Contact Center

Member - An individual who is eligible for the Colorado Medical Assistance Program. Also
known as a client.

Medical Assistance Performance MAP) Dashboards - a graphic representation of essential

information regarding performance measures, targets and benchmarks and the couttty's acfual
performance. The MAP Dashboards highlights each count5r's performance and quality.

Performance Measure - A quantifrcation that provides objective evidence of the degree to
which a performance result (goal) is occurring over time.

1.1.15.

1.1.16.

t.1.t7

1.1.18

1.1.19.

1.1.20.

t.t.2t

1.t.22.

t.t.23.

t.t.24.

1.t.25.

t.t.26.

t.t.27
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1.1.28. Program for the All-Inclusive Care for the Elderly (PACE) - Program provides
comprehensive medical and social support services to certain frail individuals 55 years of age
and over. The goal of PACE is to keep individuals in their homes and communities through
comprehensive care coordination.

1.1.29. PuMP - Performance Measurement Process developed by Stacey Barr.

1.1.30. Reporting Period - The period of time for each perfonnance standard used to measrue whether
the Contractor is meeting the requirements of each specific Performance Incentive Standard,
includin g performance targets and,/or deliverables.

1.1.30.1. The First Reporting Period for a SFY shall begin on July 1 of that SFY and end on
December 31 of that SFY.

1.1.30.2. The Second Reporting Period for a SFY shall begin on January 1 of that SFY and end on
June 30 of that SFY.

1.1.31. Redetermination - A Determination as defined under 10 C.C.R. 2505-8.100.3.P.

1.1.32. State Fiscal Year (SFY) - The period beginning July 1 of each calendar year and ending on
June 30 of the following calendar year. Also referred to as fiscal year in this Exhibit.

1.1.33. Status Report - a communication to the Contractor that details which Performance Incentive
Standards were met for each Reporting Period.

1.1.34. Tableau - is an interactive data visualization software focused on business intelligence;
provides a graphic representation of essential information regarding performance measures,
targets and benchmarks and the county's actual performance.

1.1.35. Timely Determination - Any Determination that is completed within the timeliness
requirements set forth in 10 C.C.R. 2505-8.100.3.D.

1.1.36. Timely Disenrollment - Processing a change in a member's circumstance and making a
determination within fifteen (15) calendar days.

1.1.37 . Timely Redetermination - Any Redetermination that is completed by the last day of the month
prior to the month in which the member's new annual enrollment period begins.

1.1.38. Target - Degree of performance we are aiming to achieve (i.e. 95% Timeliness)

1.1.39. Untimely Determination - Any Determination that is not completed within the timeliness
requirements set forth in 10 C.C.R. 2505-8.100.3.D.

1.1.40. Untimely Redetermination - Any Redetermination that is ns1 s6mpleted by the last day of
the month prior to the month in which the member's new annual enrolknent period begins.
This is based on the CBMS RRR Due Date.

1.1.41. Voice of the Customer - Voice of the Customer OoC) is a series of different methods that is
used to collect customer feedback. A VoC program can help the Contractor capture how
customers feel about the experience of accessing services at the Contractor, and can produce
insights that can help the Contractor create a stronger customer experience.

2. COT]NTY DETERMINATIONS

2.t. The Contractor shall perform all Medicaid eligibility-related work within the Conhactor's
county, required under C.R.S. $25.5-1-101 et seq. The Departrnent and the Contractor share the
costs of this work performed by the Contactor as defined in those statutes and this Contract shall
not impact the allocated amount of that cost sharing.
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3. SYSTEMS USED TO DETERMINE COMPLIANCE WITH PERFORMANCE
INCENTTVES STAIIDARDS

3.1. Systems Utilized to Determine Compliance

3.1.1. To determine whether the Contractor met any or all the Performance Incentives Standards
when completing determinations and redeterrninations within the Contractor's county, the
Department will utilize the COGNOS/DSSOI and MAP Dashboard systems to pull data
tracking and reports that track the Contractor's compliance with certain Perforrnance
Incentive Standards. This data will be visualized on each county's MAP Dashboards.

3.1.2. To determine whether the Contractor met any or all the Performance Incentives Standards
when working with Medicaid populations within the Contractor's county, the Department
may utilize data from the Colorado interChange system.

3.1.3. The above list of systems is not all-inclusive and the Departrnent will, at its discretion, utilize
additional data and reports from the COGNOS/DSSOI, interChange, and/or other systems to
deterrnine whether the Contractor met any or all the Perfonnance Incentives Standards.

3.1.4. The date the data or reports will be pulled from the COGNOSiDSSOI, interChange, and/or
other systems published on the MAP Dashboard will be defined in each applicable
Perfonnance Incentive Standard and/or the PuMP template for those performance measures.

3.1.5. The Contactor should utilize policy, operational and informational guidance provided in this
Exhibit and through the HCPF Memo Series for each Performance Incentives Standard to
assist with implementing the Performance Incentives Standard and pulling applicable data
and reports to determine the Conhactor's compliance with any or all the Perfomrance
Incentives Standards.

3.2. Conrmunications Utilized to Determine Compliance

3.2.1. To fulfillthe requirements in Exhibit A Statement of Work and earn a Perforrnance Incentive
Payment, the Contractor shall utilize and comply with guidance issued through the HCPF
Memo Series.

3.2.2. The Contractor will utilize the HCPF Memo Series to find any forms, templates, program
contacts or additional information needed to operationalize the Performance Incentives
Standard Program referenced throughout this Agreement.

3.2.3. If additional guidance or contract clarification is needed, the Departrnent may release
additional guidance to the Contractor through the HCPF Memo Series.

4. PERFORMANCE INCENTTVES STANDARD PROGRAM

4.t. The Contractor may earn Performance Incentive Payments to reimburse it for a portion of its cost
sharing as described in Section 2.

4.2. Accuracy Performance Incentive Standard

4.2.1. The Contractor may earn the Accuracy Performance Incentive Payment by meeting the
Accuracy targets at the end of the Second Reporting Period. To earn the entire Accuracy
Performance Incentive Payment, the Contractor must meet both targets as specified in section
4.2.11, which includes (1) Target for Inaccurate Eligibility Determination Rate and (2)
Target for Errors that do not Impact Eligibility. If the Contractor only meets one target, the
Accuracy Performance Incentive Paynent will be 50% of the total amount for this
Perfonnance Incentive.
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4.2.t.r.t.1.

Accuracy Targets

The Inaccurate Eligibility Determination Rate.target is used to determine how many
individuals in the sample had an incorrect determination.

The Inaccurate Eligibility Determination Rate is calculated as the number of
individuals that were incorrectly approved, denied, or terminated divided by the
total number of individuals in the sample (%), monthly (includes applications,
redeterrninations, and case changes).

The Errors that do not Impact Eligibility target is used to determine how many
individuals in the sample had a correct determination with errors that did not impact
eligibility.

The Errors that do not Impact Eligibility is calculated as the number of individuals
with error(s) that did not impact eligibility divided by number of individuals in
the sample, monthly (includes applications, redeterminations, and case changes).

HCPF Eligibility Quality Assurance Program and Medical Assistance Performance
(MAP) Accuracy Dashboard

The Conhactor shall comply with the HCPF Eligibility Quality Assur. ance Program,
per 10 CCR 2505-5 1.020.10.2 and HCPF Operational Memo (OM) 21-057, or
whichever later Operational Memo supersedes OM 2L-057, which specifies the
Contractor's role in the state quality assurance (QA) case review process.

The QA case reviews occur monthly.

The QA case review process is to monitor the accuracy and quality of eligibility
detenninations for Medical Assistance made by the Contactor.

The Contactor must respond to documentation requests and error findings within
ten (10) business days of the request to ensure QA case reviews are completed
timely.

The Contractor must respond to the Department's QA case review error findings
by using the two options, 1) Agree/Concur or 2) DisagreelRebut within ten (10)
business days.

If additional or revised guidance on the state quality assurance case review
process is issued, then the Contractor shall comply with the most current, recent
infomration issued through the HCPF Memo Series.

The Deparfr:rent shall utilize the Medical Assistance Performance (MAP) Accuracy
Dashboard to publish the results of the quality assurance case review furdings on a
monthly basis and sends the results to the County Directors and County
Commissioners.

Setting Accuracy Targets and Benchmarks

The Department shall use the most recent twelve (12) months of cumulative data on
the MAP Accuracy Dashboard, to set the Second Reporting Period targets and
quarterly benchmarks. The Deparfinent shall communicate through HCPF Memo
Series the targets and benchmarks the Contractor is required to meet at the conclusion
of the Second Reporting Period to eam the Accuracy Perforrrance Incentive payment.

4.2.r.t.2.

4.2.t.t.2.t.

4.2.1.2.

4.2.1.2.t.

4.2.t.2.t.t.

4.2.t.2.t.2.

4.2.1.2.t.3

4.2.1..2.1.4.

4.2.t.2.t.5.

4.2.r.2.2

4.2.1.3.

4.2.t.3.t

4.2.t.1,.

4.2.r.1.r.
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4.2.t.4.

4.2.t.4.1

Deterrnining Compliance with the Accuracy Performance Incentives Standards

The MAP Accuracy Dashboard will be available monthly to the Contractor to
determine the Contractor's performance ovef the fiscal year. To determine
compliance with the Accuracy Performance lncentive, the Department will utilize the
most recent twelve (12) months of cumulative data MAP Accuracy Dashboard, to
determine whether the Contractor met or exceeded the specified Accuracy target.

The Departrnent will take the Contractor's final actual performance on the MAP
Accuracy Dashboard in comparison to the Contractor's Accuracy targets at the end

of the fiscal year to determine if the Contractor's actual performance has met and/or
exceeded the Accuracy targets to earn an Accuracy Performance Incentive Payment.

The percentage calculation has one (1) decimal place and will not be rounded.

Review Sample Size Exemptions

If the Contractor has a review sample size, as defined in section 4.2.1.5.2, performed

by HCPF EQA, the Contractor may be eligible for the Review Sample Size

Exemption.

Definition of Review Sample Size

The Contractor with twenty (20) or fewer quality assuriurce case reviews per fiscal
year would qualify for a Review Sample Size Exemption. The Contractor with a

review sample size that does not meet one or both of the Accuracy Incentive
targets as defined in section 4.2.L1may be eligible for the Review Sample Size

Exemption:

i. Inaccurate Eligibility Rate and/or,
ii. Errors that do not impact Eligibility.

4.2.t.4.2.

4.2.t.s.

4.2.r.s.t.

4.2.t.5.2.

4.2.t.5.2.t.

4.2.r.5.3.

4.2.1.s.3.1.

4.2.t.s.3.1.t

4.2.1.5.3.1.2.

4.2.1.5.3.2.

4.2.t.5.3.2.1.

4.2.1.5.4.

4.2.t.5.4.1

4.2.t.5.4.2.

4.2.1.s.4.2.1

Detennining Targets percentage (%) for Potential Review Sample Size Exemptions

The Department shall have two tier target percentages for the Accuracy Targets:

Tier 1 target percentage (%): The Contractor with twenty (20) or more quality
assurance case reviews.

Tier 2 target percentage (%): The Contractor with fewer than twenty (20)
quality assurance case reviews.

The Department shall set the two-tier targets percentage based on the most recent
twelve (12) months of cumulative data for the Accuracy Incentive.

The finalized targets percentage will be communicated through the HCPF
Memo Series.

Review Sample Size Exemption Process

The Department shall follow Exhibit D for the Review Sample Size Exemption
Process.

Definition of Similar Enor(s)

The MAP Accuracy Dashboard identifies the accuracy rates for each

Contractor; HCPF EQA provides the Contractor with those elrors caused by
the Conhactor that impact accuracy rates. This allows the Contractor to
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4.2.1.5.4.3

4.2.1.5.4.4.

4.2.t.5.5.

4.2.t.s.5.t

4.2.t.5.5.2

4.2.r.5.5.2.1.

4.2.1.s.s.2.2.

address the root cause of errors to prevent similar errors going forward. If
errors are not addressed by the Contractor and they repeat in future months,
the errors will be considered similar errors.

If the Contractor meets only one target with less than twenty (20) reviews, the
Review Sample Size Exemption Process will be applied onlyto the one target not
met by the Contractor.

The Contractor that does not meet both targets with less than twenty (20) reviews,
exemption will be applied to both targets.

Notification of Review Sample Size Exemption

If the Contractor does not meet the Accuracy Incentive Targets per section
4.2.1.5.3, they will be notified through the Status Report of the Second Reporting
Period.

The Contractor that does not meet the Accuracy Incentive Targets but qualifies
for the exemption process per section 4.2.1.5.4 will be notified through the Status
Report.

If the Contractor qualifies for the Review Sample Size Exemption Process,
the Department shall review previously submitted documentation from the
Contractor based on their MAP Accuracy Dashboard and may request
additional documentation as specified in section 4.2.1.5.6.

The Contractor shall submit any additional documentation requested for the
exemption process to the County webform
(https:/Arcpfdev.secure.force.com,/f{CPFCountyRelations) or email
HCPFCountyRelations@state.co.us within ten (10) business days from the
day of notification.

4.2.1.5.6. Review Sample Size Exemption Process and Accuracy Performance Incentive
Payment

4.2.1.5.6.1. The Contactor shall earn the entire Accuracy Performance Incentive Payment if
both Accuracy Targets defined at sections 4.2.1.1.1 and 4.2.1.1.2 are met after
eligible exemption(s) are applied. If only one target is met, 50% of the Accuracy
Performance Incentive Payment will be eamed. If both targets are not met, no
Accuracy Performance Incentive Paym.ent is earned.

4.2.2. BENCHMARKS: Individualized, Contractor-specific accuracy targets for lnaccurate
Eligibility Determinations and Errors That Do Not impact Eligibility.

4.3. Performance Compliance Performance Incentive Standard

4.3 .l . The Contractor shall comply montlly with the Director-level MAP Dashboard measures. The
performance measures include timeliness of applications/redeterminations, timeliness of
long-term services and supports (LTSS) applications/redetenninations, timeliness of case
changes, etc.

4.3.1.1. The specific Director-level measwes to be included in the Performance Compliance
Performance Incentives Standard shall be communicated through HCPF Memo Series.

4.3.1.1.1. The Departrnent reserves the right to remove and/or add additional measures as it is
appropriate.
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4.3.1.1.1.1.

4.3.1.1.2.

4.3.t.t.2.t.

If adding or revising MAP Dashboard measures, the Department shall apply the
PuMP process and the Contractor shall have an opportunity to provide feedback.

Deparhnent Monitoring of MAP Dashboards

The Department updates the MAP Dashboards monthly, which are accessible to
the Contractor through the Department's MAP Dashboard SharePoint Page and
Tableau; copies of these Dashboards are also emailed to Contractor leadership
monthly.

Contractor Monitoring of MAP Dashboards

The Contractor must monitor the monthly published MAP Dashboards to ensure
targets are met.

The Contractor shall designate MAP Dashboard performance owners to access

the MAP Dashboards and follow the Standard Operating Procedure (SOP) that is
available on the Department SharePoint Page to enswe targets are met and to take
action if necessary.

The Contractor shall review and investigate the root causes for not achieving the
target(s).

If requested, the Contractor shall respond to the Departrnent with the outcome of
the investigation for not meeting the target based on the established MAP
Dashboard process.

The Contractor shall follow guidance regarding the MAP Dashboard process as

issued through the MAP Dashboard SOP, trainings and HCPF Memo Series.

Determining Compliance with Perfonnance Compliance Performance Incentives
Standard

The Contractor will be deemed out of compliance for specific Director-level
measures when the Contractor has not met the target(s) after a short- or long-run
of performance.

The Contractor shall refer the MAP Dashboard SOP and HCPF Memo Series

for guidance on what constitutes a short- or long-run of performance.

A Management Decision Letter (MDL), requiring the Contractor to create an

Improvement Action Plan (IAP) or Corrective Action Plan (CAP), will be

issued to the Contractor to address the short- or long-run of performance.

The Contractor shall refer to HCPF OM 21-078 for guidance on MDLs,
IAPs and CAPs.

If additional guidance or clarification on MDLs, IAPs and CAPs is
issued by the Deparhnent, the Contractor shall comply with the most
current, recent information issued through the HCPF Memo Series.

The issuance of the MDL on a specific Director-level measure signifies
that measure as being out-of-compliance. A Management Decision Letter
decreases the county's compliance percentage, thereby impacting the
count5r's ability to eam the Performance Compliance Incentive. Only
Director-level performance measures that the county did not receive an

4.3.t.1.3.

4.3.1.1.3.1.

4.3.1.t.3.2

4.3.1.1.3.3

4.3.t.1.3.4

4.3.1.1.3.5

4.3.1.t.4.

4.3.1.t.4.t

4.3.t.t.4.r.1

4.3.t.t.4.t.2

4.3.t.1.4.1.2.1

4.3.t.t.4.t.2.t.1.

4.3.t.t.4.1.2.2.
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MDL for any time throughout the fiscal year will be considered in-
compliance.

4.3.1.1.4.1.2.2.1. The Contractor shall refer to HCPF OM 21-079 for guidance on
calculation of taxget for the Performance Compliance Incentive. If
additional or revised guidance is issued, then the Contractor shall
comply with the most current, recent information issued through the
HCPF Memo Series.

4.3.1.1.4.2. The Contractor may eam the Performance Compliance Performance Incentive
Palment by ensuring that a certain number of DirectorJevel measures maintain
compliance with the performauce targets and are not issued an MDL.

4.3.1.1.4.2.1. The specific number of DirectorJevel measures that the Contractor must
maintain compliance with shall be communicated through the HCPF Memo
Series.

4.3.2. BENCHMARK: The Contractor shall maintain compliance with a certain percentage of
Director-level measures out of the total number of Director-levei measures reported on the
MAP Dashboard.

4-4- Customer Service Performance Incentive Standard

4.4.1. The Contractor may earn one Customer Service Performance Incentive Pa)rynent at the end
of the Second Reporting Period in which the Contractor submits the required deliverable(s)
for both Reporting Periods relating to improving customer service through the monitoring of
metrics and ttre development of improvement plans that demonstrate the Contractor is
actively implementing the rule 10 CCR 2505-5 1.020.3.4, which requires the county director
to implement administrative intemal conkols that ensure the Contactor provides timely,
respectful and culturally-appropriate customer service to Medical Assistance applicants and
members.

4.4.t .1.

4.4.t.2.

Contractor Customer Service Tier

The Deparhnent shall assign the Contractor to a Customer Service Tier by September 30,
2022. The Customer Service Tier determines which customer service metrics,
benchmarks and deliverables the Contractor must meet and/or submit to earn a Customer
Service Performance Iacentive Payment.

Customer Service Tier Reclassifi cation

The Department may, in consultation with the Contractor, amend its initial
classification and reclassift the Conkactor to a diffetent Customer Service Tier.

Any reclassification approved by the Department, in consultation with the
Contractor, shall take effect the following Reporting Feriod.

Only Contractor reclassifications from Tier 2 to Tier 1A or 1E} are allowable.

Customer Service Tier 1

If the Contractor is assigned to the Customer Service Tier 1 category, ttre Department
shall classify the Contractor as Tier 1A, Tier lB and Tier lC to detemrine what the
Contractor's required metrics, benchmarks and deliverables are.

Customer Service Tier 1A

4.4.1.2.1.

4.4.1.2.1.t.

4.4.1.2.r.2

4.4.1.2.t.3

4.4.2.

4.4.2.1.

4.4.2.1.1.
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4.4.2.1.1.2.

4.4_2.1.t.2.1.

4.4.2.1.1.2.7.2.

4.4.2.1.1.2.1.3.

4.4.2.1.1.2.2.

4.4.2.1.1.2.2.1

4.4.2.1.t.2.3.t.

4.4.2.1.1.2.3.2.

4.4.2.1.1.2.3.3.

Ifthe Contractor is classified as Tier 1A, the Contractor is understood to have an

active call center operation, which can be as small as two Contractor staff or as

large as 100 or more Contractor staff members answering calls, with a dedicated
line which has the technology in place to provide data, at a minimum, on the
number of calis received, the average wait time and the number of abandoned
cal1s.

If the Contractor is classified as Tier 1A, the Contractor shall:

Submit to the Department monthly Call Center reporting from the
Contractor's available data that complies with the Call Center data reporting
requfuements deterrnined by Department.

Monthly reporting will be due on the 10ft of each month ard sent
electronically to the Countv Relations webfqtu
(https:/4rcpfdev.secure.force.com/IICPFCountyRelations) or email

Ex.hibit A-1, SOW Page l0 of20

4.4.2.1.1.1.

4.4.2.1.7.2.1.1.

4.4.2.t.1..2.2.2.

4.4.2.r.1.2.3.

HcPF_CountvRelations@state.co.us. Monthly reporting must begin in
October 2022, unless the Departrnent and the Contractor agree on a later
date, not to exceed December 31,2022.

Data elements required to be submitted by the Contractor shall be issued

via HCPF Memo Series and will be available no later than September 30,

2022.

If certain data elements required by the Department are not available in
the Contractor's data, the Contractor shall propose an altemate data set,

which shall be reviewed and approved by the Department.

Meet and/or exceed a service-level performance taxget for the Contractor's
Call Center Average Speed to Answer (ASA) by the Second Semi-Annual
Due Date, Jwte 16,2023.

The serviceJevel performance target for the Conkactor's ASA shall be
jointly determined by the Department and the Contractor and shall be
based on the most recent six (6) months of ASA performance data
provided by the Contractor.

The serviceJevel performance target shall be jointly determined by the
Department and Contractor no later than December 15,2022.

Attend one, two-hour technical assistance and leaming session with the

Departrnent's MCC Operations staff before June 30, 2023.

The date, time and location ofthe technical assistance and leaming session

will be jointly agreed-upon by the Department and the Contractor.

The session can be scheduled in a different time format, if agreed upon by
the Department and the Contractor.

The Contractor can request additional support, beyond the required
session detailed 4.4.2.1.1.2.3, from the MCC Operations staff to improve
its ASA performance by contacting the Countv Relations webform
(https://hcpfdev.secure.force.com,/IlCPFCountyRelations) or email
HCPF CountyRelations@state.co.us.
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4.4.2.1.1.2.4

4.4.2.1.2.

4.4.2.r.2.t.

4.4.2.1.2.2.

4.4.2.r.2.2.1.

4.4.2.1.2.2.2.

4.4.2.t.2.2.3

4.4.2.t.2.2.4.

4.4.2.r.3.2

4.4.2.t.3.2.1

4.4.2.t.3.3.

4.4.3. Customer Service Tier 2

The Contractor assigned to Customer Service Tier 1A must comply with the
provisions in sections 4.4.2.1.1.2.1,4.4.2.1.1.2.2 and 4.4.2.1.1.2.3 to earn a
Customer Service Performance Incentive Payment.

Customer Service Tier 18

If the Contractor is classified as Tier 18, the Contractor is understood to not have
an active call center operation, which includes at least two or more staff members
answering a dedicated line and to not have the technology in place, at a minimum,
on the number of calls received, the average wait time and the number of
abandoned calls. However, the Contractor classified as Tier 1B is actively and
currently working to implement active call center operations within the contract
period.

If the Contractor is classified as Tier 18, the Contractor shall:

Submit to the Department monthly Call Center reporting from the
Contractor's available data that complies with the Call Center data reporting
requirements determined by Deparhnent.

Monthly reporting will be due on the 10s of each month and sent
electronically to the County Relations webform
(https://trcpfdev.secure.force.com/flCPFCountyRelations) or email
HCPF-CountyRelations@state.co.us. Monthly reporting must begrn in
October 2022,tn7ess the Departrnent and the Contractor agree on a later date,
not to exceed December 31,2022.

Data elements required to be submitted by the Contractor shall be issued via
HCPF Memo Series and will be available no later than September 30,2022.

If certain data elements required by the Department are not available in the
Contractor's data, the Contractor shall propose an alternate data set, which
shall be reviewed and approved by the Department.

Customer Service Tier 1C

If the Contractor is classified as Tier lC, the Contractor is understood to not have
an active call center operation and does not anticipate implementing an active call
center before the contract expiration date. A Contractor classified as Tier lC may
have sufficient volume for an active call center but does not currently have the
processes or funding in order to implement the active call center.

If the Contractor does not anticipate implementing active call center operations
prior to the end of the contract expiration date, the Contractor shall be re-classified
by the Deparhnent as Tier 28 for the purposes of determining the Contractor's
required metrics, benchmarks and deliverables.

Requirements for Tier 2B canbe found in section 4.4.3.

If the Contractor does have available call center reporting from existing systems,
the Contractor shall also follow the call center reporting requirements as detailed
in section 4.4.2.1.2.2.1.

ExhibitA-1, sow Page l1 of20
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4.4.3.2.

If the Contractor is assigned to the Customer Service Tier 2 category, the Deparlment
shall classifu the Contractor as Tier 2,A. or Tier 2B to determine what the Contractor's
required metrics, benchmarks and deliverables are.

If the Contractor is classified as Tier 2A or 28, the Contractor is understood to be small
enough in operations and workload where a call center (defined as at least two or more
staff members answering a dedicated line and to not have the technology in place, at a
minimum, on the number of calls received, the average wait time and the number of
abandoned calls) is cost-prohibitive or not supportable under existing funding or staffing
allocations.

If the Contractor is classified as Tier 2A,the Contractor shall:4.4.3.3.

4.4.3.3.r

4.4.3.t.

4.4.3.3.t.1

4.4.3.3.t.2.

4.4.3.3.1,.3

4.4.3.3.t.3.t.

4.4.3.3.r.3.t.1.

4.4.3.3.t.3.t.2.

4.4.3.3.t.3.t.3.

4.4.3.3.t.3.r.4

4.4.3.3.1.3.t.5

4.4.3.4.

4.4.3.4.r

4.4.3.4.7.1.

4.4.3.4.t.t.t.

Submit to the Department a Customer Service Survey Outreach Plan no later than the
Semi-Annual Due Date on June 16, 2023.T\e Customer Service Outreach Plan shall
be submitted via the County Relations webform.

The Customer Service Survey is managed by the Department and does not require
any action from the Contractor.

The Contractor's baseline for the Customer Service Survey will be determined
prior to the Semi-Annual Due Date to allow for the Contractor to integrate that
data into its Customer Service Outreach Plan. The Contractor's baseline is used
to determine what percentage of survey participation rate that must be increased
in the following contract cycle.

The Customer Service Survey Outreach Plan shall include the Contractor's
methodologies and strategies for increasing applicant and member participation
in the Department's Customer Service Swvey in the following contract cycle.

The Customer Service Outreach Plan will include, at minimum, the following:

Who is responsible for the Contractor's Outreach Plan

What communications, methodologies and strategies will be used to
engage with applicants and members to increase participation in the
survey

How the Contractor will ensure that negative action is not taken against
applicants and members who decline to participate in the Customer
Service Survey

How the Contractor tracks and monitors its participation rate based on
Department-provided data

No template is provided to the Contractor; the Contractor's Outreach Plan
shall be detailed on the Contractor's letterhead.

If the Contractor is classified as Tier 28, the Contractor shall:

Submit to the Department a Customer Service Improvement Plan (CSIP) no later than
the Semi-Annual Due Date on Jl:m.e 16,2023.

The CSIP shall:

Does not require a standardized template, but must be written on the
Contractor's formal letterhead, approved by the Contractor's director and

ExhibitA-1, sow Page 12 of20
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4.4.3.4.r.1.2.

4.4.3.4.1.1.2.t.

4.4.3.4.1.t.2.2.

4.4.3.4.7.t.2.3.

4.4.3.4.1.1.2.4.

4.4.3.4.1.1 .3.

4.4.3.4.1.1.3.1.

4.4.3.4.1.t.3.2

4.4.3.4.1.t.3.3

4.4.3.4.1.1.4.

4.4.3.4.1.t.4.1.

4.4.3.4.1.t.4.2.

4.4.3.4.1.1.4.3.

include each of the required elements listed from 4.4.3.4.1.1.2, 4.4.3.4.1.1.3,
and 4.4.3.4.1.1.4.

Voice of the Customer

Address how the Contractor hears from customers on a regular basis
through regular and ongoing data and information collection. If the
Contractor does not have active processes in place to integrate the Voice
of the Customer, the CSIP must include how the Contractor is rectifring
the lack of information on customu satisfaction.

Address how the Contractor is or isn't using data to determine customer
sati sfaction

Include how the Contractor is actively implementing processes tlat
integrate the Voice ofthe Customer.

lnclude how the Contractor, through its customer service processes,
provides supports to underserved and/or alrisk populations and
communities.

Complaints and Negative Feedback

Detail how the Contractor works to ensure timely responses and requests
for support from the customer, to avoid complaints where possible.

If a complaint is submitted, the CSIP shall include how the Contractor
addresses positive and negative feedback received through process
improvement, training and coaching, positive reinforcement with staff or
other metlods.

Prescribe how the Contractor's processes integrato or align with the
Department's centralized complaint process as issued in HCPF Memo
Series.

Data Collection

Detail what data is collected, how the data is collected ongoing and what
kacking mechanisms are in place.

Include what steps the Contractor takes when actionable data on customer
service satisfaction is collected.

Describe what tools the Contractor uses, if any, to collect its data and
inform its process improvements.

4.4.4.

4.4.4.1.

Customer Service Performance Incentive Standard Exemptions for Unusual Circumstances

The Contractor may request an exemption for unusual circumstances for failure to meet
the serviceJevel performance targets as detailed in section 4.4.5.1, if the Contractor was
classified by the Department as Customer Service Tier 1A or 1B.

No exemptions for unusual circumstances are allowed for deliverables as detailed in
section 4.4.5.2 for Contractors classified as Customer Service Tier 1A, lB, 1C or Tier 2.

The exemption process for unusual circumstances is described in section 6, Exemptions;
only Contractor exemption requests that follow the process and meet the requirements as
outlined in section 6 will be considered by the Department.

4.4.4.2

4.4.4.3

Ex.hibit A-1, Sow Page l3 of20
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4.4.5.2.

PERFORMANCE BENCHMARK:

Tier 1: Meet or exceed customized Average Speed to Answer by end ofSecond Reporting
Period and complete required participation in technical assistance sessions with MCC.
Customer Service survey response rates to increase by the customized target for the
Contractor. Deliverable is measured by increase in number ofresponses to be released in
HCPF Memo Series.

Tier 2: Customer Service survey response rates to increase by the customized target for
the Contractor. Deliverable is measured by increase in number ofresponses to be released
in HCPF Memo Series.

4.4.5.

4.4.5.1.

5.1.1.

5.1. I .1.

6.2.

6.2.1.

5. SEMI-AIINUALREPORTING

5.1. The Contractor shall submit documentation to the Department to verif, tle Contractor's
compliance with each Performance Incentive Standard and will submit such documentation on a
semi-a::nual basis as required. The Contractor must submit documentation to the CounW
Relations webform (https://hcpfdev.secure.force.com,{HCPFCountyRelations) or email
HCPF CountyRelations @.state.co. unless otherwise specified through the HCPF Memous-

Series

5.1.1.1.1.

For the Second Reporting Period, the Contractor shall submit the following documentation:

Any Accuracy Performance Incentive Standard Review Sample Size Exemption Process

documentation for the fiscal year if the Contractor failed to meet specified target(s). The
Contractor shall only submit documentation upon the Deparhnent's request.

Any Customer Service Performance Incentive Standard Plans or other documents
listed as deliverables under this agreement or specified through the HCPF Memo
Series.

5.1.1.1.2. DUE DATE: Jllne 16,2023

6. EXEMPTIONS

6.1.

6.1.l

The Contractor may request an exemption for unusual circumstances for specific Performance
Incentive Standards by following the process as outlined in section 6.

Based on the Departrnent's review of the Contractor's request, partial payment of the
Performance Incentive Standard Palrnents may be made at the Department's discretion,
which is not subject to exemption request or dispute. The Department's decision on partial
palment is frnal and Performance Incentive Payments made based on the Department's
determination.

Definition of Unusual Circumstances

Unusual circumstances are defined as uncommon, rare or sudden events over which the
Contractor had no direct controi and which directly result in the failure to act in accordance

with or meet the requirements ofthe specific Performance lncentive Standard.

Unusual circumstances for which the Contractor can request exemption include the
anticipated end of the federal COVID-l9 Public Health Emergency or other circumstances
that cause a large, sustained increase in workload.

6.2.2.

Exhibit A-1, Sow Page l4 of20
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6.2.4.

Unusual circumstances do not include circumstances for which the Contractor had direct
knowledge or control over, including the Contractor's clear and demonstrated failure to act
in accordance with or meet the requirements of the specific Performance [ncentive Standard
is evident.

The Department's determination ofwhether the Conkactor's request meets the definition of
unusual circumstances is final.

Process for Unusual Circumstances Exemption Requests

The process for the Contractor to submit an exemption request shall be communicated via
the HCPF Memo Series for each Performance Incentive Standard.

Unusual circumstances exemption requests must include thorough supporting documentation
fiom the Contractor, and the Contractor shall be responsible for timely submission of any
additional documentation requested by the Department for the exemption process.

General questions on unusual circumstances exemption requests should be submitted to the

6.2.3.

6.3.

6.3.1.

6.3.2

6.4.2

6.4.2.1.

6.4.2.2.

6.4.3

6.4.4.

6.4.

6.4.1.

6.4.5.

6.4.5.t

Countv Relations webform ftttps://hcpfdev.secure.force.con/HCPFCountyRelations) or
emailHCPF CountvRelations @state.co.us.

Departrnent Review and Approval of Exemption Requests

Based on the Contractor's unusual circumstances exemption request and supporting
documentation, the Department will provide the Contractor with an approval or denial of the
request on the Final Status Report.

If the Departrnent approves the unusual circumstances exemption request, partial payment
may be made to the Contractor for the Performance Incentive Standard the Contractor
requested exemption for.

The Departrnent has the sole authority to determine the amount of partial payment, which
is not subject to dispute by the Contractor.

If partial palment is made based on the Contractor's unusual circumstances exemption
fequest, the Department will provide the actual amount ofthe partial payaent on the Final
Status Report.

If the Department denies the unusual circumstances exemption request, the Performance
lncentives Payments issued are final and are not subject to Ihrther dispute or appeal

The Department may approve or reject any request for unusual circumstances exemptions
and may limit the total number of approved exemptions for all Performance Incentive
Standards.

Non-Allowable Exemption Reasons

The Deparhneot will deny unusual circumstances exemption requests that are determined
as due to the fault of the Contractor, where unusual ckcumstances truly did not exist,
and,/or any exemption requests based on the following:

The Contractor failed to meet contractually-specified requirements relating to the
content of submission ofdeliverables and the timely submission ofdeliverables.

The Contractor failed to meet contractually-specified requirements relating to
performance benchmarks of any Performance Incentive Standards eligible for
exemption requests.

6.4.5.1.1.

Exhibir A-1. sow Page 15 of20
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6.4.5.1.3. The Contractor's failure to review and utilize County Administration regulations at

10 CCR 2505-5 1.020 and County lncentives Program documentation, including
policy, informational, and operational guidance issued through the HCPF Memo
Series, that resulted in the Contractor failing to meet performance bencbmarks and
deliverables relating to any Perfonnance Incentive Standard.

6.4.5.I.4. The Department's final determination of the Contractor's exemption request(s) for
the Accuracy Performance lncentive Standard.

6.4.5.1.5. The Contractor's failure to use the MAP Dashboards for the purposes of fulfilling
Exhibit A, Statement of Work.

6.4.5.1.6. The Contractor's failure to use EQA case review results for the purposes of fulfilling
Exhibit A, Statement of Work. The reasons for denial of an exemption as stated in
section 6 are not all-inclusive and the Department reseryes the right to deny any
exemption for reasons not stated in section 6.

6.4.6. Prior to denlng an exemption for reasons beyond those stated in section 6, the Department
may, at its discretion, request further information from the Contractor to determine whether
the request for exemption meets the exemption standards as stated in section 6, Exemptions.

6.5. Performance Incentive Standards Eligibility for Unusual Circumstances Exemption Requests.

6.5.1. Unusual circumstances exemption requests will be considered for any Perfonnance Incentive
Standard listed under section 6.5.1.

6.5.1.1. CustomerServicePerformancelncentive Standard

6.5.1.2. AccuracyPerformance Incentive Standard

6.5.2. Unusual circumstances exemptions requests will not be considered for any Performance
lncentive Standard listed under 6.5.2.

6.5.2.1. PerformanceCompliancePerformancelncentive Standard

6.5.3. The Contractor's performance and compliance with the Performance Incentive Standards
listed under section 6.5.2 will be deemed final, as determined by the Departrnent, and

Performance Incentive Payments made without the opporlunity to submit an exemption.

7. NOTIFICATIONS

7.1. After each Reporting Period, the Contractor will be provided a Status Report that details which
Performance Incentive Standards were met.

7.1.1. The Contractor's Reporting Period Status Report will only detail which Performance
lncentive Standards were met for the Reporting Period in question. Funding amounts will
not be provided until the conclusion of the fiscal year.

7.1.2. If the Contractor has more than one Reporting Period in the fiscal year to meet any
Performance Incentive Standards, the Reporting Period Status Report will not include the
Contractor's performance in those Performance Incentive Standards.

7.2. After the conclusion of the fiscal year, the Department will provide the Contractor a final Status

Report that details which Performance Incentive Standards were not met and met and how much
Performance Incentive Payments were earned by the Contractor.

ExhibitA-1, SOW Page 16 of20
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7 .2.1. The final Status Report cannot be disputed; if the Contractor disagreed with the Department's
determination ofcompliance with any Performance lncentive Standard, the Contractor must
have disputed that result based on the Reporting Period Status Report.

7.3. Each Reporting Period Status Report and the final Status Report will be sent to the county
human/social services director and will act as the official notification of the Contractor's
compliance with the Performance Incentives Standards.

7.4. Status Reports for each Reporting Period will be sent within ten (10) calendar days after the
Semi-Annual Reporting due date for each Reporting Period as found in Section 5, Semi-Amual
Reporting. The date on which the Status Report for each Reporting Period is sent to the
Contractor will be considered the Status Report Date.

7.4.1. If unusual circumstances have delayed the Contractor's Reporting Period or final Status
Reports, the Deparknent will inform the Contractor ofthe delay and an anticipated date of
resolution.

7 .5. The final Status Report will be sent upon the Department's determination of final Performance
Incentive Payrnent amounts.

7 .6. The Contractor will have the opportunity to dispute the Status Report results as defined in section
8, Dispute Resolution.

8. DISPUTERESOLUTION

8.1. Opportunity and Timeframe for Dispute Resolution

8.1. L In the event the Contractor disagrees with the findings of the official notification as found in
section 7, Notifications, the Contractor will have the opporhrnity to dispute the Reporting
Period Status Repot for the Reporting Period in quesrion.

8.1.1.1. The final Status Report cannot be disputed per section7.2.l.

8.1.1.1.1. The Contractor will have seyen (7) calendar days from the Status Report Date to
review each Reporting Period Status Report and dispute the results.

8.1.1.1.1.1. If the Contractor fails to dispute the Reporting Period Status Report within seven
(7) calendar days from the Status Report Date, the Status Report results will be
deemed final. No further disputes will be allowed, and compensation will be
made per section 9 based on the results ofthe non-disputed Status Report.

8.2. AllowableDisputes

8.2.1. The Contractor will be allowed to dispute the results of the Status Report based on the
following reasons:

8.2.1.1. The Contractor submitted documentation that was required for a Performance Incentive
Standard, so long as the Contractor has proof that the required documentation was
submitted on or before the contractually-required due date.

8.2.1.2. The Contractor requests a re-review of the Contractor's submitted documentation that
was used to determine compliance with any Performance Incentive Standard.

8.2.1.3. The Contractor has available data, such as systems reports or other tracking
mettrodologies, that conflicts with the Department's available data that will utilized to
determine compliance with a Performance lncentive Standard.
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The Contractor will be responsible for providing all necessary and relevant data
available to the Department in order to determine if the Contractor's data actually
conflicts with the Department's data.

The Department will make the final determination when a conflict of data occurs and
will make Performance Incentive Standard Payments based on its final determination.

The Department reserves the right to add additional allowable dispute reasons throughout the
fisca1 year based on additional information made available from the Department and/or
Contractor. These additional allowable dispute reasons will be considered on a case-by-case
basis, and the Departrnent's determination of additional allowable dispute reasons are final
and not subject to the Dispute Resolution process as outlined in section 8.

Nonallowable Disputes

The Contractor will not be allowed to dispute the results of the Status Repod based on the
following reasons:

The Contractor failed to meet contractually-specified requirements relating to the content
of submission of deliverables and the timely submission of deliverables.

The Contractor failed to meet contractually-specified requirements relating to
performance benchmarks of any Performance Incentive Standard.

The Contractor's failure to review and utilize County Incentives Program documentation,
including policy, informational, and operational guidance issued through the HCPF
Memo Series, that resulted in the Conkactor failing to meet performance benchmarks and
deliverables relating to any Performance Incentive Standard.

The Department's final determination of the Contractor's exemption request(s) for the
Accuracy Performance Incentive Standard.

The Department reserves the right to deny a Contractor's dispute based on any reason not
included under section 8.3.1. The Deparhent's determination is final and is not subject to
dispute or appeal.

8.2.r.3.2

8.2.2.

8.3.

8.3.1.

9.1.1.

9.1.1.1.

8.3.1.2.

8.3.1.3.

9. COMPENSATION

9.1. Compensation

8.3.1.4.

8.3.2

9.l.l.l.l

Performance Incentive Payment

The Department shall pay the Contractor, after the end of the fiscal year in which the
work was performed, a Performance Incentive Payrnent for each Performance Incentive
Standard it meets during the applicable Reporting Period as follows:

The Deparknent shall pay the Contractor an Accuracy Performance Incentive
Payment, if applicable, as shown in Exhibit B at the conclusion of the Second
Reporting Period if the Contractor meets the requirements for that Performance
lncentive Standard. (To eam the entire Accuracy Performance Incentive Payment, tlte
Contractor must meet both targets as specified in section 4.2.1.1, which includes (1)
Target for lnaccwate Eligibility Deterrnination Rate and (2) Target for Errors that do
not Lnpact Eligibility. If the Contractor only meets one target, the Accuracy
Performance Incentive Payment will be 50% ofthe total arnount for this Performance
Incentive.)

Exhibit A l, SOW Page t8 of20
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9.1.1.1.3

The Department shall pay the Contractor a Performance Compliance Performance
Incentive Payment as shown in Exhibit B at the conclusion ofthe Second Reporting
Period if the Contractor meets the requirements for that Performance Incentive
Standard.

The Department shall pay the Contractor a Customer Service Performance Incentive
Payment as shown in Exhibit B at the conclusion of the Second Repoding Period if
the Contractor meets the requirements for that Performance Incentive Standard.

Remaining Funds Incentive Pool Payment

The Departrnent will create a Remaining Funds Incentive Pool each SFY.

The Remaining Funds Incentive Pool shall include the following:

The total amount of all base Performance Incentive Payments allocated to any
Contractor that selected to not participate in the Performance Incentive Standards
Program for that SFY.

9.1.2.

9.1.2.r.

9.1.2.1.1.

9.1.2.1.1.t.

9.1.2.1.1.2.

9.1..2.1.1.2.1.

9.1.2.1.2.

9.1.2.2.

9.1.2.2.t.

9.1.2.2.2.

9.1.2.2.1.

Each of the Performance Incentive Payments the Accuacy Perfomance lncentive
Standard, Performance Compliance Performance Incentive Standard, the
Customer Service Performance Incentive Standard and the Continuous Coverage
Performance Incentive Standard that were not eamed by the Contractor during a
Reporting Period in that SFY.

The Contractor shall be eligible for Remaining Funds lncentive Pool
payments.

If the Remaining Funds Incentive Pool is zero dollars ($0.00) for any SFY, the
Contractor shall not receive a Remaining Funds Incentive Pool Payment for that SFY.

The Remaining Funds lncentive Pool will be paid as follows:

The Contractor shall be eligible for payment from the Remaining Funds Incentive
Pool based on the dollar amount of lncentives met during that SFY.

Based on the proportion oftotal Incentive firnds that the Contractor is eligible to be
paid in each SFY, the Contractor shall receive the same proportion of funds from the
Remaining Funds Incentive Pool.

The Contractor's pa)rment of funds from the Remaioing Funds lncentive Pool shall
never exceed the county's share of Medicaid expenditure, as specified in Section 2,
C ounty Determinations.

9.2.

9.2.1

Payment Procedures

The Conkactor shall receive Performance Incentive Payments at the end of the Second
Reporting Period within ninety days (90) days following the end of the fiscal year in which
the Performance Incentive Standards vr'ere met. This allocation will reflect the maximum thE
Contractor can eam for each Performance Incentive Standard per Reporting Period.

If the Contractor's county administration line item is over-expended during the county
administration closeout process, Settlement Accounting and the Department may utilize
the Contractor's eamed Performance Incentive Payments during the closeout process.

Actual Performance Incentive Payment maximums are dependent on the Contractor's share
ofMedicaid county administration expenditure. In no event shall the Contractor be paid more

9.2.1.1.

9.2.2
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9.2.3

than the Contractor's county share of Medicaid county administration expenditure in any
Reporting Period or fiscal year.

The Department may add any unearned funds from the First Reporting Period into the Second
Reporting Period allocation for any SFY.

The Contractor shall be paid the Performance Incentive Payrrents through the County
Financial Management System (CFMS).

The Deparlment may use any unearned Second Reporting Period Perforrnance Incentive
Payments during the county administration close out process.

The Incentive Payment earned is unrestricted, and the Contractor mayutilizethe frrnd per
the Contractors discretion.

9.2.4

9.2.5.

9.2.5.1.

ExhibitA-1, SOW Page 20 of20
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EXHIBIT B-1, RATES

SFY 2022-23 Incentives Payment Table

To earn the entire Accuracy Performance Incentive Paryent, the Contractor must meet both targets as specified in
section 4.2.1.1, which includes (1) Targetfor Inaccurate Eligibility Determination Rate and (2) Targetfor Errors
that do not Impact Eligibility. If the Contractor only meets one target, the Accuracy Perfortnance Incentive Payment
will be 50% of the total arnountfor this Performance Incentive.

J

Incentive Payment Name 7o of Funding Payment
Amount

Accuracy Performance
Incentive Payment

40% $t0,324.70

Performance Compliance
Performance Incentive
Payment

30% $7,743.52

Customer Service
Incentive Payment

30% $7,743.52

Total $25,811.74

Exhibit B-1, Rates Page I ofl
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Exhibit D: Review Sample Size Exemption Process Flow
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ORDERING DOCUMENT 
 
This Ordering Document is a binding legal agreement entered into by and between the client set forth in the signature block 
below ("Client") and GIS Workshop, LLC ("gWorks") as of the last date in the signature boxes below ("Effective Date"). Client 
and gWorks are each a "Party" and collectively the "Parties." 
 
WHEREAS, gWorks and Tracker Software Corporation ("Pub Works") entered into an Asset Purchase Agreement dated 
December 2, 2022 whereby gWorks acquired the PubWorks contracts including that of Client. 
 
NOW, THEREFORE, in consideration of the premises set forth herein and other good and valuable consideration, the receipt 
and sufficiency of which are hereby acknowledged, the Parties hereby agree as follows: 
 
1. Services. This Ordering Document shall govern all Client Services including those received under Client's agreement with 

Tracker Software Corporation ("Pub Works") immediately prior to the Effective Date of this Ordering Document and all 
future Services purchased by Client from gWorks. Client acknowledges and agrees that this Ordering Document, and the 
documents incorporated herein by reference, are the only agreements governing the Client Services. 

2. Term. This Ordering Document shall be in effect as of the Effective Date and shall continue until the end of the term of 
the last Service in this Ordering Document, unless earlier terminated in accordance with the gWorks Master Services 
Agreement and Terms of Services ("Agreement"). 

3. Effect of Service Termination. Upon termination or expiration of a Service: (a) Client shall immediately pay all outstanding 
amounts owed to gWorks for such Services; (b) Client shall immediately cease using such Service; (c) gWorks may take 
steps to change, remove, or otherwise block Client's access to such Service; and (d) upon payment in full of all fees owed 
to it, gWorks shall deliver to Client any Deliverables related to such Service, in their current form as of the effective date 
of termination or expiration, along with all documentation, Specifications, and Client Materials in gWorks' possession, 
including those Client Materials acquired from PubWorks, related to such Service. Notwithstanding the above, if, within 
thirty (30) days after termination of a Service Client requests data export assistance, gWorks will export such data files to 
Client, and such data export services will be charged at gWorks then-current rates. No termination or expiration of a 
Service, this Ordering Document, or the Agreement will affect Client's obligation to pay all amounts due and owing to 
gWorks for Services.  

4. Fees. Fees for all Client Services provided by Pub Works immediately preceding this Ordering Document shall remain the 
same under this Ordering Document and Agreement for the current year, and thereafter shall be subject to annual increases 
in accordance with the Agreement. Fees for all one-time Professional Services and fees for all Web-based Services and 
Desktop Services are due and payable as follows: Annual fees are payable in full or prorated based on the calendar month 
on the execution of this Ordering Document for the first year. For subsequent terms, the annual subscription, license, and 
product support fees (collectively, "Annual Fees") are due before or by the start of the Calendar Year term thereafter.  

5. Superseding Provisions. The Parties agree that the following terms shall amend and supersede the MSA as follows: 
a. Section 10.6 of the Agreement is hereby deleted and replaced with the following: 
10.6 This Agreement shall be construed, interpreted, and enforced according to the laws of the State of Colorado, 
without giving effect to the conflicts of law principles thereof Any dispute arising under this Agreement will be first 
referred for resolution to each party's respective management designee. To the extent that the designees of the parties 
cannot resolve the dispute within a reasonable period of time, the parties shall consider in good faith trying to settle 
the dispute by non-binding mediation and/or engaging in binding arbitration. Any and all mediation and arbitration 
hearings shall be held in Greeley, Colorado, unless the parties agree otherwise. All such arbitration will be conducted 
in accordance with the Commercial Arbitration Rules of the American Arbitration Association by a panel of three 
neutral arbitrators, one selected by each party and the third (who will be the chair of the panel) selected by the other 
two arbitrators. The award or decision rendered by the panel (including an allocation of the costs of arbitration) will 
be final and binding, and judgment may be entered upon such award by any court of competent jurisdiction. Neither 
party shall initiate litigation with respect to any dispute until at least ninety (90) days after notice of the dispute is first 
given or received. In the event litigation is pursued, each party, for itself and its successors and assigns, hereby 
expressly and irrevocably (a) consents to the exclusive jurisdiction of the state and federal courts of the State of 
Colorado, (b) waives any objection based on forum non conveniens or any objection to venue of any such action, and 
(c) waives any rights it may have to a jury trial. 
b. The following provision is hereby added to the end of current Section 5.2 of the MSA: 

"This provision shall only apply to Client to the extent not prohibited by state law." 
c. The following provision is hereby added to the end of current Section 8.3 of the MSA: 

"This provision shall only apply to Client to the extent not prohibited by state law." 



 
d. The following provision is hereby added to the end of current Section 16 of Exhibit A: Terms of Service of 

the MSA as follows: 
"This provision shall only apply to Client to the extent not prohibited by state law. " 

6. Entire Agreement. This Ordering Document, including the then-current gWorks Agreement & Terms of Service and 
Privacy Policy, and all other agreements, policies, and documents incorporated herein, contains the entire agreement of 
the parties with respect to the subject matter hereof and shall supersede any and all prior or contemporaneous discussions, 
negotiations, agreements, or understandings between the parties, whether written or oral, regarding the subject matter 
hereof. The Agreement shall be amended and supplemented with the Superseding Provisions of this Ordering Document. 
In the event of conflict between this Ordering Document and the Agreement, this Ordering Document shall control. 
Capitalized terms not defined in this Ordering Document shall have the meaning given to them in the Agreement. Except 
as amended herein, the Agreement shall continue in full force and effect. This Ordering Document may be executed in one 
or more counterparts, each of which will be deemed to be an original copy of this Ordering Document, and all of which, 
when taken together, will be deemed to constitute one and the same agreement. This Ordering Document may be executed 
and delivered via facsimile, electronic mail, or other electronic transmission methods (including pdf or any electronic 
signature complying with the U.S. federal ESIGN Act of 2000), and the execution and delivery of this Ordering Document 
by such methods shall be deemed to be valid and effective for all purposes. 

 
Except as provided otherwise in this Ordering Document, the Ordering Document is subject to the agreements, policies, and 
documents set forth below, all of which are incorporated herein by reference. By signing this Ordering Document, Client 
expressly agrees to all terms and conditions in the agreements, policies, and documents set forth below: 

• gWorks Master Services Agreement & Terms of Service: https://www.gworks.com/g2msatos/ 
• Privacy Policy: https://www.gworks.com/privacy-policy/ 

 
By signing this Ordering Document, the individual signing on behalf of Client certifies and warrants that they are 
authorized to sign on behalf of the Client, agree to the terms of this Ordering Document and any documents 
incorporated herein, and that, upon their signature, this Ordering Document and any documents incorporated by 
reference herein will become the legally binding agreement of the Client. 
 

GIS Workshop, LLC     Client 
 
 
Signed:       Client Name: Moffat County, Colorado  
 
 
Print Name:  Steve Mitchell    Signed:        
 
 
Title:  Chief Investment Officer    Print Name: Tony Bohrer 
 
Date:         Title:  Chair, Board of County Commissioners of Moffat  

           County 
 
       Date:  May 23, 2023     
 
*For Client Name, please use the legal name of your entity, organization, or government body. For example, City of Any 
town TX; Any County MD; Any town Water District CO; Any town Public Utility IA. 
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MASTER SERVICES AGREEMENT & TERMS OF SERVICE

Updated: October 70, 2022

MASTER SERVICES AGREEMENT
This Master Services Agreement [this "Agreement") is by and between GIS Workshop,
LLC, a Delaware limited liability company doing business as gWorks ["gWorks"), and the
company, organization, or governmental entity that signs this Agreement ("Client"). This
Agreement is effective as of the effective date of the last signature date within this
Agreement entered into by and between the parties (the "Effective Date").

gWorks may amend this Agreement from time to time by posting an amended version at
its website, accessible via https://www.gworks.com, and sending Client written notice
thereof. Such amendment will be deemed accepted and become effective 30 days after
such notice (the "Proposed Amendment Date") unless Client first gives gWorks written
notice of rejection of the amendment. In case of such rejection, this Agreement will
continue under its most recently executed provisions, and the amendment will become
effective at the start of Client's next Term (or renewal thereofJ following the Proposed
Amendment Date funless Client first terminates this Agreement pursuant to Article 5,

Term & Termination). Client's continued use of the Services following the effective date of
an amendment will confirm Client's consent thereto.

ARTICLE 1: DEFINITIONS
All capitalized terms used, but not otherwise defined, in this Agreement shall have the
meanings ascribed to them in this Article 1:

1.1 "Change Order" means a written change order, which modifies an existing Ordering
Document and is signed by authorized representatives of both parties. A Change Order
shall be deemed to be part of the applicable Ordering Document for all purposes.

1.2 "Client Materials" means all information, content, data, functionalities, and any other
materials provided to gWorks by Client, whether created by Client or a third party,
pursuant to this Agreement, for the purpose of assisting gWorks with the performance of
its obligations hereunder.

1.3 "Deliverable" means any item that gWorks develops, prepares for, or provides to or
for the benefit of Client in the course of providing Services, including any hardware,
software, or other product, as well as any data that gWorks provides to Client in
connection with any Web-based Services or Desktop Services; provided, that the Web-
based Services or the Desktop Services, themselves, shall not be considered Deliverables

1.4 "lntellectual Property" means all or any: (a) patents, patent disclosures, and
inventions (whether patentable or not); (b) trademarks, service marks, trade dress, trade
names, logos, corporate names, and domain names, together with all of the goodwill
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associated therewith; (c) copyrights, copyrightable works [including, without limitation,
computer software programs, documentation, algorithms, program code, Specifications,
reports, and designs), mask works, and rights in data and databases; (d) trade secrets,
knowledge, know-how, techniques, ideas, concepts, and other proprietary information;
and (eJ all other intellectual property rights, in each case whether existing prior to the
date of this Agreement or whether developed in the course of each party's performance of
its obligations under this Agreement, whether registered or unregistered, and including
all applications for, and renewals or extensions of, such rights, and all similar or
equivalent rights or forms of protection provided by applicable law in any jurisdiction
throughout the world.

1.5 "Order" means a written agreement identified as an "Order" signed by an authorized
representative of Client that sets forth Services and fees for such Services and that
incorporates this Agreement and the applicable SOW(s).

1.6 "Ordering Documents" means the Order(s) and SOWIs)

1.7 "Services" means any services rendered by gWorks to or for the benefit of Client, as
described in an Ordering Document. Services specifically include any Web-based Services
or Desktop Services and any Professional Services that are rendered by gWorks to or for
the benefit of Client,

1.8 "Specifications" means the specifications and functionalities to which the Deliverables
shall be developed by gWorks, as set forth in an Ordering Document.

1.9 "SOW" means a statement of work or other similar document incorporated into an
Order that sets forth the particular Services to be rendered and Deliverables to be
developed by gWorks on behalf of Client, the schedule for the delivery of the Services and
Deliverables, the respective obligations of the parties, and other relevant information
pertaining thereto.

1.10 "Web-based Services" means any gWorks internet-based application, geospatial
system, or website or mobile application that the Client has subscribed to by Ordering
Document or that gWorks may otherwise make available to the client, and developed,
operated, and maintained by gWorks, accessible via https://gworks.com or
subdomain, https://frontdeskgworks.com or subdomain, or another designated URL, and
may have ancillary products and services, including website hosting and data storage and
support services, that gWorks provides to the Client.

1.11 "Desktop Services" means any gWorks desktop-based applications and related
support services that the Client has licensed to by Ordering Document or that gWorks
may otherwise make available to the Client, and developed, furnished, and maintained by
gWorks.

l.T2 "Professional Services" means any non-software application service gWorks provides
to the Client, including but not limited to software implementation, software onboarding,
client onboarding, time and material services, consulting, and projects of a defined scope.
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ARTICTE 2: SERVICES; DELIVERABLES
2.1- gWorks shall perform the Services in a professional and workmanlike manner, using
qualified personnel, in accordance with the Specifications and the terms set forth in the
applicable Ordering Document. To the extent that Client desires to subscribe to any Web-
based Services, Client agrees to be bound by the Terms of Service attached hereto as

Exhibit A. gWorks will, in its sole discretion, select personnel to render the Services,
establish working hours for its personnel, use the resources and materials it deems
appropriate to perform the Services, and, within the parameters set forth in an Ordering
Document, determine the method, details, and means of performing the Services. gWorks
may suspend the performance of Services without notice or liability if: [a) C]ient fails to
pay any amount due to gWorks within 15 days of receiving a non-payment notice from
gWorks; (b) there is any event for which gWorks reasonably believes the suspension of
the Services is necessary to protect its systems or other clients, or (c) a law enforcement
or third party government agency has requested such suspension. If gWorks suspends the
Services based on clause [bJ, and such suspension lasts longer than ]-5 business days,
then Client may terminate this Agreement or any Ordering Document upon written notice
to gWorks.
2.2 gWorks shall deliver the Deliverables, along with all relevant documentation, in a
timely manner, in accordance with the milestones and delivery dates set forth in the
applicable Ordering Document. The parties will agree on any procedures for testing and
acceptance of Deliverables in the applicable Ordering Document. Upon final payment by
Client for a Deliverable and satisfaction of all outstanding payment obligations, Client
shall be deemed the owner of title to such Deliverable, excluding the Intellectual Property
embodied therein (unless otherwise set forth in the applicable Ordering DocumentJ, and
Client will receive a royalty-free, non-exclusive license to use the Intellectual Property
embodied in such Deliverable solely in connection with Client's rightful use of the
applicable Deliverable, and conditioned upon Client's compliance with its obligations in
this Agreement.

2.3!n the event that gWorks agrees to any changes, as may be requested by Client from
time to time, to the Services, the Deliverables, or the Specifications, such changes shall be

documented in a written Change Order.

ARTICLE 3: CIIENT OBLIGATIONS
3.1 Client shall provide gWorks with reasonable access to Client's personnel, facilities,
equipment, and Client Materials during normal business hours and otherwise as

reasonably requested by gWorks, to enable gWorks to provide the Services. Except as

expressly set forth in this Agreement, gWorks will have no liability for any damages
incurred by Client due to a breach of the security of Client's facilities or technology. Client
shall take such actions as are reasonably necessary to protectthe security of said facilities
and technology. gWorks shall have no liability for loss of any Client Materials.
Accordingly, Client shall be solely responsible for creating and maintaining current copies
of all Client Materials provided to or stored by gWorks, and storing such copies in a
reasonably secure location.

3.2 Client represents and warrants to gWorks that Clienthas obtained all necessary
authorizations and/or licenses to provide the Client Materials to gWorks and to permit
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gWorks to use, reproduce, and/or modify the Client Materials, without liability to Client
or any third party. Client hereby grants to gWorks a non-exclusive right and license to
use, reproduce, and modify the Client Materials to the extent necessary to enable gWorks
to provide the Services and develop the Deliverables.

3.3 Client shall comply with all laws and governmental regulations affecting its use of the
Services and Deliverables, and gWorks shall have no responsibility therefor, including,
without limitation, any responsibility to advise Client of such laws or regulations.

3.4 Client shall ensure that any hardware, applications, or software not provided by
gWorks pursuant to this Agreement will function properly while using the Deliverables
and Services. The failure of Client's hardware, applications, or software to so function
shall not relieve Client of any of its obligations under this Agreement.

3.5 client shall not remove, modify, or obscure any copyright, trademark, or other
proprietary rights notices that appear on any software provided or licensed to Client by
gWorks. Client may not reverse engineer, decompile, or disassemble any software
provided or licensed by gWorks, except to the extent that the parties expressly agree in
the applicable Ordering Document that Client owns all right, title, and interest in and to
such software and the lntellectual Property embodied therein.

ARTICLE 4: FEES AND EXPENSES
4.1 Client shall pay gWorks for all Services and Deliverables, in the amounts, at the times,
and in the manner set forth in each Ordering Document. Any payment that is past due to
gWorks shall bear interest at the rate of 12o/o per annum or the highest rate allowed by
applicable law fwhichever is lower). Client shall reimburse gWorks for all reasonable
costs and expenses incurred fincluding reasonable attorneys'fees) in collecting any
overdue amounts. Client shall pay all sales, use, value-added, excise, and other similar
taxes [but specifically excluding taxes on gWorks' income) which result from, or are
related to, the rendition of the Services or the providing of the Deliverables. Upon the
execution of a Change Order, gWorks may require Client to pay for all Services and
Deliverables completed from execution of the original Ordering Document to the
execution of the Change Order. Client's failure to make any payment when due shall be
considered a material breach of this Agreement.

4.2 gWorks reserves the right to change fees for its Services from time to time. gWorks
will notify the Client at least thirty (30) days in advance with the renewal term invoice,
and the increased fees will apply at the start of the next renewal term. If the Client does
not agree to this increase, either party can choose to terminate the renewal term at the
end of the Client's then-current term per the termination provisions in this Agreement or
as set forth in the Ordering Document. Client's continued use of the Services beyond the
cancellation window constitutes the client's agreement to those changes.

ARTICTE 5: TERM AND TERMINATION
5.1 This Agreement shall be in effect from the Effective Date and shall continue until the
end of the term of the last Ordering Document or until terminated in accordance with the
provisions set forth in this Agreement. An Ordering Document shall be in effect from the
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effective date of such Ordering Docnment and shall continue forthe term specified in such
Ordering Document, including automatic or manual renewals of Web-Based Services or
Desktop Services, or until terminated in accordance with the provisions set forth in this
Agreement and such Ordering Document. Unless otherwise set forth in the applicable
Ordering Document, termination of any Ordering Document shall not constitute a

termination of any other Ordering Document or of this Agreement. Termination of this
Agreement in accordance with the provisions set forth in this Agreement shall terminate
all Ordering Documents and the Terms of Service. gWorks may terminate this Agreement
immediately if it reasonably believes that Client is infringing, has infringed, or is
threatening to infringe the Intellectual Property rights of any third parties, or at any time
when there are no currently effective Ordering Documents. This Agreement or any
Ordering Document may be immediately terminated, in writing, by either party as
follows: [aJ if the other party breaches any material provision hereof or the applicable
Ordering Document and does not cure such trreach within 30 days after it receives written
notification thereof from the non-breaching party; or [b) upon disso]ution, insolvency, or
any adjudication in bankruptcy of, or any assignmelt for the benefit of creditors by, the
other party.

5.2 Termination of Desktop Services. gWorks may terminate the rights of Client under this
Agreement in the event of a default by Client. gWorks' software has been designed to
cease functionlng in the event that the annual license fee is unpaid. Client acknowledges
the existence of this feature in the software and specificaily waives any claim for
consequential damages, which may result. In the event of default, all unpaid Annual
License Fees, product support-related fees, and any other charges payable for the entire
duration of this Agreement shall, upon written notice by gWorks become due and
payable. This remedy shall be in addition to any other remedy lawfully available to
gWorks. ln the event of termination by gWorks or by Ciient fas herein providedJ Ciient
shall return the program and all related materials within ten [10) days, [as provided in
paragraph seven), certifying to gWorks that ali copies or partial copies have been
destroyed. Client shall remain liable for all unpaid charges required to be paid under this
Agreement including; unpaid Annual License Fees and product-snpport-related fees,
notwithstanding such termination. Default in respect to payment shall mean the Client's
failure to pay any amount, which is past due, within ten [10J days after written notice to
Ciient that the paynlent is delinquent. Default is further defined to include the following:
an assignment, sale, mortgage, sublease or sublicense of the program by Client; levy of
execution or attachment upon the program or any attempt to levy the same; breach of any
proprietary right of gWorks [as defined by paragraph sevenJ; of Client's breach of any of
the other terms or conditions hereof. ln the event of breach of default of this Agreement,
Client shall hold gWorks harmless from all reasonable attorney's fees, costs and interest
[at the highest rate permitted by lawJ arising by reason of such breach or default, from
the date of the default or breach, in addition to other damages. Client shall have the right
to terminate this Agreement upon thirty-(30] days written notice. In such event, Client
shail be required to return the program and related materials as provided herein and
shall be responsible to pay all charges required to be paid under this Agreement for the
duration of the license. Client shall not have the right to terminate after Client is in
breach of this contract. gWorks shall not be required, under any circumstances, to refund
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any portion of the implementation or onboarding fees, the Annual License Fee, or the
product support-related fees, already paid.

5.3 Termination of Web-Based Services. See Terms of Service

5.4 Upon termination of this Agreement for any reason: [aJ Client shal] immediately pay
all outstanding amounts it owes to gWorks hereunder; [bJ Client shall immediately cease
using all terminated Services; (c) gWorks may take steps to change, remove, or otherwise
block Client's access to any and all Services; and [d) upon payment in full of the fees owed
to it, gWorks shall deliverto Clientany Deliverables, in their currentform as of the
effective date of termination, along with all documentation, Specifications, CIient
Materials and programming language in gWorks'possession. Notwithstanding the above,
il within thirty [30) days after the termination of t]ris Agreement, or any Services, Ciient
requests to export any data fiies, gWorks shall export such data files to Client, and such
services will be charged at gWorks then-standard rates. Unless otherwise specified in the
applicable Ordering Document, Client shall reimburse gWorks for the costs of all non-
cancelable products or services procured from third parties in connection with gWorks'
performance of the Services. The provisions of Articles 1,4, B, and 9, along with Sections
3.3,5.2,5.4, 10.1, 10.2,1A.4, 10.5, 1"0.6, 10.7 ,10.9, and 10.10 of this Agreement shall
survive the termination of this Agreement, to the extent applicable.

ARTICTE 6: INTELLECTUAT PROPERTY
6.1 gWorks is the exclusive owner of all right, title, and intereslin and to all Intellectual
Property embodied in the Deliverables, the Services, and the Specifications, and any
modifications, enhancements, improvements, and derivative works therein or thereto, as
weli as any other Intellectual Property developed in the course of gWorks'performance
under this Agreement. Client shall not take any action that weakens, deters, or otherwise
negatively impacts gWorks' rights in its Intellectual Property. Client hereby assigns any
and all rights it may be deemed to own in gWorks' Intellectual Property to gWorks. For
purposes of clarification, upon payment in full by Client for all Deliverables and Services,
Client shall own title to the Deliverables themselves, notwithstanding the fact that no
proprietary rights shali accrue to Client in any Intellectual Property embodied therein or
associated therewith, and Client may use such Deliverables as it sees fit, subject to Client's
full and continued compliance with the terms and conditions of this Agreement. The
Client will retain ownership of the lntellectual Property embodied in any Cllent Materials
that are incorporated into such Deliverabie, as such Client Materials exist at the time
Client discloses or provides them to gWorks hereunder, and no proprietary rights shall
accrue to gWorks in such Client Materiais. Except as expressly set forth in this Agreement,
nothing in this Agreement shall transfer any right, title, or interest in any of either party's
Intellectual Property.

6.2|n performing a Service or developing a Deliverable, gWorks may use certain third
party technology set forth in the applicable Ordering Documents ["Third Party
Technology"J. To the extent gWorks has the right to grant Iicenses to such Third Party
Technology, gWorks hereby grants to Client a royalty-free, non-exclusive license to use
the Third Party Technology solely in connection with its use of the applicable Deliverable,
subject to any limitations imposed by the owner of such Third Party Technology. gWorks
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makes no representations or warranties with respect to any Third Party Technology and
shall have no liability arising out of or relating to Client's use thereof.

6.3 gWorks may from time to time arrange for Client's purchase, lease, or license of third
party hardware, equipment, software, services, data, or other products not owned by
gWorks ["Third Party Products"). Client's use of Third Party Products is governed bythe
terms and conditions of any license or other agreement between Client and the third
party, and Client agrees to abide by all such terms and conditions. gWorks makes no
independent representations and warranties with respect to any Third Party Products
and shall have no liability arising out of or relating to Client's use thereof. Any third party
warranties are the exclusive remedies of Client with respect to Third Party Products.

6.4 Grant of License for Desktop Services. gWorks grants to Client a personal, non-
assignable, non-transferable and non-exclusive license to use Desktop Services solely in
the conduct of Client's business, only at the locations designated by Client in the Ordering
Document. Client acquires only the right to use the Desktop Services and does not
acquire any legal or equitable right of ownership in the Service. This Agreement and the
license granted pursuant hereto may not be mortgaged, pledged, assigned, sublicensed,
leased or otherwise transferred by Client without prior written consent from
gWorks. Client may not reverse engineer or attempt to derive the source code of the
program.

ARTICLE 7: REPRESENTATIONS AND WARRANTIES
Each party hereby represents warrants to the other that: [a) it is validly organized, in
good standing, and licensed to conduct business in each jurisdiction in which the failure
to do so would have a material adverse effecton such party; [b) ithas all necessary
corporate power and authority to enter into this Agreement, to grant to the other party all
of the rights granted hereby, and to perform its obligations hereunder; [c) this Agreement
is and shall remain the valid, legal, and binding obligation of such party, enforceable
against it in accordance with its terms, except where enforceability may be limited by
bankruptcy, insolvency, or similar laws affecting creditors' rights or by principles of
equity; and [d) the execution, delivery, and performance of this Agreement does not
conflict with, or result in a breach of, any agreement, written or oral, to which it is a party
or by which it or its properly is bound.

ARTICTE B: DISCLAIMTR; TIMITATION OF TIABILITIY; INDEMNIFICATION
8.1 EXCEPT AS OTHERWISE EXPRESSLY PROVIDED HEREIN, CLIENT'S USE OF ANY
SERVICE OR DELIVERABTE IS SOLELY AT CTIENT'S OWN RISK. ALt SERVICES AND
DELIVERABLIS ARE PROVIDED ON AN "AS IS," AND "AS AVAILABTE" BASIS, EXCEPT
AS OTHERWISE EXPRESSLY SET FORTH HEREIN. GWORKS DISCLAIMS ALt
WARRANTIES OF ANY KIND PERTAINING TO THE SERVICES AND DETIVERABLES
THAT ARE NOT EXPRESSTY SET FORTH HEREIN, WHETHER EXPRESS OR IMPLIED,
INCLUDING BUT NOT t]MITED TO THE IMPLIED WARRANTTES OF
MERCHANTABTLITY, FITNESS FOR A PARTICULAR PURPOSE, AND NON.
INFRINGEMENT. GWORKS MAKES NO WARRANTY AS TO THE RESULTS THAT MAY BE

OBTAINED FROM THE USE OF THE SERVICES OR DELIVERABTES OR AS TO THE
ACCURACY OR RELIABILITY OF ANY INFORMATION OBTAINED THROUGH THE
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SERVICES OR DEIIVERABtES. TO THE EXTENT ANY 

'URISDICTION 
DOES NOT

PERMIT THE EXCLUSION OF CERTAIN WARRANTIES, SOME OF THE ABOVE
EXCLUSIONS MAY NOT APPLY.
8.2 GWORKS'AND ITS AFFILIATES'ENTIRE CUMUTATIVE LIABILITY, AND CLIENT'S
EXCLUSIVE REMEDY, IN LAW, IN EQUITY, OR OTHERWISE, FOR Att DAMAGES AND
LIABILITIES ARISING UNDER ALL CTAIMS IN CONNECTION WITH THIS AGREEMENT,
ANY ORDERING DOCUMENT, OR CHANGE ORDER, REGARDLESS OF THE FORM OF
ACTION (INCLUDING, BUT NOT LIMITTD TO, ACTIONS FOR BREACH OF CONTRACT,
NEGLIGENCE, STRICT LIABITITY, RESCISSION, MISREPRESENTATION AND BREACH
OF WARRANTY} SHATL NOT IN THE AGGREGATE EXCEED THE FEES ACTUALTY PAID
BY CLIENT TO GWORKS UNDER THE APPLICABLE ORDERING DOCUMENT IN THE SIX
MONTHS IMMEDIATETY PRECSDING THE EVENT WHICH CAUSED THE DAMAGE OR
LIABITITY. IN NO EVENT SHAtt GWORKS BE LIABTE FOR ANY INDIRECT,
INCIDENTAL, EXEMPLARY, PUNITIVE, SPECIAL, OR CONSEQUENTIAT DAMAGES
ARISING OUT OF OR RTTATING TO TsIS AGREEMENT, EVEN IF SUCH PARTY HAS
BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. IF A STATE DOES NOT
PERMIT THE EXCTUSION OR LIMITATION OF LIABITITY AS SET FORTH HEREIN,
LIABITITY IS LIMITED TO THE EXTENT PERMITTED BY APPTICABLE LAW.
REGAR)LESS OF ANY STATUTE OR LAW TO THE CONTRARY, ANY CLAIM OR CAUSE
OF ACTION ARISING OUT OF OR RELATED TO THIS AGREEMENT MUST BE THE
SUBJECT OF A NOTICE TO GWORKS, WITHIN l YEAR AFTER SUCH CLAIM OR CAUSE
OF ACTION AROSE, OR SUCH CLAIM SHALL BE FOREVER BARRED.
8.3 Each party, on behalf of itself and its respective affiliates, officers, directors, agents,
and employees fcollectively, the "lndemnifying Party"] agrees to indemnifyand hold the
other party and each of its respective affiliates, officers, directors, agents, and employees
[collectively, the "lndemnified Party") harmless from and against any and all liabilities,
obligations, losses, damages, penalties, fines, amounts paid in settlement, interest,
expenses, and disbursements of any kind and nature whatsoever (including attorneys'
feesJ, arising out of or relating to any suit, investigation, proceeding, demand, or claim by
any third party [collectively "Claims") arising out of or related to [aJ a violation by the
Indemnifying Party of any applicable law, rule, regulation, or court order; or [b) any
personal injr"rry (including death) or property damage caused by the gross negligence or
willful misconduct of the Indemnifying Party,

ARTICTX 9: CONFIDENTIALITY
During the term of this Agreement, each party (the "Disclosing Party") may provide the
other party [the "Receiving Party") with certain confidential and proprietary information
["Confidential Information"). Confidential Information includes the Disclosing Party's
research, financial and accounting data and projections, technical data, computer
programs, customer lists and information, marketing strategies, estimated staffing
requirements, know-how, any information that is marked "confidential" [or with a similar
legend), any information that is orally disclosed, identified as confidential at the time of
disclosure, and confirmed in writing as being confidential within 30 days thereafter, as
well as any information or material which, by its nature and under the circumstances
surrounding its disclosure, is generally considered proprietary and confidential,
regardless of whether it is marked or properly reduced to writing. Confidential
Inforntation does not include information that [aJ is publicly known at the time of its
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disclosure; [b) is tawfully received by the Receiving Party from a third party not under an
obligation of confidentiality to the Disclosing Party; [c) is published or otherwise made
known to the public by the Disclosing Party; or (d) was generated independently by the
Receiving Party before disclosure by the Disclosing Party. The Receiving Party shall not
use the Disclosing Party's Confidential Information except to the extent necessary to
perform its obligations under this Agreement. The Receiving Party will likewise restrict
its disclosure of the Disclosing Party's Confidential Information to those who have a need
to know such Confidential Information in order for the Receiving Party to perform its
obligations under this Agreement. Such persons will be informed of and will agree to the
provisions of this Article 9, and the Receiving Party will remain responsible for any
unauthorized use or disclosure of the Confidential Information by any of them.
Notwithstanding the foregoing, the Receiving Party may disclose such Confidential
Information if required or requested to do so by a governmental agency, a court or
administrative subpoena, an order or other legal process or requirement of law, or ln
order to defend its rights hereunder. If so requested or required, the Receiving Party shall

[x) first notify the Disclosing Party of such request, requirement or proposal for use in
defense; (y) in the case of a required disclosure, furnish only such portion of the
Confidential Information as it is advised in writing by counsel that it is legally required to
disclose; and (z) cooperate with the Disclosing Party in its efforts to obtain an order or
other reliable assurance that confidential treatmentwill be accorded to that portion of
the Confidential Information that is required to be disclosed. Upon the termination of this
Agreement, and upon the written request of the Disclosing Party, the Receiving Party
shall return all Confidential Information of the Disclosing Party which is in its possession
or under its control.

ARTICLE 1O: MISCELLANEOUS
10.1 During the term of this Agreement and for a period of one year thereafter, Client
shall not, directly or indirectly, solicit for employment or hire any employee of gWorks
with whom Client has had contact or who became known to Client in connection with this
Agreement.

10.2 gWorks acknowledges that the Nebraska Fair Employment Practices Act prohibits
contractors of the State of Nebraska, and their subcontractors, from discriminating
against any employee or applicant for employment, with respect to hire, tenure, terms,
conditions, or privileges of employment because of race, color, religion, sex, disability, or
national origin [Neb. Rev. Stat. sections 48-L101 to 48-1,L25). gWorks guarantees
compliance with the Nebraska Fair Employnlent Practices Act, and its breach of this
Section shall be regarded as a material breach of this Agreement. gWorks shall insert a

similar provision in its agreements with its subcontractors.

10.3 gWorks certifies that it maintains a drug-free workplace to ensure worker safety and
workplace integrity.

10.4 Any notice, consent, or other communication required or permitted herer.rnder shall
be in writing. It shall be deemed given when [a) delivered personally, [b) sentby
confirmed fax or e-mail, (c) sent by commercial overnight courier with written
verification of receipt, or (d) sent by registered or certified mail, return receipt requested,
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postage prepaid, and the receipt is returned to the sender. Names, addresses, and fax
nttmbers for notices (unless and until written notice of other names, addresses and fax
numbers are provided in accordance with the provisions of this Section) are listed on the
signature page to this Agreement.

10.5 Except as expressly stated herein, the remedies provided to the parties under this
Agreement shall be cumulative and non-exclusive.

10.6 This Agreement shall be construed, interpreted, and enforced according to the laws
of the State of Nebraska, without giving effect to the conflicts of law principles thereof.
Any dispute arising under this Agreement will be first referred for resolution to each
party's respective management designee. To the extent that the designees of the parties
cannot resolve the dispute within a reasonable period of time, the parties shall consider
in good faith trying to settle the dispute by non-binding mediation and/or engaging in
binding arbitration. Any and all mediation and arbitration hearings shall be held in
Lincoln, Nebraska, unless the parties agree otherwise. All such arbitration will be
conducted in accordance with the Commercial Arbitration Rules of the American
Arbitration Association by a panel of three neutral arbitrators, one selected by each party
and the third (who will be the chair of the panel) selected bythe othertwo arbitrators.
The award or decision rendered by the panel [inc]uding an allocation of the costs of
arbitrationJ will be final and binding, and judgment may be entered upon such award by
any court of competent jurisdiction. Neither party shall initiate litigation with respect to
anydispute until atleastninety (90) days after notice of the dispute is firstgiven or
received. In the event litigation is pursued, each party, for itself and its successors and
assigns, hereby expressly and irrevocably (a) consents to the exclusive jurisdiction of the
state and federal courts of the State of Nebraska, (bJ waives any objection based on forum
non conveniens or any objection to venue of any such action, and (c) waives any rights it
may have to a jury trial.

10.7 The parties acknowledge that gWorks is an independent contractor with respect to
Client. Nothing contained herein shall be construed as creating any agency, partnership,
ioint venture, or employment relationship between gWorks and Client. Client will not
supervise gWorks, gWorks shall pay all taxes due and payable on the payments received
from Client in accordance with federal, state, and local law. Client shall not withhold or
pay any federal, state, or local income tax, or any other payroll tax of any kind, on behalf
of gWorks. gWorks not eligible for, nor entitled to, and shall not participate in, any of
Client's fringe benefit plans.

10.8 gWorks may assign this Agreement in the event of a sale of all or substantially all its
assets or a merger, consolidation, or change in control of a majority of its outstanding
voting shares. Otherwise, except as otherwise provided herein, neither party may assign
its rights or obligations under this Agreement without the other party's prior written
consent, which consent may be withheld or conditioned at the discretion of the non-
assigning party. gWorks may not subcontract the performance of its obligations
hereunder, in whole or in part, without the Client's prior written consent, which consent
will not be unreasonably withheld or delayed.

l0 lPage @2A22 gWorks



10.9 This Agreement, including all applicable Ordering Documents, Change Orders, the
Terms of Service (if applicable), and any other addenda [all of which are incorporated
herein by this referenceJ contains the entire agreement of the parties with respect to the
subject matter hereof and shall supersede any and all prior or contemporaneous
discussions, negotiations, agreements, or understandings between the parties, whether
written or oral, regarding the subject matter hereof. Except as otherwise provided herein,
no waiver, amendment, or modification of any provision of this Agreement shall be
effective unless in writing and signed by the party against whom such waiver,
amendment, or modification is sought to be enforced. In the event of any conflict between
the provisions of this Agreement and any Ordering Document, the Terms of Service, or
any other addenda, the provisions of this Agreement will control, provided, however, the
provisions of the Ordering Document will controf if (i) the Ordering Document specifically
references this Section 1-0.9 and states that the provisions of the Ordering Document will
control and [ii) the provision at issue in the Ordering Document does not conflict with any
provision in Article 6 or Article B of this Agreement. No consent by either party to, or
waiver of, a breach by either party shall constitute a consent to or waiver of any other
breach by either party.

10.10 If any provision of this Agreement shall be unenforceable or invalid under any
applicable law or be so held by applicable court decision, the remaining provisions of this
Agreement shall remain in full force and effect. The unenforceable or invalid provision
shall be changed and interpreted so as to best accomplish the objectives of such provision
within the limits of applicable law or applicable court decisions.

10.11 As used in this Agreement, "including" means "including without limitation". The
words "or" and "nor" are inclusive and include "and". The singular shall include the plural
and vice versa. References to "Articles," "Sections," "Ordering Documents," "SOWs" shall
mean the Articles, Sections, Ordering Documents or SOWs of or attached to this
Agreement, unless otherwise expressly indicated, The headings or titles preceding the
text of any Article or Section are inserted solely for convenience of reference, and shall
not constitute a part of this Agreement, nor shall they affect the meaning, construction, or
effect of this Agreement.

L0.1,21f either party is delayed or prevented from performing its obligations under this
Agreement as a result of any cause beyond its reasonable control, including, without
limitation, acts of God, fire, riots, acts of war, terrorism or insurrection,labor disputes,
transportation delays, utility or communication interruptions, rejection of domain name
by registration company, transportation delays, power failure, computer failure, failure of
Client's computer system, gWorks system downtime for routine maintenance, network
problems, or telecommunications failure, the delay shall be excused during the
continuance ol and to the extent of such cause, and the period of performance shall be
extended to the extent necessary to allow performance after the cause of delay has been
removed.

This Agreement maybe executed in one or more counterparts, each of which will be

deemed to be al original copy of this Agreement, and all of which, when taken together,
will be deemed to constitute one and the same Agreement. This Agreement may be
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executed and delivered via facsimile, electronic mail, or other electronic transmission
methods fincluding pdf or any electronic signature complying with the U.S. federal ESIGN
Act of 2000), and the execution and delivery of this Agreement by such methods shall be
deemed to be valid and effective for all purposes.

By signing this Agreement, the individual signing on behalf of the Client certifies and
warrants thatthey are authorized to sign on behalf of the Client, agreements to the terms
of this Agreement and any documents incorporated herein, and that, upon their signature,
this Agreement and any documents incorporated herein will become legally binding
agreement of the Client.

GIS Workshop, LLC d/b/a gWorks Client Name*:

Sign A r</rrb& Sign

Print Name: Joseph R. Heieck

Title President & CEO

Date: 1011212022

Address: 3905 S 148th St., Suite 200,
Omaha, NE 68154

Print Name:

Title

Date

Address

*For Client Name, please use the legal name of your entity, organization, or government
body. For example, city of Anytown TX; Any county MD; Anytown water District co;
Anytown Public Utility IA.

EXHIBIT A: TERMS OF SERVICE

GIS WORKSHOP LLC, DBA GWORKS

THESE TERMS OF SERVICE [the "Terms of Service") are effective as of the first date on
which the person or entities agreeing hereto fthe "Client"J executes a Statement of Work
or Master Services Agreement, agreeing to be bound to these Terms of Service, or
otherwise indicates its acceptance of these Terms of Service by registering for and
accessing the Service [as hereinafter defined] [the "Effective Date"). These Terms of
Service outline the services that the Clientwill receive. These Terms of Service shall be a
binding agreement between client and GIS workshop, LLC dba gworks ("gworks") doing
business as gworks [each a"Party" and collectively the "Parties"J. The Terms of Service
govern the Parties' rights and obligations with respect to the provision and access of
those certain web-based and/or mobile application services fthe "Service") offered by
gWorks on and through its website (the "Site"J for personal or business use by Client [the
"Purpose"). Client acknowledges that it has read these Terms of Servi ce carefully before
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accessing or using the Site or the Service and agrees to be bound by the terms and
conditions therein. To the extent gWorks makes any material changes to these Terms of
Service, it shall use commercially reasonable efforts to notify and seek Client's acceptance
of such changes prior to such changes becoming effective as to Client. Capitalized terms
which are used but not otherwise defined herein shall have the meanings ascribed to
them in the Master Services Agreement. In the event of any conflict between the Terms of
Service and the Master Services Agreement executed by the Parties, the Master Services
Agreement shall control.

1,. SERVICE. Subject to Client's continued compliance with these Terms of Service,
and in consideration of gWorks granting access to Clientto the Site and Service
in accordance with the terms hereof and the Subscription Fee [as defined
below) paid by Client hereunder, gWorks grants to Client, and Client hereby
accepts, pursuant to the terms and conditions set forth herein, a non-exclusive,
non-transferable, non-sublicensable right and subscription to use and access
the Service through the Site, solely in connection with the Purpose. All features,
content, specifications, Site Deliverables, data, and layout of the Service
described or depicted on, or generated through, the Site are subject to change.

2. THIRD PARTY PRODUCTS. Client acknowledges that the Service may include
access to third party software, services, and data fcollectively, "Third Party
Products"J. By accessing the Service, Client is agreeing to be bound by each of
these third party's terms with respect to their own software, services, and data.
gWorks makes no independent representations or warranties with respect to
any Third-Party Products and shall have no liability arising out of or relating to
Client's use thereof.

3. SCOPE OF SUBSCRIPTION RIGHTS. The rights granted by gWorks to Client for
the Service are personal to Client and allow Client to use and access the Service
and any Site Deliverables fas defined below) generated through the Service for
its own personal or business use, for public access (allowing the public to use
any available computers or mobile devices to obtain access), on its own
computer or mobile device, and strictly for the Purpose, Except as otherwise
provided herein, these subscription rights may not be shared by more than one
individual or assigned to new users without the consent of gWorks, which may
be withheld in gWorks' sole and absolute discretion.

4. FEES AND PAYMENT TERMS.

[a) In consideration for gWorks granting Client access to the Service, Client agrees to pay
to gWorks a non-refundable subscription fee in the amount and on the terms set forth in
the Ordering Documents (the "subscription Fee"J, which shall be charged in accordance
with the Ordering Documents.

[b) Unless otherwise agreed to by the parties, Client shall be initially charged the
Subscription Fee on the Effective Date. Client shall register for the Service either through
the execution of an Ordering Document with gWorks, or through accessing the Service
electronically. Upon registration, Client may submit credit card information for the
account that will be automatically charged for the Subscription Fee. Alternatively, gWorks
may issue an invoice to Client for payment by Client in accordance with the terms of such
invoice. The Subscription Fees shall be processed on a reoccurring basis by gWorks and
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either automatically charged to Client's credit card or through an issued invoice, which
shall be payable by Client in accordance with its terms and the applicable terms of the
Ordering Document.

(c) In the event that gworks elects to allow for payment by credit card, gWorks may use a
third-party intermediary to manage credit card processing, and this intermediary will not
be permitted to store, retain or use Client's billing information except to process Client's
credit card information for gWorks. gWorks' handling of Client's personal information
shall be in accordance with gWorks' privacy policies and practices, which will be provided
to Client upon request or is available here: https://www.gworks.com/privacy-policy/.
[d) If Client's credit card payment information is entered in error or if payment does not
go through for processing and Client fails to update or correct such payntent information
upon gWorks' request, gWorks may immediately terminate these Terms of Service and
suspend Client's account without notice. In the event of any termination or suspension
hereunder, Clientwillstill have access to those portions and features of the Service that
are made available to Client for no charge.

[e) The Subscription Fee does not include any taxes, levies, duties or similar
governmental assessments, including value-added, sales, use or withholding taxes
assessable by any local, state or federaljurisdiction that may be levied upon the Service
or Client's use of the Site. If taxes should be imposed on any of the foregoing, Client will
pay all such taxes (excluding taxes imposed on or measured by gWorks' income) and hold
gWorks harmless for the payment of any and all such taxes.

[fJ Upon term renewal, gWorks may increase the Client's annual Subscription Fees up to
gWorks then-current list price or for changes to the Consumer Price Index. gWorks will
notify the Client at least thirty (30) days in advance with the renewal term invoice, and
the increased fees will apply at the start of the next renewal term. If the Client does not
agree to this increase, either party can choose to terminate the renewal term at the end of
the Client's then-current term per the termination provisions in this Agreement or as set
forth in the Ordering Document.

5. CLIENT MATERIALS. CIient acknowledges and agrees that, in order for Client to fully
utilize certain portions of the Service, Client must inputcertain Client Materials into the
Service via the Site orvia the gWorks. By doing so, Client is not relinquishing any of its
ownership or rights in and to such Client Materials. However, Client hereby grants to
gWorks, and gWorks hereby accepts, a non-exclusive, sublicensable, perpetual, worldwide
license to use, host, reproduce, store, enhance, supplement and otherwise distribute the
Client Materials in any and all ways necessary for gWorks to provide to Client the Service,
to generate the Site Deliverables, and for all other legitimate business purposes of gWorks
related to the Service or Site [or with respect to gWorks' other legitimate business needs).
Client, not gWorks, shall have sole responsibility for the accuracy, quality, integrity,
legality, reliability, appropriateness, and intellectual property ownership of all Client
Materials, and gWorks shall not be responsible or liable for the deletion, correction,
inaccuracy, destruction, damage,loss or failure to store any Client Materials. Client
acknowledges and agrees that gWorks is not responsible for examining or evaluating and
makes no guarantees regarding the accuracy, completeness, timeliness, validity, legality,
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decency, quality or any other aspect of the Client Materials, and gWorks shall have no
liability to Client or any third party for its use of or reliance on the Client Materials.
gWorks reserves the right to remove and/or discard Client Materials upon thirty [30)
days written notice to the Client. If the Client does not claim the Client Materials or make
arrangement to do so within thirty (30) days of gWorks providing the written notice to
the Client, gWorks may remove and/or discard the Client Materials. gWorks will, upon
request, provide Clientwith access to the Client Materials duringthe Term of these Terms
of Service, in a form reasonably agreed to by gWorks and Client. The parties agree that
gWorks wiil provide notice to the Client of any Client Materials of which it has possession
upon termination of these Terms of Service. gWorks will maintain any such Client
Materials for a period of thirty [30) days following termination of the agreement. If the
Client or another representative of the State of Nebraska does not claim or make
arrangements to claim the Ciient Materials within thirty [30) days after the notice,
gWorks has no further obligation to maintain any Client Materials.
6. SITE DELIVERABTES. As part of the Service, gWorks may generate certain data,
reports, studies, charts, presentations or other deliverables [collectively, the "Site
Deliverables"). While gWorks makes extensive efforts to present accurate and up to date
Site Deliverables, Client acknowledges that such Site Deliverables rely largely on the
accuracy and currency of the third party data used by gWorks in connection therewith,
Thus, gWo:ks makes no representations or wamanties as to the Site Deliverables, and the
Parties acknowledge that the Site Deliverables may be inaccurate, incomplete, unreliable
or out of date. Ciient should independently verify the accuracy, completeness and
relevance of any information it receives from gWorks as part of a Site Deliverabie before
relying on it for any purpose of material impact. gWorks is not responsible for damages
from lost profits, Ioss of business or any other losses arising out of Client's use of or
reliance on the Site Deliverables, Service or Site.
7. SERVICE RESTRICTIONS. Ciient agrees it will not: [aJ rent, ]ease, license, loan, transfer,
assign, sell, copy, sublicense, commercialize, distribute or otherwise use or provide access
to the Site, the Service or Site Deliverables, or the underlying software used therein, in
whole or in part, on a temporary or permanent basis, except as expressly permitted by
these Terms of Service; [b) use the Service, the Site Deliverables, the underlying software
used therein, or any portion thereof to create anytool, application or software product
that can be used to create software applications of aay nature whatsoever; [c) Use the
Service, Site Deliverables, or the Site in any unlawful manner whatsoever; [d) Remove,
alter, cover, obfuscate, and/or otherwise deface any proprietary notices on the Site or the
Site Deliverables; [e) Access the Service by any means other than through the Site; [f)
Spider, data-mine, scrape, probe or otherwise attempt to abuse the Site or Service; or [gJ
Modify, alter, adapt, copy, decompile, disassemble, reverse engineer, reverse assemble or
emulate the functionality, reverse compile, attempt to derive the source code of, reduce to
human readatrle form, or create derivative works of the Service, the Site or the underlying
software used therein, in whole or in part.
B, REGISTRATION. Prior to Client being able to access the Service, Client may be required
to register for the Service on the Site. Alternatively, Client may register for the Service by
executing a written agreement (i.e. a Master Agreement or Ordering DocumentJ with
gWorks in the form provided to Client by gWorks. As part of the registration process,
Client will be required to provide certain information, and may be awarded a username
and password. CIient shall remain responsible for maintaining the security of its account,
including its username and password, and shall not disclose it to any third party except as
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authorized herein. gWorks will not be responsible or Iiable for any loss or damage caused
by Client's failure to comply with its security obligation. Client remains responsible for all
activity occurring under its accounts, and shall notify gWorks immediately of any
unauthorized use of any password or account or any other known or suspected breach of
security.
9, SUPPORT, MAINTENANCE AND UPGRADES.

[a) Provided Client is not in breach of these Terms of Service, and provided these Terms
of Service remain in effect, gWorks will provide general support services reiated to the
Service during the hours of B:00 AM through 5:00 PM, CST, Mondaythrough Friday fnot
including holidaysl. This schedule may change from time to time, as determined by
gWorks in its sole discretion. General support services will include email commnnication
during the time frame described above. Any support services beyond those described
herein, or any support services provided outside of the time frame described above, may
be provided by gWorks at gWorks' sole and absolute discretion, and upon terms
determined by gWorks.

[bJ Client understands and acknowledges lhat gWorks has the right to modify and update
(or refrain from modifying and updatingJ the Site and Service at any time, provided
however, that gWorks will notify Client of any material changes in the existing
furctionality or capabilities of the Service. Updates and improvements provided as part of
gWorks' general maintenance services shall be made in gWorks'sole and absolute
discretion. gWorks shall be under no obligation to provide any updates, improvements or
enhancements. All right, title and interest to upgrades, enhancements, and special
programming shali vest in and belong to gWorks. Client specifically acknowledges that
sorne additional services or upgrades may be developed for the Service, for which gWorks
may require the payment of additional fees or other terms and conditions in order for
Client to be entitled to use such additional services or upgrades, which services or
upgrades shall not be deemed to be Services hereunder absent payment of such fees or
compliance with such conditions.

10. BACKUP; DISASTER RECOVERY; SECURITY.

[aJ gWorks agrees to maintain, through itself or through third party service providers,
backup and disaster recovery facilities sufficient to permit it to recover and make
available to Client under these Terms of Service the Site, Service, Site Deliverables, and
Client Materials within forty eight (4BJ hours of any system failures or data loss.

[b) gWorks shal] maintain adequate security precautions to minimize the likelihood of
any unauthorized access through the Internet to Ciient Materials or other data provided
by Client to gWorks through the Site, including, among other things, the use of a secure
server, protective firewalls and encryption.

11. OWNERSHIP OF INTELLECTUAT PROPERTY. Except with respect to the Client
Materials, which gWorks acknowledges is the property of Client, Client acknowledges that
gWorks andf or the third party sources of gWorks' information are the owners of all right,
title and interest in and to all Intellectual Property in the Service, the Site, Site
)eliverables, Third Party Products and the underlying software used therein, in any form
whatsoever, including: a) the technology available as part of or embodied in the Service;
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and bJ all content, including but not limited to text, software, music, sound, photographs,
video, graphics, plots, typeset formulas, tables, general page layouts, juxtapositions of
data or other material contained in the Site, the Site Deliverables or otherwise provided
as part of the Service. Client acknowledges that the Site, the Service, the Site Deliverables,
and any other products or services offered by gWorks are protected by United States and
international copyrights, patents, trademarks, service marks, trade secrets or other
proprietary and inteliectual property rights and laws, as applicable. Client acknowledges
that it claims no proprietary rights in any Intellectual Property of gWorks, the Site, the
Site Deliverables, the Service, or Third Party Products, and will be entilled to only such
rights as are granted to Client pursuant to any and all agreements between gWorks and
Client. The Site, the Site Deliverables, and the Service maybe used only in accordance
with the terms and conditions of these Terms of Service. AII pending and/or registered
trademarks and service marks, and other graphics, Iogos, and trade names used by
gWorks in connection with the Site, the Site Deliverables, and the Service, and any other
products or services offered by gWorks (collectively the " gWorks Trademarks"J are the
trademarks of gWorks or its content providers. gWorks and Client acknowledge that, in
the event of any third party ciaim that the Site, the Site Deliverables, or the Service
infringes such third party's Intellectual Property Righrs, gWorks will be solely responsible
for the investigation, defense, settlement and discharge of any such intellectual property
infringement ciaim, subject to these Terms of Service. For purposes of clarification, upon
payment in full by Client of all applicable Subscription Fees, Client shall own the Site
Deliverables themselves, notwithstanding the fact that no proprietary rights shall accrue
to Client in any Intellectual Property embodied therein or associated therewith, and
Client may use such Site Deliverables as it sees fit, subject to Client's full and continued
compliance with the terms of conditions of these Terms of Service.
12. CANCELLATION, TERM ANT TXRMINATION.
[a] Term. These Terms of Service shall become effective as of the Effective Date and shall
continue in effect for the period of time set forth in the Ordering Document, unless and
r.rntil terminated in accordance with these Terms of Service or upon termination of the
Master Agreement entered into between the parties (collectively, the "Term"J.
Termination of these Terms of Service will not terminate the Master Agreement between
the parties, but termination of the Master Agreement will automatically terminate these
Terms of Service.

[bJ Termination. These Terms of Service may be immediately terminated, in writing, by
either Party as follows: (aJ if the other Party breaches any material provision hereof and
does not cure such breach within 30 days after it receives written notification thereof
from the non-breaching Party; [b] upon dissolution, insolvency, or any adjudication in
bankruptcy of, or any assignment for the benefit of creditors by, the other Party.

[c] Effect of Termination. Upon termination of these Terms of Service for any reason,
Client shall immediately cease any use of the Service, any Site Deliverables that have not
been personally delivered to Client, and the Site. All fees otherwise due and payable shall
be immediately paid. Annual fees are nonrefundable.
13. MUTUAT REPRESENTATIONS AND WARRANTIES. Each Party represents and
warrants as follows:
[a) tt has all necessary power and authority to enter into these Terms of Service, to grant
to the other Party ail of the rights granted hereby and to perform its obligations
hereunder;
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[bJ The Terms of Service are and shall remain the valid, legal and bindlng obligation of
such Party, enforceable against it in accordance with its terms, except where
enforceability may be limited by bankruptcy, insolvency or similar laws affecting
creditors' rights or by principles of equity; and

[c) The execution, delivery and performance of these Terms of Service does not conflict
with or result in a breach of, any agreement, written or oral, to which it is a party or by
which it or its property is bound.

14. 1IMITATION OF LIABITITY. EXCEPT AS OTHERWISE PROVIDED HEREIN, IN NO
EVENT SHALL GWORKS BE LIABLE FOR ANY INDIRECT, INCIDENTAL, SPECIAL OR
CONSEQUENTIAL DAMAGES, OR DAMAGES FOR LOSS OF PROFITS, REVENUE, DATA OR
USE, INCURRED BY THE OTHER PARTY OR ANY THIRD PARTY, WHETHER ]N AN ACT]ON
IN CONTRACT OR. TORT, EVEN IF SUCH PARTY HAS BEEN ADVISED OF THE POSS]BILITY
OF SUCH DAMAGES. AND EVEN IF ANY OF THE L1MITED REMEDIES OF THESE TERMS OF

SERVICI FAIL TO FULFILL ITS ESSENTIAL PURPOSE. SUBIECT TO "16 INDEMNITY" OF
THESE TERMS OF SERVICE, GWOR.KS SHALL NOT BE LIABLE TO CLIENT FOR ANY
BREACH OF SECURITY ON THE S]TE, REGARDLESS OF WHETHER ANY REMEDY
PROVIDED ]N THESE TERMS OF SERVICE FAILS ITS ESSENT]AL PURPOSE. IN I{O EVENT
SHALL GWORKS'AGGREGATE LIABILITY FOR DAMAGES UN}ER TH!SE TERMS OF
SERVICE CLATMED BY CLIENT OR ANY THIRD PARTY ARISING FROM CLIENT'S USE OR
RELIANCE ON THE SITE, SERVICE OR SITE DELIVERABLES EXCEED PAYMENTS MADE BY
CLIENT TO GWORKS DURING THE SIX [6J MONTHS PRECEDING THE CLAIM. SOME
STATES OR OTHER IURTSDTCTTONS DO NOT ALLOW THE EXCLUSION OF LTMITATION OF
LIABILITY FOR INClDENTAL OR CONSEQUENT]AL DAMAGES, SO THE ABOVE
LIMITATIONS AND EXCLUSIONS MAY NOT APPLY TO CLIENT.
15. NO WARRANTY. CTIENT AGREES TO USE THE SERVICE, THE SITE DETIVERABTES
AND THE S1TT AT ITS SOIE RISK, AND GWORKS SHALT HAVE NO IIABIIITY TO
CLIENT OR ANY THIRD PARTY FOR ITS USE OR ACCTSS OF OR RELIANCE ON THE
SIRVICE, THE SITE, OR THE SITE DEIIVERABIES. CTIENT RECOGNIZES THAT THf,
INTERNET CONSISTS OT MUTTIPLE PARTICIPATING NETWORKS THAT ARE
SEpARATETY OWNED AND THERETORS ARI NOT SUBJECT TO THE CONTROT OF
GWORKS. CTIENT ALSO ACKNOI,VLEDGES THAT COMPUTER SYSTEMS ARE
INHERENTI,Y UNSTABLE AND MAY MALFUNCTION OR CEASE TO FUNCTION AT ANY
TIME WITHOUT WARN]NG. MALFUNCTION OR CESSATION OF INTERNET S5RVICES
BY INTERNET SERVICE PROVIDERS OR OF ANY OT THE NETWORKS THAT FORM THE
INTERNET MAY MAKE THE SSRVICT OR SITE TEMPORARITY OR PERMANENTLY
UNAVAITABLE. THE SERVICE, TH]RD PARTY PRODUCTS, SITE DETIVERABLES, SITE,
INTEIIECTUAI PROPERTY AND ANY RETATED PRODUCTS AND SERVICES ARE
SUPPTIED TO CTIENT "AS IS." NEITHER GWORKS NOR ANY THIRD PARTY
INTORMATION OR SERV]CE PROVIDER OF GWORKS GIVES ANY WARRANTIES,
EXPRESS OR IMPLIED, RELATED THERETO, EXCEPT AS EXPRESSTY PROVIDTD
HTREIN. GWORKS DISCTAIMS, AND CTIENT EXPRESSTY WAIVTS, THE IMPTIED
I,VARRANTIES OF MERCHANTABILITY, NONINFRINGEMENT AND FITNESS FOR A
PARTICUTAR PURPOSE. IN PARTICULAR, EXCEPT AS OTHERWISE SET FORTH IN
SECTIONS 2.1AND 2.2 OF THT MASTER SERVICES AGRESMENT, NEITHER GWORKS
NOR ANY THIRD PARTY INFORMATION OR SERVICT PROVI}IR OF GWORKS MAKES
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ANY WARRANTIES THAT (A) THE SERVICE WIIL MXET CLIENT'S REQUIREMENTS, [B)
THE SERVICE OR SITE WILT BE UNINTERRUPTED, TIMELY, SECURE, OR ERROR.FREE,
(c) THE RESULTS THAT MAY BE OBTATNED FROM THE USE OF THE STRVICE, SrTE
DELIVERABLES OR SITE WILL BE ACCURATE OR RELIABIE, (D) THE QUALITY OF ANY
PRODUCTS, SERVICES, SITE DETIVERABLXS, INFORMATION OR OTHER MATERIAL
RECEIVED OR OBTAINND BY CTIENT THROUGH THE SERVICE, SITE DETIVXRABTES
oR SITE WILr MEET CLIENT',S EXPECTATIONS, OR (E) ANy ERRORS rN THE
SOFTWARE USED TO OPERATX THE SERVTCE AND SITE WILL BE CORRECTED. ANY
MATERIALS DOWNLOADED OR OTHERWISE OBTAINED THROUGH THE USE OT THX
SERVICE OR SITE, INCTUDING THE SITE DELIVERABTES, ARE ACCESSED AT CLIENT'S
OWN DISCRETION AND RISK, AND CLIENT WItt 3E SOtEtY RESPONSISTE FOR ANY
DAMAGf, TO ITS COMPUTER SYSTEM OR 

',OSS 
OT DATA THAT RESUTTS FROM THE

DOWNTOAD OF ANY SUCH MATERIAI. TURTHER, THE SERVICE, THE SITE AND DATA
MAY BE SUB'ECT TO TIMITATIONS, DSLAYS, AND OTHER PROBTEMS INH:RENT IN
THE USE OF THE INTERNET AND ETSCTRONIC COMMUNICATIONS. EXCEPT AS
EXPRISSIY SET FORTH HEREIN, GWORKS IS NOT RESPONSIBTT FOR ANY DELAYS,
DELIVTRY FAILURES OR OTHER DAMAGE RESUTTING FROM SUCH PROBIEMS,
16. INDEMNITY. Each party, gWorks and Client, on behalf of itself and its respective
affiliates, officers, directors, agents, and employees (collectively, the "lndemnifying
Party"J agrees to indemnify and hold the other party and each of its respective affiliates,
officers, directors, agents, and employees [collectively, the "lndemnified Party") harmless
from and against any and all claims, demands, liabilities, obiigations, losses, damages,
penalties, fines, amounts paid in settlement, interest, expenses and disbursements of any
kind and nature whatsoever I including attorneys' fees, court costs, accountants' fees and
fees of expert witnesses, which shall be paid as incurredl, arising out of, resulting from,
relating to, in the nature of or caused by any suit, investigation, proceeding, demand or
claim by any third party fcollectively "Claims"), arising out of or related to [aJ a violation
by the indemnifying Party of any applicable rule, law, regulation, court order or decree or
other like item; or [b) any personal injury fincluding deathJ or property damage arising
out of, resulting to, in the nature of or caused by the gross negligence or willful
misconduct of the Indemnifying Party, its officers, directors, agents or employees.
17. CONFIDENTIATITY. During the Term of these Terms of Service, gWorks may provide
the Client with certain confidential and proprietary information ("Confidential
Information"). Confidential Information includes, but is not limited to, the Site
Deliverables, all code, inventions, techniques, algorithms, know-how and ideas, ail
business, financial and technical trade secrets, any written information which is marked
"Confidential," any information which is orally disclosed, identified as confidential at the
tirne of disclosure and confirmed in writing as being confidential within thirty [30) days
thereafter, as well as any information or material which, by its nature and under the
circumstances surrounding its disclosure, is generally considered proprietary and
confidential, regardless of whether it is marked or properly reduced to writing. However,
"Confidential Information" will not include information that [a) is publicly known at the
time of its disclosure or becomes publicly known thereafter through no fault of the Client;
[b] is lawfully received by the Client from a third party not under an obligation of
confidentiality to the gWorks, (c) is published or otherwise made known to the public by
the gWorks, or [d) was generated independently by the Client before disclosure by the
gWorks. The Client will refrain from using the gWorks' Confidential Information except to
the extent necessary to exercise its rights or perform its obligations under these Terms of
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Service. The Client will likewise restrict its disclosure of the gWorks' Confidential
Information to those who have an absolute need to know such Confidential Information in
order for the Client to perform its obligations and enjoy its rights under these Terms of
Service. Such persons will be informed of and will agree to the provisions of this Section
1,7 and the Client will remain responsible for any unauthorized use or disclosure of the
Confidential Information by any of them.
18, FORCI MAJEURE. Neither Party shall be liable for damages hereunder for a delay or
failure in its performance of any obligation under these Terms of Service as a result of
causes beyond its reasonabie control, including acts of God, fire, riots, acts of war,
terrorism, labor disputes, lockouts, embargoes, insurrection, riots, inability to obtain
materials or labor due to governmental acts, rules, regulations or directives, utility or
communication interruptions, transportation delays, power failure, compLlter failure,
breakdown of machinery, accidents, fires, floods or other natural disasters [each a "Force
Majeure Event"J. Upon the giving of prompt written notice to the other Party of a Force
Majeure Event, the time of performance by the Party so affected shall be extended to the
extent and for the period that its performance of said obligations is prevented by such
caLlse,
19" TINKS T0 THIRS PARTY SITES. The Site and Services may include links that wili take
Clientto other sites outside of the Site ("Linked Sites"). The Linked Sites are provided by
gWorks to Client as a convenience and the inclusion of the links do not imply any
endorsement by gWorks of any Linked Site. gWorks has no control of the Linked Sites and
Client therefore acknowledges and agrees that gWorks is not responsible for the contents
of any Linked Site, any link contained in a Linked Site or any changes or updates to a

Linked Site. Client further acknowledges and agrees that gWorks is not responsible for
any form of transmission [e.g. webcastingJ received from any Linked Site.
2 O. GENXRAI INFORMATION.

[aJ Client will be responsible for providing any hardware, devices or applications
necessary to access the Sile, Service, Site Deliverables and Client Materials and to
otherwise make the Ciient Materials available to gWorks in order to permit it to provide
the Service or access the Site.

[b) These Terms of Service shall be governed by Section 10.6 of the Master Servlces
Agreement when the parties have a dispute,

[c) If Client shou]d have any questions, complaints or claims with respect to the Service,
such questions, complaints or claims should be directed to:

GIS Workshop, LLC dba gWorks
Client Success Department
3905 S. 14Bth St., Ste 200, Omaha, NE 68144
info@gworks.com
(BBB) 608-7666

[d) These Terms of Service may not be assigned or transferred by Client without the
express written consent of gWorks, which may be granted or withheld in gWorks' sole
discretion. These Terms of Service may not be assigned or transferred by gWorks without
the express written consent of Client which may be granted or withheld in Client's sole
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discretion, provided, however, that gworks may assign these Terms of Service in the
event of a sale of all or substantially all of its assets or a merger, consolidation or change
in control of a majority of its outstanding voting shares without the express written
consent of Client.

(eJ The words "or" and "nor" are inclusive and include "and." "lncluding" means
"including without limitation" and does not limit the preceding words or terms. The
singular shall include the plural and vice versa. References to "Sections" shall mean the
Sections of the Terms of Service, unless otherwise expressly indicated. The headings or
titles preceding the text ofthe Sections are inserted solely for convenience ofreference,
and shall not constitute a part of these Terms of Service, nor shall they affect the meaning,
construction or effect of the Terms of Service.

[fJ These Terms of Service constitute the entire agreement of the Parties regarding the
subject matter herein and supersede all prior or contemporaneous agreements,
understandings or communications between the parties, whether written or oral, Except
as provided in the Agreement, these Terms of Service may not be amended, modified,
qualified or otherwise changed or altered except in writing executed by an authorized
signatory of each Party hereto.

(g) No agency, partnership, joint venture, employee-employer or franchisor-franchisee
relationship is intended or created by these Terms of Service.

[hJ If any provision of these Terms of Service or the application thereof to any Party or
circumstances shall be declared void, illegal or unenforceable, the remainder of these
Terms of Service shall be valid and enforceable to the extent permitted by applicable law.
In such event, the Parties shall use their best efforts to replace the invalid or
unenforceable provision by a provision that, to the extent permitted by the applicabie
law, achieves the purposes intended under the invalid or unenforceable provision. Any
deviation by either Party from the terms and provisions of these Terms of Service in
order to comply with applicable laws, rules or regulations shall not be considered a

Lrreach of these Terms of Service. The provisions that expressly orbytheir nature survive
the termination of these Terms of Service, or those provisions that will not be fully
performed upon termination or expiration of these Terms of Service, shall survive the
termination or expiration of these Terms of Service, as applicable.

[iJ CIient shall comply with all applicable laws, rules, and regulations with respect to the
performance of its obligations hereunder and otherwise with respect to its access and use
of the Site and Service, including a1l applicable laws regarding the transmission of
technical data exported from the United States or the country in which Client resides.

[j) The terms that, either expressly survive the termination of these Terms of Service or
by their nature will not fully be performed during the Term, including but not limited to
Sections L1, LZ{c), L4, L5,16,77,20[b) and this Section 20ti), sha]i survive the
termination or expiration of these Terms of Service.

21. ADDITIONAT TERMS AND CONDITIONS FOR ACH TRANSACTIONS.
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[a) General. This Section 21 shall only apply to the automated clearing house ["ACH")
services provided by or on behalf of gWorks, which may include payroll processing,
payroll tax payments, direct deposit services for employees, and contractor and vendor
payments, as incorporated as features of products and services offered by gWorks as part
of the human resources hub ["HR Hub") and the finance hub ["Finance Hub") fcollectively
"ACH Services"). By subscribing to, accessing or using the ACH Services, Client agrees to
be bound by this Section 2L, in addition to all other provisions of these Terms of Service,
and any additional terms, conditions, rules or policies that are provided to Client in
connection with the ACH Services. To receive the ACH Services, Client may need to agree
to additional terms and conditions and complete and sign additional forms or
authorizations that gWorks or third parties provide to Client.
(b) ACH Account. The ACH Services will enable Client to enter, approve and submit Client
Materials, including but not limited to payroll and accounts payable information, for
creation, formatting, and transmission of credit and debit entries ["Entries") in
accordance with the National Automated Clearing House Association Operating Rules &
Guidelines, as the same may be amended from time to time [the "NACHA Rules"), and for
gWorks to process such Client Materials and Entries. Entries wil] be initiated by gWorks
out of Client's designated account (the "Account") at Client's financial institution ("Bank"),
and credited to the account[s) designated by Client, in accordance with the Entry and
payment instructions provided by Client, these Terms of Service and the Master Services
Agreement. If Client desires gWorks to upload into the Services Client's Bank and Account
information, then gWorks may, in its sole discretion, but is not required to, upload
Client's Bank and Account information into the Services, and such services will be charged
at gWorks then-standard rates. gWorks may use the Client Materials provided by CIient
for all legitimate business purposes of gWorks related to the ACH Services.

[c) Required Information. Prior to the provision of the ACH Services, Client must submit
the completed and executed documents gWorks requires for providing the ACH Services,
including Client's payroll, employee, Bank, and Account documents, any required federal,
state, or local powers of attorney, and any additional documents or information requested
by gWorks. The ACH Services provided will be based on and are dependent upon the
Client Materials provided to gWorks by Client (including proof of federal, state, and local
tax identification numbers). Failure to provide the required Client Materials and
documents may adversely impact gWorks' ability to perform the ACH Services.
[d) Entries. gWorks may reject any Entry which does not comply with the requirements
in these Terms of Service, the Master Services Agreement, or NACHA Rules, or with
respect to which the Account does not contain sufficient available funds to process the
applicable Entry. gWorks will have no liability to Client for the rejection of any Entry or
any Claims directly or indirectly arising therefrom. If Client requests that gWorks corrects
any Entries on Client's behalf, gWorks may attempt to do so; provided, however, that
gWorks is not obligated to make any requested correction, and gWorks is not liable for
any Claims or other consequences that may directly or indirectly result from gWorks'
attempt to correct, or failure to correct, such Entries. Client acknowledges that if
sufficient funds are not available in the Account for gWorks to process an Entry, [i) Client
will immediately become solely responsible for all tax deposits and filings, all employee
wages, all Client third-party payments [e.g., customer and vendor payments) and all
related penalties and interest due then and thereafter, [iiJ any and all ACH Services may,
at gWorks' option, be immediately terminated, and [iii) gWorks will not have any further
obligation to Client or any third party with respect to any such ACH Services.
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[e) Client Representations and Warranties. Client, as an Originator (as defined in the
NACHA Rules), makes the following representations, warranties, covenants, certifications,
authorizations and acknowledgm ents:

[1) CIient [a) agrees to be bound by and warrants it will comply with the NACHA Rules,

[bJ warrants it wi]l not submit Entries that violate the laws of the United States, (c)
warrants it will comply with all U.S. laws, rules and regulations, including, as applicable,
laws, rules and regulations applicable to IAT Entries [including those of the Office of
Foreign Assets Control [OFAC) and the Financial Crimes Enforcement NetworkJ, (d)
acknowledges and agrees that gWorks shall have the right to audit Client's compliance
with the provisions of these Terms of Service, the Master Services Agreement and the
NACHA Rules, and (e) acknowledges and agrees that gWorks shall have the right to
suspend or terminate initiating ACH Services immediately upon notice to Client in the
event Client breaches any of the NACHA Rules, these Terms of Service or the Master
Services Agreement;

(2) Client [a) certifies that it has not been suspended and does not appear on a National
Association list of suspended Originators, and [b] warrants that it will not transmit any
Entry if it has been suspended or appears on a National Association list of suspended
Originators;

[3) Client authorizes gWorks to initiate Entries on behalf of Client to its Receivers' [as
defined in the NACHA RulesJ accounts and Client agrees to be financially responsible to
the Bank (i.e. the Originating Depository Financial Institution as defined in the NACHA
Rules) for all Entries initiated by gWorks on Client's behalf;

[4) Client acknowledges and agrees that gWorks and the Bank [a) may restrict certain
types of Entries, [b) shall have the right to reject any Entry or series of Entries, and [c)
shall have the right to reverse Erroneous Entries [as defined in the NACHA Rules);

[5) Client represents, warrants and certifies that [a) prior to submission, each Entry has
been properly authorizedby Client and the Receiver in accordance with the NACHA Rules,
and that [i) the authorization has notbeen revoked, [ii) these Terms of Service and the
Master Service Agreement have not been terminated, [iii) Client has no knowledge of the
revocation of the Receiver's authorization or termination of the agreement between the
Receiver and the RDFI concerning the Entry, and (iv) at the time the Entry is processed by
a RDFI [as defined in the NACHA Rules), the authorization for that Entry has not been
terminated, in whole or in part, by operation of law, [bJ Client will retain all
authorizations for a minimum of two (2) years following termination or revocation of the
authorization, and (c) Client will provide a copy of such authorization to gWorks upon
request;

(6) Client represents, warrants and certifies that [a) alt Client Materials for credit and
debit Entries will be accurate and timely, and [b) each Entry will contain all information
required by the NACHA Rules for specific Entry types, including, but not limited to, the
Receiver's correct account number, dollar amount of the Entry, Client's Name, Client's
Entry description;
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[7J Client acknowledges and agrees that [a) Client shall be responsible for promptly
detecting and correcting any errors, (bJ any Entry or Client Materials sent to gWorks that
identifies the Receiver inconsistently by name and account number may be processed by
Bank based solely on the account number provided, and (c) gWorks is authorized to take
such measures as gWorks deems appropriate to carry out the intent of Client in
completing any particular Entry, including, but not limited to, gWorks may contact Client
or may attempt to retransmit any Return Entry [as defined in the NACHA Rules);

[B) Client agrees to implement and maintain safeguards to protect against [aJ any
unauthorized access to confidential information being stored, processed or transmitted in
connection with Entries, and (bl submission of fraudulent Client Materials or Entries
purportedly on Client's behalf; and

(9) Client represents and warrants, to the extent applicable, that (a) the origination of
each IAT Entry shall comply with the laws and payment systems rules of the receiving
country, and [bJ any submission by Client requiring initiation of an IAT Entry by gWorks
shall include the name and physical address of each of Client and the Receiver, the
account number of the Receiver and the identity of the Receiver's bank, bank ID number
and bank branch code.

(f) Disclaimers. In gWorks' performance of the ACH Service, Client acknowledges and
agrees that (i) gWorks is not acting in a fiduciary or trustee capacity for Client or its
employees or independent contractors, and gWorks is only a facilitator (and not a partyl
to any Entries and payment trarrsactions as part of the ACH Services, (ii) using the ACH
Services does not relieve Client's obligations under local, state, or federal laws or
regulations as related to the transactions processed as part of the ACH Services, which
without limiting the generality of the foregoing shall include any payroll taxes and
withholdings iiabilities of Client, and [iii) gWorks solely provides a platform for the ACH
Services, gWorks is not a regulated financial institution, and any information that gWorks
provides in connection with the ACH Services is for informational purposes only and
should not be construed by Client as legal, tax, financial or accounting advice. Client shall
indemnify gWorks, it affiliates, officers, directors, agents, and employees, from and
against any Claims arising out of or resulting from the debiting or crediting of any Entry
or a breach by Client of this Section 21.
CLIENT ACKNOWLEDGES THAT IT HAS READ THESE TERMS OF SERVICE, UNDERSTANDS
THEM, AND WILL BE BOUND BY THE PROVISIONS CONTAINED HEREIN. CLIENT
FURTHER ACKNOWLSDGES THAT THESE TERMS OF SERVICE MAY NOT BE AMENDED BY
CLIENT WITHOUT THE EXPRESS WRITTEN CONSENT OF GWORKS.
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______________________________________________________________________________________________________________ 
Office of the County Commissioners 
1198 West Victory Way, Ste. 104  
Craig, CO  81625   Tony Bohrer  Melody Villard  Donald Broom            
(970) 824-5517 Office       District 1       District 2       District 3 
(970) 824-9191 Facsimile 
Website: https://colorado.gov/moffat 

 
 
May 23, 2023 
 
 
Mike Swaro 
Acting / Area Wildlife Manager 
PO Box 1181  
Meeker, CO. 81641 
 
Mike Swaro, 
 
The Moffat County Commissioners appreciate the notice of the proposed Paradise Acres Conservation 
Easement.  We also appreciate the discussion with you on May 15, 2023 and following correspondence.  
As you are aware, Moffat County owns over 900 acres of mineral rights under the proposed easement.  
We have reviewed and support the mineral access language CPW incorporated into the proposed 
easement.  The Moffat County Commissioners support Mr. Bekkedahl’s ability to do with his property 
as he deems in his best interest.  We acknowledge notice of the easement proposal but will remain 
neutral and not support or oppose the easement.  Thank you for the opportunity to comment on this 
issue. 
 
 
 
Respectfully, 
 
 
 
 
 
Tony Bohrer, Chairman 
Moffat County Commissioners 
 



Angel Nicolas lnc. has applied for a Special

Events Liquor License for a dance at the Moffat
County lce Arena, being held at Loudy-Simpson

Park, on June 9th,2023. Liquor will be served

between 9:00 p.m. until 2:00 a.m.

Notice for the Special Events Liquor License was

posted at least 10 days prior to this hearing, pe r

c.R.s. 44-5-106.
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OFFICE OF THE SECRETARY OF STATE
OF THE STATE OF COLORADO

CERTIFICATE OF FACT OF GOOD STANDING

I, Jena Griswold, as the Secretary of State of the State of Colorado, hereby certifu that, according to the
records ofthis office,

ANGEL NICOLAS INC

tsa

Nonprofit Corporation

formed or registered on 0111612020 under the law of Colorado, has complied with all applicable
requirements of this office, and is in good standing with this office. This entity has been assigned entity
identification number 20201042472 .

This certificate reflects facts established or disclosed by documents delivered to this office on paper through
0412812023 that have been posted, and by documents delivered to this office electronically through
0510112023 @ t5:3s:0s .

I have affixed hereto the Great Seal ofthe State ofColorado and duly generated, executed, and issued this
official certificate at Denver, Colorado on 05/01/2023 @ l5:35:05 in accordance with applicable law.
This certificate is assigned Confirmation Number 14925305

,r/\44N//)
Secr.'tirrv ol St.rte ol'thc State ol'Cr'rlorndo

***********l**************************a******End Of CgftifiCate*+**+*************{.+********+*****i*t*++***
Notice: A certificate issued electronicallt from the Colorado Secretary of State's website is fully and immediately valtd and effective.
However, as an option, the issuance and validity of a certifcate obtained electonically may be established by visiting the Validate a
Certi,ficate page of the Secretary of Stale's website, https:i/w:rsu,.coloradosos.gov,biz/CertificateSearchCiteia.do entering the
certi,ficale's conrtmaion number d.isplayed on the certifcate, andfollowing the instmctiow displayed. Confiming the issuance of a certilicate
is merelv optional and is not necessaa- to the valid and effective issuance of a certificate. For more iqformation, visit our website,
https:,tlwwv.colorudosos.gov click "Businesses, trademarl<s, trade names" and select "Frequently Asked Questions."
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cwE23001
YAMPA WATER SUPPLY

CONTRACT

This Contract is made between the COLORADO zuVER WATER CONSERVATION
DISTzuCT (herein the "River District"), a political subdivision of the State of Colorado acting
by and through its Colorado River Water Projects Enterprise, and the BOARD OF COUNTY
COMMISSIONERS OF MOFFAT COUNTY, COLORADO (herein "Contractor") effective
as of the date of the River District's execution indicated below.

RECITALS

A. The River District is authorized to contract to deliver water for beneficial use

from River District water projects pursuant to provisions of C.R.S. $ 37-46- I 01, et seq. (herein
"River District Organic Act").

B. The River District's Board of Directors has adopted a Water Marketing Policy,
as revised by the Board from time to time, to provide for the use of water available from the
River District's sources of supply pursuant to contracts, and that Water Marketing Policy is to
be implemented through the River District's Water Projects Enterprise.

C. Contractor has a need for wholesale water supply, demonstrated in its submittal
to the River District pursuant to the Water Marketing Policy's contracting process, in the
amount of one (l) acre foot annually of Yampa River Supply for municipal/industrial and
agricultural purposes, which beneficial uses will be accomplished by Contractor generally
within Moffat County, Colorado, in the area shown in the map attached hereto as Exhibit A,
by ground water diversions from or within the Yampa River drainage.

AGREEMENT

The foregoing Recitals are incorporated into this agreement between the River District
and Contractor.

DEFINITIONS

In this Contract certain terms will have definitions as stated below:

The "River District" means the Colorado River Water Conservation District created
and existing pursuant to the River District Organic Act defined in Recital A and acting
by and through its Colorado River Water Projects Enterprise which is currently
described and memorialized in the Resolution of the Colorado River Water
Conservation District's Board of Directors dated April 20, 2005.

a

The "Project" means the River District's Yampa River Basin Supply from Elkhead
Reservoir, pursuant to the water right decree dated May 9, 2005, in Case No.
02CW106, Water Division 6.

a
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"Agricultural" means the use of water for c production of agricultural crops
decreed for irrigation purposes,and livestock and other uses consistent with any

which uses are made on a parcel of land of at least acres

"Municipal and Industrial" means the use of by individuals, cities, towns, public
or quasi-public districts, private corporations, associations, or other
entities for domestic, municipal, and miscel related purposes as those terms are

the use of water for purposes oftraditionally and commonly construed, incl
producing or processing a non-agricultural or service for sale, including
without limitation, such uses as manufacturing,
course irrigation, snowmaking, and non-hydroe
the agricultural use of water defined herein.

milling, land reclamation, golf
power generation; but excepting

"Contracted Water" means the water which is
be released and delivered by the River District
Water is one ( I ) acre foot of Yampa River
during the term of this Contract, subject to the hereof, for Contractor's use
without right of carryover of any amount not used any Project Year.

"Project Year" means a period of time from July I through and including the
subsequent June 30.

"Water Marketing Policy" means the River Di 's policy statement as revised and
readopted as of the execution date of this
the future.

and as the same may be amended in

District Water Deli

a. Deliver),. The River District will deliver the Contracted Water at the outlet
works of Elkhead Reservoir into the natural streams in quantities
provided herein. Unless otherwise to by the River District's General
Manager based upon written request of , the River District will make
releases or request that releases be for Contractor, based upon
Contractor's written schedule of antic demand, adjusted as necessary by
the ongoing status of river admin vis-a-vis the priority status of
Contractor's diversions, provided that releases can be made within the

s project facilities as determined byoperational limitations of the River Di
the River District in its sole discretion shall be solely responsible
after delivery for the legal and physical
Water.

livery and use of the Contracted

b. Delivery Continsencies. The River 's delivery of Contracted Water
shall be subject to Contractor's payments
the provisions for curtailment of deliveries

to paragraph 3 below, and

subject of this Contract which is to
used by Contractor. The Contracted
available during each Project Year

paragraph 5 below

l.
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Water Measurements. The River District shall measure at the outlet works of
the Contracted Water's sources of supply all Contracted Water and shall notify
the Division Engineer of Colorado Water Division No. 6 of the date, time and
amount of Contracted Water released pursuant to this Contract. Copies of such
records shall be provided to Contractor upon request.

Water Ouality. The River District shall have no obligation to Contractor or any
other person regarding and makes no warranties or representations to
Contractor conceming the quality of Contracted Water delivered pursuant to
this Contract by releases of raw water to natural streams.

Maintenance of Facilities. The River District, to the extent that it has ownership
and maintenance control, shall use its best efforts to maintain in good working
condition the water storage and release facilities of the Contracted Water.

f. Withholdinq of Deliverv. The River District may withhold deliveries of
Contracted Water in the event of Contractor's nonpayment for Contracted
Water or any other breach of this Contract by Contractor. Such remedy shall
not be the River District's exclusive remedy in the event of any such breach.

Delivery from Primary or Alternate Sources. The River District will deliver the
Contracted Water from the sources of the Project described herein, which will
meet the Contractor's need to satisfy calls by senior water rights or the
Contractor's physical need for any direct delivery of Contracted Water to
Contractor's diversions. Subject to meeting those objectives, the River District
reserves the right to provide all or any of the Contracted Water to Contractor
from alternate reservoirs for Contractor's use, provided that the altemate
sources are suitable to physically satisfy calls by senior water rights or
Contractor's need for direct delivery.

2. Contractor's Water Use Oblieations and Responsibilities.

a. Scheduling of Use. Contractor has provided the River District a preliminary
written schedule of its anticipated monthly demands for the Contracted Water
during the Project Year (July 2023 - June 2024). The schedule provided by
Contractor in its application for this Contract shall serve as the schedule to be

used until it is modified in a written notice given by Contractor to the River
District, or as necessary in response to river administration of the Contractor's
diversions. The schedule shall identify the volume of any Contracted Water
anticipated by Contractor not to be needed by it during any particular Project
Year. Contractor shall update said schedule periodically during the Project
Year as conditions require and give the River District written notice of all such
revisions.

Carriage Losses. Contractor shall bear carriage losses in such amount as is
determined by the Division Engineer for Colorado Water Division No. 6, from

c

d

e.

ob'
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c.

e

d.

the point of delivery of Contracted Water to Contractor's point(s) of use and/or
exchange or augmentation.

Use Per Contract and Law. Contractor's use of Contracted Water shall in all
instances be in accordance with the terms of this Contract, the permits and
decrees of the Project, the Water Marketing Policy, as it may change from time
to time, and in accordance with applicable law and all decrees related to the
Contracted Water. Contractor is not authorized to apply for or secure any
change in the water rights for or associated with any of the sources of supply of
the Contracted Water.

Legal Approvals. Contractor shall at its sole expense adjudicate a plan or plans
for augmentation or exchange and/or secure administrative approvals of any
temporary substitute supply plans which are needed for Contractor to use its
Contracted Water. Any such plans shall identify Elkhead Reservoir as the
source of supply. If Contractor intends to make any application(s) for any
augmentation or exchange plan(s) or substitute supply plan(s) needed for
Contractor to use its Contracted Water, Contractor shall submit the proposed
application(s) to the River District within a reasonable time before Contractor
proposes to file such application(s). The River District shall grant written
approval of such applications before they are submitted or filed, and the River
District's approval shall not be unreasonably withheld. The River District may
in its discretion become a co-applicant in the prosecution of any such
applications for the purpose of protecting its water rights and related policies.
Contractor shall cause to be included in any final decree of the Water Court a
provision conditioning Contractor's use of the Contracted Water on the
existence of a River District contract.

Limitation on Disposition

Contractor shall not sublet, sell, donate, loan, assign or otherwise
dispose of any of its rights to this Contract or to Contracted Water
without prior written notice to, and the written approval of, the River
District and the payment of a transfer fee at the prevailing rate set forth
in the Water Marketing Policy. The River District's approval of such
disposition shall be granted in all instances in which the Contractor is
transferring the water system which supplies the Contracted Water, or a
permanent transfer of the Contract is to be made to a successor in
interest of Contractor by reason of the transfer of the title or other legal
right to use the property served by the Contracted Water, or where the
transfer is made to an entity such as a homeowners' association or
special district created to serve the property originally represented to the
River District to be served with the Contracted Water.

The assignment of a Contract is subject to the Water Marketing Policy
as revised as of the effective date of the assignment. In accordance with

l.

ll.
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this subparagraph (ii), any assignee must pay for the Contracted Water
at the then-current price determined by the River District Board of
Directors.

Contractor's Water Rates. Contractor may charge its water customers who are

supplied with Contracted Water such rates and charges as are permitted by
Colorado law.

Nondiscrimination. Contractor shall not discriminate in the availability of or
charges for any water service or water supply made available pursuant to or
based upon the Contracted Water on account of race, color, religion, or national
origin or any other criteria prohibited under state or federal law.

h. AsaauaEoc af IJsc. Contractor shall maintain an accounting of its use of all
water used or supplied by Contractor on form(s) acceptable to the River District
specifically for the purpose of enabling the River District to prove the use of
River District Project water rights and to administer and operate the Project and
water right decrees and/or administrative approvals related to Contractor's use

of Contracted Water. Contractor shall submit its accounting forms and records
to the River District promptly upon request and shall assist the River District as

it may reasonably request in presenting and/or veriSring such evidence of use in
court or before administrative agencies by testimony of Contractor or its
authorized and informed officers or agents.

Section 404 of the Clean Water Act (33 U.S.C. 1344) regulates the discharge of
dredged or fill material into the waters of the United States. Contractor shall
consult with the Army Corps of Engineers if construction of facilities necessary

to use the Contracted Water requires Section 404 compliance, which may
include obtaining a permit. Further consultation and approval by the United
States Fish and Wildlife Service may be required to ensure compliance with the
Endangered Species Act (16 U.S.C. 1531, et seq.) if Contractor proposes

physical alterations to the designated critical habitat of the Yampa River
endangered fish species.

3. Contractor'sPayments.

In addition to the application fee already paid by Contractor, in order for the

River District's delivery obligation to become effective, Contractor shall pay to
the River District on the execution of this Contract the total sum of $226.50,
being 5226.50 for each acre foot of one (1) acre feet of Contracted Water for
the Project Year (July 2023-Jwe 2024). Thereafter, the River District shall
provide Contractor an annual invoice for the Contracted Water, and Contractor
shall pay the invoice within thirty (30) days of receipt. The price for each type
of water will be reviewed and set annually by the River District's Enterprise
Board of Directors (which decision normally will be made prior to March I
each year). Any annual increase in the contract price shall not exceed the then-

f.

ob.

l.
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b.

curent published Consumer Price Index (CPI) plus New GroMh Index (NGD.

Contractor also shall pay any special assessment levied by the River District on
Contractor to recoup all or a portion of costs attributable to extraordinary
maintenance incurred by the River District or assess upon the River District by
its third-party water suppliers.

4. Contract Term.

Except in the event of an early termination or partial termination as provided
for in paragraph 6 below and subject to the other terms and conditions of this
Contract, the term of this Contract shall be for a period of up to forty (40) years
from the date of the execution of this Contract (through June 30, 2063).

b. At the end of the 4}-year term of this Contract (June 30,2063), the Contractor
shall have the right to renew this Contract for the same Contracted Water
amount for a secondary term of thirty-five (35) years, upon such terms and
conditions as the River District is offering at that time, provided that the River
District is offering up the full amount of Contracted Water for lease. In the
event that the River District, on a non-discriminatory basis, decides not to offer
up the full amount of the Contracted Water for lease, Contractor shall have the
right to renew for a secondary term of thirty-five (35) years such lesser portion
of the Contracted Water as may be offered by the River District. If Contractor
desires to so renew this Contract, it shall provide the River District written
notice of its intention to do so at least ninety (90) days prior to the expiration of
the initial term of this Contract. Thereafter, and prior to the expiration of the
initial term, the River District and Contractor shall execute a supplemental
agreement of renewal in a form mutually acceptable to the River District and
Contractor. If such notice of intention to renew is not provided and such
supplemental agreement is not executed, no renewal term shall commence.

c Upon renewal, the following terms of this Contract shall be subject to
revisions:

The price of water shall be based on the then-curent water price as
determined by the River District.

The need or appropriateness of any conservation plan concerning
Contractor's use of Contracted Water as determined by the River
District.

Water Shortaee. In the event that the River District is unable, because of either legal or
physical reasons (including, but not limited to, hydrologic shortages and operational
restrictions), to deliver any or all of the full amount of water contracted from the
Project, including the Contracted Water, the River District reserves the right to
apportion the Project's available water among its several contractors, including

a

ll

5
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Contractor, in the manner provided in paragraph 6 of the Water Marketing Policy

6. Contract Termination.

a. Termination bv River District.

The River District may terminate this Contract for any violation or
breach of the terms of this Contract by Contractor, including
Contractor's failure to pay timely any sum or amount due under this
Contract within thirty (30) days after receiving written notice from the
River District of such breach.

The River District also may terminate this Contract if, in its discretion,
any judicial or administrative proceedings initiated by Contractor as

contemplated in subparagraph 2.d above, threaten the River District's
authority to contract for delivery of Project Water or the River District's
water rights, permits, or other interests associated with the Project.

lll. The River District may terminate this Contract if its legal ability to
deliver Contracted Water is materially impaired or is eliminated because
of the termination or adverse modification of permits, decrees or other
authorizations which are needed to deliver the Contracted Water.

b. Termination bv Contractor.

Contractor may terminate this Contract in its entirety for any reason by
giving the River District at least thirty (30) days advance notice prior to
the due date of Contractor's next annual payment.

Every fifth year after the year in which this Contract is executed,
Contractor may partially terminate this Contract as to the amount of
Contracted Water by giving the River District at least thirty (30) days

advance notice prior to the due date of Contractor's next annual
payment. Partial termination by Contractor shall not exceed more than
fifty percent (50%) of the amount of Contracted Water which is then
under contract.

Within thirty (30) days of final approval of the Water Court application
contemplated by subparagraph 2.d. above, Contractor may by written
notice to the River District partially terminate this Contract as to the
amount of Contracted Water which is not needed under that approval.

ll

lll

c. Notice of Termination to Affected Officials. The River District will notify the
Division Engineer and any other appropriate governmental officials of any full
or partial contract termination except for any partial termination under
subparagraph 6.b.(iiD.

t.

l.

lt.
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7 Force Majeure. The River District shall not be responsible for any losses or damages
incurred as a result of the River District's inability to perform pursuant to this
Agreement due to the following causes if beyond the River District's control and when
occurring through no direct or indirect fault of the River District, including without
limitation: acts of God; natural disasters; actions or failure to act by governmental
authorities; unavailability of supplies or equipment critical to the River District's
ability to perform; major equipment or facility breakdown; and changes in Colorado or
federal law, including, without limitation, changes in any permit requirements.

8. Miscellaneous/Standard Provisions.

a. Notices.

All notices required or appropriate under or pursuant to this Contract
shall be given in writing mailed or delivered to the parties at the
following addresses:

River District:

Colorado River Water Conservation
District Attention: General Manager
201 Centennial Street, Suite 200
Glenwood Springs, Colorado 81601
Phone: (970)945-8522
Fax: (970) 945-8799

Contractor:

Board of County Commissioners
c/o County Attorney's Office
Moffat County, Colorado
1198 W. Victory Way, Ste. 202
Craig, Colorado 81625
Phone: (970) 824-7041
Fax: (970) 824-9190

ll. Either party may, by written notice given in accordance with this
provision, change the address to which notices to it shall be mailed or
delivered.

Amendments. No amendment, modification, or novation of this contract or its
provisions and implementation shall be effective unless documented in writing
which is approved and executed by both parties with the same formality as they
have approved and executed this Contract.

b.

l.
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DATE:

ATTEST:

This Contract is subject to the River District's Water Marketing Policy, as it
may be revised from time to time by the River District's Board.

COLORADO RIVER WATER
CONSERVATION DISTRICT acting by and
through its Colorado River Water Projects
Enterprise

By:
Andrew A. Mueller
General Manager/Secretary

Audrey Turner, Chief of Operations

c
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DATE:

CONTRACTOR:
BOARD OF COLINTY
COMMISSIONERS OF MOFFAT
COLINTY, COLORADO

Name:

Title
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OPTION CONTRACT
FOR LEASE OF ELKHEAD RESERVOIR WATER

THIS OPTION CONTRACT is made between the COLORADO zuVER WATER
CONSERVATION DISTRICT, acting by and through its COLORADO RIVER WATER
PROJECTS ENTERPRISE, (herein the "River District"), whose mailing address is P.O. Box I 120

Glenwood Springs, Colorado 81602, and the BOARD OF COUNTY COMMISSIONERS OF
MOFFAT COLINTY, COLORADO (herein "Moffat County") whose mailing address is 1198 W.
Victory Way, Ste. 202,Craig, Colorado 81625.

Recitals

The River District is authorized to contract to deliver water for beneficial use from River
District water projects pursuant to provisions of C.R.S. $ 37-46- l0l , et seq.

The River District has a water storage right for Elkhead Reservoir, decreed in Case No.
02CW106, District Court for Colorado, Water Division No. 6 ("Elkhead Water"). The
River District's Elkhead Water is available for contract to agricultural, municipal,
industrial and other water users.

The River District's Board of Directors has adopted a Yampa River Water Marketing Policy
("Water Marketing Policy"), as revised by the Board from time to time, to provide for the
use of water available from the River District's water supply in Elkhead Reservoir, and that
Water Marketing Policy is to be implemented through the River District's Water Projects
Enterprise. The River District's Water Marketing Policy, including any subsequent
revisions, is incorporated herein by this reference.

D. Moffat County has a need for a wholesale water supply. Moffat County is developing an

area-wide augmentation plan, by which it will provide water allotment contracts to various
contractees for domestic, irrigation, commercial, industrial, agricultural and other
approved uses within the augmentation plan boundaries within the Yampa River drainage.

Moffat County desires to enter into an Option Contract to lease 200 acre feet of Elkhead
Water from the River District for use in its local augmentation program. Likewise, the River
District, by decision of its Board of Directors, desires to enter into an Option Contract with
Moffat County for the lease of 200 acre feet of Elkhead Water.

AGREEMENT

The foregoing Recitals are incorporated into this agreement between the River District and Moffat
County.

Option. [n consideration of the sum of Ten Dollars ($10.00), the receipt and sufficiency of
which is hereby acknowledged, the simultaneous leasing of I acre foot of Elkhead Water
by Moffat County, and further payments as described in paragraph 2 below, the River

C

E



2

OPTION CONTRACT FOR LEASE OF ELKHEAD RESERVOIR WATER
cwE23001
Page2

District hereby grants to Moffat County the option to lease 200 acre feet of the River
District's Elkhead Water.

Partial Exercise of Option. In the event Moffat County requires use of a portion of the 200
acre feet of Elkhead Water, Moffat County will lease that water in one (l ) acre foot minimum
blocks at the current contract price. The remaining Elkhead Water shall continue to be
subject to this Option Agreement.

Procedure for Exercising the Option. Should Moffat County decide to exercise the Option,
in whole or in part, Moffat County shall provide written notice to the River District of its
intent to exercise the option. Upon receipt of the notice, the River District and Moffat
County shall enter into a contract for the amount ofthe option exercised pursuant to the River
District's Water Marketing Policy.

Use of Option Water outside Moffat County's Augmentation Plan Boundaries. Moffat
County shall not lease or in any way use any of the water secured underthis Option Contract
outside the boundaries of the augmented area to be defined by Moffat County's
augmentation plan, once decreed by the Water Court for Water Division 6, without first
securing the River District's consent in writing. Moffat County's proposed service area as

of the date of this contract is shown on the attached Exhibit A.

's PartialTerminati Within thirry (30) days of final approval of the
Water Court application contemplated by the Parties' Yampa River Water Supply Contract,
Moffat County may by written notice to the River District partially terminate this Option
Contract as to the amount of Elkhead Water which is not needed under that Water Court
approval.

Option Period. This Option Contract will expire on June 30,2063, unless extended by
mutual agreement.

Assiqnability. With the River District's written approval, this Option Contract is assignable
by Moffat County in the event that Moffat County assigns its Water Supply Contract to a
successor in interest or another entity that assumes the responsibility of operating Moffat

3

4

5

6.

7

8

Option Payments. Moffat County shall pay to the River District, on an annual basis, the
following option fee for each acre foot of the 200 acre feet of Elkhead Water regardless of
whether or not Moffat County exercises the Option. The amount of the option fee shall be
five percent (5%) of the River District's then current contract price as set by the River
District's Board of Directors until the sooner of either five years from execution of this
Option Contract or such time as the County has enrolled thirty-five (35) or more
participants in its augmentation plan. After that Moffat County shall pay the River District
ten percent (10%) of the River District's then-current contract price as set by the River
District's Board of Directors. Said payment shall be due not later than July I st of each year.
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County's augmentation plan, in accordance with the requirements of Paragraph 2.e of the
Water Supply Contract.

10. Notice. All notices, demands and requests required under this Option Contract shall be

given to the other party in writing and shall be hand-delivered or mailed first-class postage
to the address listed below:

River District: Colorado River Water Conservation District
c/o General Manager
201 Centennial Street, Suite 200
Glenwood Springs, Colorado 81601
(970) e4s-8s22

with copy to Colorado River Water Conservation District
c/o General Counsel
201 Centennial Street, Suite 200
Glenwood Springs, Colorado 81601

Moffat County Board of County Commissioners
Moffat County, Colorado
c/o County Attomey's Office
I198 W. Victory Way, Ste. 202
Craig, Colorado 81625

Notice shall be considered effective on the date of its postmark or hand delivery

I l. Entire Agreement. This Option Contract constitutes the entire agreement between the
parties with respect to the subject matter hereof, and may not be amended or modified
except in writing signed by the parties.

12. Venue. Venue for any litigation arising from this Option Contract shall be the District Court
for Moffat County, Colorado.

Forfeiture. In the event the River District receives a bona-fide third-party offer to lease any
portion of the 200 acre feet of Elkhead Water, and the River District is unable to enter into
a lease agreement with that third party user due to this Option Agreement, Moffat County
shall be required to either lease all or a portion of the remaining block of water or release
any uncommitted portion of the 200 acre feet block of Elkhead Water back to the River
District. The River District will notify Moffat County in writing of any bona-fide third-
party offer it receives. Upon receipt of that notice, Moffat County shall have l5 days to
notify the River District of its desire to exercise the Option.



l3

OPTION CONTRACT FOR LEASE OF ELKHEAD RESERVOIR WATER
cwE23001
Page 4

Counterparts. This Option Contract may be executed in counterparts, each of which shall
be deemed an original, but all of which together shall constitute one and the same Option
Contract. This Option Contract and any amendments may be executed by facsimile or
electronic signature and once delivered shall be considered as effective and valid as the
original.

IN WITNESS WHEREOF, the parties have entered into this Option Contract.

COLORADO zuVER WATER CONSERVATION
DISTRICT, acting by and through its Colorado River Water
Projects Enterprise

DATE:
Andrew A. Mueller, General Manager/Secretary

ATTEST

Audrey Turner, Chief of Operations

BOARD OF COMMISSIONERS OF MOFFAT COLINTY,
COLORADO:

DATE By:
Name:
Title:

By:
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