MOFFAT COUNTY BOARD OF COUNTY COMMISSIONERS

1198 W Victory Way, Suite 104 Craig, Colorado 81625
(970) 824-5517  (970) 824-9191 fax

Tony Bohrer Melody Villard Donald Broom
District 1 District 2 District 3
Board Meeting Agenda

Minutes will be recorded for these formal meetings

Tuesday, May 9, 2023

8:30 am Pledge of Allegiance
Call to order by the Chairman

Approval of the agenda

Consent Agenda -
Review & Sign the following documents:

Minutes:
a) April 25 (pgs 3-7); April 20 - Special Meeting (pg 8)
Resolutions:
b) 2023-54: Resolution correction (pg 9)
¢) 2023-56: Payment of Warrants (pg 10
d) 2023-57: Adopting Maybell Wastewater Treatment Facility Billing & Delinquency Policy
(pgll & 12)
e) 2023-58: Payroll (pg13)
Contracts & Reports:
f) Norvell Ditch project letter of support (pg 14)
g) Maybell Rodeo Club Lease Agreement (pgs 15-22)
h) Economic Development Administration Certification as to Project Site, Rights of Way and
Easements (pgs 23-27)
i) Fair Entertainment agreement w/John King Music (pgs 28-33)
j) Airport Grant resolution (pgs 34-46)
k) Department of Public Health & Colorado Department of Public Health & Environment
Emergency Preparedness and Response contract - Amendment #5 (pgs 47-65)

Please note that the Board may discuss any topic relevant to County business, whether or not the topic has been specifically
noted on this agenda

Public Comment/General Discussion:

1) - Resolution 2023-53: 2" Amendment Rights (pgs 66 & 67)
- Resolution 2023-59: Constitutional Rights (pgs 68-70)

i g,l. 4:11 PM5/5/2023




Public Hearing:
9:00 am

2) Planning & Zoning — Candace Miller
- Carmony Exploration Gathering Lines CUP - C-23-01 (pgs 71-82)

Staff Reports:

3) Office of Development Services — Roy Tipton
- Change Order - United Companies - Parking lot Asphalt (pgs 83-86)
- Pay Applications:
> BHI#18 (pg 87-90)
» Treanor #16

Adjournment

The next scheduled BOCC meeting will be Tuesday, May 23, 2023 - 8:30 am

Moffat County’s YouTube link to view meeting:

https://youtube.com/live/2jiPzX0O0k6g2feature=share

OR

https://www.youtube.com/channel/UC0d8avR 0294jia2irOdSXzQ

** Agenda is Subject to Change until 24 hours before scheduled Hearings**
The Board may alter the times of the meetings throughout the day, or cancel or reschedule noticed meetings

4:11 PM5/5/2023
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Moffat County Board of County Commissioners
1198 W Victory Way Ste 104 Craig, CO 81625

April 25,2023

In attendance: Tony Bohrer, Chair; Melody Villard, Board Member; Donald Broom, Board Member; Erin Miller,
Deputy Clerk & Recorder; Roy Tipton; Jeff Comstock; Bruce White; Dan Miller; Candace Miller; Tom
Kleinschnitz; Cathy Nielson; Rachel Bower; Rebecca Tyree; Michael Gush; John Doane; Julie Grobe; Loretta
Earle; Tracy Winder; Bonnie Hampton; Jim Howell; John Williams; Allison Adair; Dan Haskins; Chris Nichols;
Brenda Nichols; Shannon Lukens

Call to Order
Pledge of Allegiance

Commissioner Bohrer called the meeting to order at 8:30 am and welcomed everyone to the first meeting in the
new courthouse.

Bohrer made a motion to approve the agenda as presented. Villard seconded the motion. Motion carried 3-0.
Consent Agenda —
Review & Sign the following documents: (see attached)

Approve minutes:
a) April 11; April 4 - Special Meeting
Resolutions:
b) 2023-47: Payment of Warrants for the month of April
c) 2023-48: Payment Cards
d) 2023-50: Payroll
e) 2023-51: Voided Warrants for the month of April
Contracts & Reports:
f) Department of Public Health Immunization contract w/Colorado Department of Public Health &
Environment
g) Department of Public Health Child Fatality Prevention System contract w/Colorado Department of
Public Health & Environment
h) Yampa Valley Golf Course liquor license renewal

Bohrer made a motion to approve the consent agenda items A-H. Broom seconded the motion. Motion carried
3-0.

Please note that the Board may discuss any topic relevant to County business, whether or not the topic has been specifically noted on
this agenda

Public Comment/General Discussion:

- 2nd Amendment discussion
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A citizens group had sent the Board of County Commissioners proposed resolutions regarding 2"
Amendment/Constitutional rights. Tracy Winder, John Williams, Carol Haskins, Allison Cutler got up and
commented.

Commissioner Bohrer stated that he has already taken an oath when he was sworn into office to uphold both
the Constitution of the United States and the State of Colorado, and signing this resolution will not change

that in any way.

Commissioner Villard commented that these resolutions are merely affirmations, and have no teeth. How do
we fund this fight?

The Commissioners had questions about some of the content of the resolutions and requested a workshop with
the group to clarify.

Board of County Commissioners

Moffat County Day of Prayer proclamation (see attached)

Julie Grobe and Loretta Earle came up before the BCC to present a proclamation for the annual Day of Prayer
on May 4. There are two locations this year, the Courthouse and New Creation Church, where it will be live

streamed.

Bohrer moved to proclaim May 4™, 2023 as Moffat County Day of Prayer. Villard seconded the motion. Motion
carried 3-0.

Natural Resources Department - Jeff Comstock
Sign:
- Tri-State Water Augmentation Plan contract (see attached)
The purpose of this contract is to minimize the impacts from the State over-appropriation call on the Yampa
River to water rights owners. Tri-State has agreed to pay $25,000 to the Colorado River Water Conservation

District to assist in developing a water augmentation plan.

Villard moved to approve the Tri-State Water Augmentation Plan agreement as presented. Broom seconded the
motion. Motion carried 3-0.

- Programatic Solar Environmental Impact Study (see attached)

This is a standard BLM cooperative agency agreement; it lets the County have pre-decisional information and
have a part in the planning process. This is the 6 planning document presented to us this year.

Broom moved to approve the Programatic Solar Environmental Impact Study. Villard seconded the motion.
Motion carried 3-0.

Bohrer gave a brief recap on SB-256, concerning the 10] rule on wolves.
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Public Hearing:

9:00 am

Planning & Zoning — Candace Miller
- Yoder/McCleery/Thompson Replat — S-23-01 (see attached)
Bohrer read the Public Hearing protocol and declared the Public Hearing open.
This is replat of lots currently owned by Michael Thompson, Michael McCleery and Theron Yoder
Location: T6N ROIW SEC 12
Access: South on MCR 107 (South Ranney); left onto Rangely Way

This Agenda item was advertised in the paper on March 17, 2023, and approved by the P & Z Commission at
the April 4t meeting with no stipulations.

There was no testimony either for or against the proposed replat.

Back in regular session, Villard move to approve the Yoder/McCleery/Thompson Replat — S-23-01. Broom
seconded the motion. Motion carried 3-0.

- Cook Exemption — E-23-01 (see attached)

This is an 82-acre parcel, of which 5 acres will be exempted. Mr. Cook will continue to own the 82 acres and
will include the 5 acres with the sale of the house.

Location: T7N ROOW SEC 10 - NW 4, NE 4
Access: Hwy 13 N to CR 18S to CR78 to CR 78B

This Agenda item was advertised in the paper on March 24, 2023, and approved by the P & Z Commission at
the April 4th meeting.

There was no testimony either for or against the proposed exemption.

Back in regular session, Broom moved to approve the Cook Exemption. Villard seconded the motion. Motion
carried 3-0.

Planning & Zoning — Candace Miller
- Airport Hanger lease contract w/Moffat Hanger Group, LLC (see attached)
This three-year lease expired April 30t. A legal ad was posted on March 24, with the bid being due April 5. The

only bid we received was from the Moffat Hanger Group, which has held the three-year lease for the last nine
years. This updated contract includes new fees.
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Villard moved to approve the Airport Hanger lease contract w/Moffat Hanger Group, LLC as presented. Broom
seconded the motion. Motion carried 3-0.

- Present Planning & Zoning Commission by-laws revisions for approval (see attached)

The Planning & Zoning Commission by-laws have not been reviewed or updated since 2006. The Commission
unanimously agreed to update the layout and some information contained in there. Miller presented the BCC
with a red-line copy of the old by-laws as well as the updated version for comparison.

Villard moved to approve the Planning & Zoning Commission by-laws revisions as presented. Broom seconded
the motion. Motion carried 3-0.

Human Resources Department — Rachel Bower
- Resolution 2023-52: Amendment to Resolution 2016-106 re: Snow Bank (see attached)

This resolution concerns on-call provisions for County operations for Road & Bridge Department snow
removal. It extends the Snow Bank accrual from March 31 or to an appropriate date (depending on the weather
that year), and amends the accrual cap from 40 to 50 hours. The Board of County Commissioners will also
consider adding Snow Bank accrual for Road & Bridge fill-in employees whose normal job duties do not
include snow removal

Broom moved to approve Resolution 2023-52: Amendment to Resolution 2016-106 re: Snow Bank. Villard
seconded the motion. Motion carried 3-0.

Presentation:

Yampa Valley Golf Association - John Doane & Michael Gush
- Discuss ARPA funds disbursement (see attached)

The Golf Course board was tasked by the BCC to examine, prioritize & budget any infrastructure needs at the
golf course. The board addressed that request and brought the budget along today. The funding source for
these needs will be coming from ARPA monies. A power point slide show was presented.

Meeting adjourned at 9:32 am

The next scheduled BOCC meeting is Tuesday, May 9, 2023
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Submitted by:

Erin Miller, Deputy Clerk and Recorder

Approved by:

Approved on:

Attest by:

Link to view this meeting on the Moffat County YouTube channel:

https://www.youtube.com/channel/UC0d8avR 0294jia2irOdSXzQ
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Moffat County Board of County Commissioners
1198 W Victory Way, Ste 104 Craig, CO 81625

April 20,2023

In attendance: Tony Bohrer, Chair; Melody Villard, Vice-Chair; Donald Broom, Board Member; Todd Wheeler;
KC Hume; Larona McPherson; Stacy Morgan; Robert Razzano; Rachel Bower; Cathy Nielson; Rebecca Tyree;
Dan Miller; Bruce White; Mason Siedschlaw

Call to Order

Commissioner Bohrer called the meeting to order at 10:00 am

Office of Emergency Management — Todd Wheeler
Resolution 2023-49: Resolution Continuing Declaration of Local Disaster Emergency (see attached)

Wheeler recommended continuing the Declaration of the Local Disaster Emergency and gave an appraisal of
the current snow/weather conditions, and the prospect of related flooding. The State has not declared any type
of disaster as of yet, even though five counties on the Western Slope have declared emergencies. He emphasized
how important that it is to track all equipment, supplies and man hours used in response to the Local Disaster
Emergency incident so that we would be eligible to receive reimbursement from the state, and how every
department will have some type of stake in this. There was also discussion about the structure of the
Emergency Operating Plan (who is responsible for what?). Wheeler commented on the fact that we really
should have been having tabletop exercises over the years to be prepared for emergencies like this, but now, we
are now living a tabletop exercise.

Villard moved to approve Resolution 2023-49: Resolution Continuing Declaration of Local Disaster
Emergency. Broom seconded the motion. Motion carried 3-0.

Meeting adjourned at 10:40 am - The next scheduled BOCC meeting is Tuesday, April 25, 2023
Submitted by:

Erin Miller, Deputy Clerk and Recorder

Approved by:

Approved on:

Attest by:



RESOLUTION 2023-54

TRANSFER OF PAYMENT OF WARRANTS
FOR THE MONTH OF APRIL 2023

CORRECTION to Resolution 2023-48

WHEREAS, The Board of Commissioners of Moffat County, Colorado,
have approved the payment of various debts and obligations from the various

county funds:

AND WHEREAS, the warrants issued in payment of said debts and obligations
have been issued against the Moffat County Warrant Fund:

NOW THEREFORE, BE IT RESOLVED that the Moffat County Treasurer be and
he is hereby authorized to transfer money among the various funds as follows:

Resolution Date:

5/9/2023

CR
CR
CR
CR
CR
CR
CR
CR
CR
CR
CR
CR
CR
CR
CR
CR
CR
CR
CR
CR
CR
CR
CR
CR

DR

FROM FUND:
General 110 ($68,841.68) DR
Road & Bridge 200 $1,822.33
Landfill 240
Airport 260 $184.60
Emergency 911 270 $3,181.93
Capital Projects 510 $18,548.31
Conservation Trust 211
Library 212 $907.77
Maybell Sanitation 610
Health & Welfare 720
Senior Citizens 215 $1,534.76
Internal Service Fund 710
Lease Purchase Fund 410
Telecommunications 520
Mo Co Tourism Assoc 219 $1,792.33
PSC - JAIL 210 $4,868.03
Human Sevices 220 $2,824.29
Public Health 250 $31,037.02
Sunset Meadows | 910 $570.52
Sunset Meadows | Security 910
Sunset Meadows I 920 $154.55
Sunset Meadows |l Security 920
ACET 275 $1415.24
Shadow Mountain LID 530
MC Local Marketing District 231
To Fund

Warrant $0.00
Adopted this Sth day of May, 2023

Chairman

COUNTY OF MOFFAT

)

County Commissioners, County of Moffat, State of Colorado do hereby certify
that the above and foregoing is a true and complete copy of the resolution

WITNESS my hand and seal this 9th day of May, A.D. 2023
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RESOLUTION 2023-56
TRANSFER OF PAYMENT OF WARRANTS

FOR THE MONTH OF MAY 2023

WHEREAS, The Board of Commissioners of Moffat County, Colorado,
have approved the payment of various debts and obligations from the various
county funds:

AND WHEREAS, the warrants issued in payment of said debts and obligations
have been issued against the Moffat County Warrant Fund:

NOW THEREFORE, BE IT RESOLVED that the Moffat County Treasurer be and
he is hereby authorized to transfer money among the various funds as follows:

Check Date: 5/9/2023
FROM FUND:
General 110 $185,153.08 CR
Road & Bridge 200 $506,326.96 CR
Landfill 240 $4,456.01 CR
Airport 260 $18,646.18 CR
Emergency 911 270 $121.56 CR
Capital Projects 510 $96.83 CR
Conservation Trust _ 21 CR
Library 212 $1,086.97 CR
Mayhell Sanitation 610 CR
Health & Welfare 720 $237,273.36_CR
Senior Citizens 215 $1,422.80 CR
Internal Service Fund 710 CR
Lease Purchase Fund 410 CR
NCT Telecom 520 CR
Mo Co Tourism Assoc 219 $3,005.52 CR
PSC - JAIL 210 $17,904.66 CR
Human Sevices 220 $7,442.89 CR
Public Health 250 $2,028.89 CR
Sunset Meadows | 910 $7,148.36_CR
Sunset Meadows | Security 910 CR
Sunset Meadows I 920 $7,640.00 CR
Sunset Meadows Il Security 920 CR
Museum 229 CR
ACET 275 $450.00 CR
Shadow Mountain LID 530 $9,299.46 CR
MC Local Marketing District 231 $3,768.00 CR
To Fund
Warrant $1,013,271.53 DR

Adopted this 9th day of May, 2023
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0171.7000
0310.7000
0040.7000
0110.7000

0050.7000



RESOLUTION 2023-57

ADOPTING MAYBELL WASTE WATER TREATMENT FACILITY BILLING AND
DELINQUENCY POLICY

WHEREAS, the Board of County Commissioners of Moffat County, State of Colorado, is authorized to act
on behalf of Moffat County pursuant to Article XIV, Section 1 of the Colorado Constitution and Colorado Revised
Statutes § 30-11-101, § 30-11-103, and § 30-11-107; and

WHEREAS, pursuant to C.R.S. § 30-11-103, the powers of a county as a body politic and corporate shall
be exercised by the board of county commissioners; and

WHEREAS, pursuant to C.R.S. § 30-11-107(l)(aa), the Board of County Commissioners has power at any
meeting to establish policies and procedures regarding entering into contracts binding on the county where amounts
specified in such policies and procedures and where such contracts otherwise comply with limits and requirements
set forth in such policies and procedures; and

WHEREAS, pursuant to C.R.S. § 30-11-107(1)(e), the Board of County Commissioners of Moffat County
has power at any meeting to represent the county and have the care of the county property and the management of
the business and concerns of the county in all cases where no other provisions are made by law; and

WHEREAS, Maybell is an unincorporated town in Moffat County and Moffat County provides numerous
services to Maybell, including providing a waste water treatment facility and also billing property owners in
Maybell for said waste water treatment. Because some waste water bills have not been paid, and those payments
are necessary for the waste water treatment facility in Maybell to operate, the process for billing delinquent accounts
has been updated in accordance with Section 30-20-420 of the Colorado Revised Statutes. The Board of County
Commissioners believes it is in the best interests of Moffat County and its residents to adopt a revised policy with
regard to billing for Maybell Waste Water Treatment Facility as set forth in the Maybell Waste Water Grant
Management Policy Billing and Delinquency Policy as of 5/09/23, which is attached hereto and incorporated herein.

NOW THEREFORE BE IT RESOLVED, that the Moffat County Board of County Commissioners hereby
approves and adopts the Maybell Waste Water Management Policy Billing and Delinquency Policy as set forth in
Resolution 2023-57.

The effective date of this Resolution shall be the 9" day of May 2023.

MOFFAT COUNTY BOARD OF COUNTY COMMISSIONERS

Tony Bohrer, Chairman
STATE OF COLORADO )
)ss.
COUNTY OF MOFFAT )

L, Erin Miller, Deputy County Clerk and Ex-officio to the Board of Commissioners, do hereby certify that
the above and foregoing is a true and complete copy of the resolution as adopted by the Board of County
Commissioners on the date stated.

WITNESS, my hand and the seal of said County this this 9" day of May, 2023.

Erin Miller, Deputy Clerk and Ex-officio to the County
Commissioners, Moffat County, State of Colorado



MAYBELL WASTE WATER TREATMENT FACILITY (MWWTF)
BILLING & DELINQUENCY POLICY
AS OF 5/09/2023

The Moffat County Finance Department will continue to bill quarterly. Property owners will still have the
option to pay monthly and late charges will not be applied as long as amount due for the quarter is satisfied
by the due date. Please see Billing and Payment Schedule at bottom of this page for billing and payment
due dates.

Invoices for MWWTF are billed at the beginning of each quarter to the property owner with a due date of the
last day of that quarter.

MWWTF bills are the responsibility of the property owner and can BECOME A LIEN UPON THE PROPERTY
SERVED AS SOON AS THEY ARE INCURRED. This is a year round service and is billed accordingly (regardless of
whether or not you are occupying the property for the entire year).

When an account is not paid by the due date, the next billing will reflect a $15.00 late charge. This amount
includes rates, fees, tolls, and charges pursuant to CRS 30-20-420. The past due amount and late fees are due
immediately. After an account is 90 days delinquent a letter will go out to the property owner requesting
payment and a copy will go to the Moffat County Board of County Commissioners. At that time a Lien may be
placed on the property per CRS 30-20-420. Once an account is delinquent, the property owner may make
arrangements with the Moffat County Finance Department to pay the account and, if such arrangements are
unsuccessful, a lien will be placed on the property. If a lien is filed upon a property in Maybell, it shall be
collected in the manner as though they are part of taxes, so there is a possibility your property could be lost by
issuance of a Treasurer’s Tax Deed if the outstanding lien is not paid. If a lien has already been placed on the
property and the property owner would like to make regular payments on a delinquent account, the property
owner may be permitted to do so if the payment arrangement is approved by the Moffat County Finance
Department, but the property owner would be required to pay the cost for the lien to be released and to
make regular payments on the delinquent account as agreed. If there is no payment arrangement, any lien
filed with the Clerk & Recorder’s Office will be removed when the account is brought current including all fees
and late charges.

Any charges incurred for the collection of this account will also be added (lien fees, lien release fees, postage,
service of documents, copies, etc.) to the delinquent account. A $25.00 returned check fee will be assessed for

any returned checks.

Billing and Payment Schedule:

Quarter Months in Quarter Billed by Due no later than
15t Quarter January-March 2nd week of January March 31st
2" Quarter April-June 2nd week of April June 30th
3" Quarter July — September 2nd week of July September 30th
4 Quarter October — December 2nd week of October December 31st
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RESOLUTION 2023-58

'PAYMENT OF PAYROLL WARRANTS
Payroll Ending 04/29/2023

| [ I

~ WHEREAS, The Board of Commissioners of Moffat County, Colorado,

have approved the payment of various debts and obligations from the various

county funds: 7 [ [

i ' }

N 1 — I — .
| AND WHEREAS, the warrants issued in payment of said debts and obligations

have been issued against the Moffat County Warrant Fund:

NOW THEREFORE, BE IT RESOLVED that the Moffat County Treasurer be and

he is hereby authorized to transfrexrr money among the various funds as follows:

" Pay Date 05/12/23 Payroll T ]
e FROM FUND: o ) -
| General 0010.7000 $239,327.24 [cr
i ~ |Road & Bridge 0020.7000 $163,958.62 |cr T
i Landfil ~10070.7000 T $15,029.39 cr
- Aot 01207000 $676.26 |cr
N Library 0130.7001 $11,410.13 cr -
| Maybell WWTF 0280.7000 $0.00 cr
] Health & Welfare 0080.7000 $000 or |
B Senior Citizens ) 0170.7000 $7,677.94 cr | ]
. Mo Co Tourism 10320.7000 $3,183.89 cr
~ PSC Jail B 0072.7000  $65589.07 cr |
N Human Services ~10030.7100 ) _ $67,21445 cc | i
Public Health ~/0065.7000 $13,752.32 cr )
B SM | 10168.7000 _ $3,654.43 lcr )
. SM I 10169.7000 ;' $4,251.36 cr |
o | TO FUND: - Il
'Warrant 0100.1000 $595,725.10 dr
i Adopted this 9th day of May, A.D. 2023 - j
I - ]
T Chairman _ ]
,;sTATE OF COLORADO ) B
B " COUNTY OF MOFFAT ;'Ss'm N ]
|, Stacy Morgan, County Clerk and Ex-officio Clerk to the Board of
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COMMISSIONERS CFFICE

May 9,2023

Colorado River District
201 Centennial St., Suite 200
Glenwood Springs, CO 81601

Dear Colorado River District Board Members:

Please accept this letter of support for the Norvell Infrastructure Improvement Project grant proposal
for $11,250 submitted to the Colorado River District by the Norvell Ditch Owners, represented by Justin
Duzik and Gena Hinkemeyer, Community Ag Alliance, Ag Water Project Coordinator. This funding
will help to modernize the diversion by replacing the headgates along with a new concrete diversion
wingwall. This structure is one of several aging facilities in our basin needing rehabilitation to allow the
irrigation water rights to be fully utilized.

The Novell project is a prime example of the importance of working collaboratively in the basin with
many agencies, organizations, and private entities. The project is a locally driven, multi-beneficial
project to protect water security and increase efficiency for agriculture producers on the ditch, while
benefiting the natural environment, wildlife, and fish. It will also provide a public benefit in terms of
improved river health and other water quality parameters. Moffat County’s augmentation plan for the
Yampa River relies on water from Elkhead Reservoir. When augmentation water is purchased and
released from the reservoir, the new headgates could be shut off and sealed properly to allow all the
water to flow past the diversion.

The Moffat County Board of County Commissioners feels that this project meets the mission and
strategic planning goals of the Colorado River District. We are confident in the leadership, experience,
and expertise of the Norvell Ditch Owners and their team, to successfully implement this project. We
strongly endorse this project and encourage your positive consideration of the funding request.

Sincerely,

Tony Bohrer Melody Villard Donald Broom

cc: Gena Hinkemeyer

Office of the County Commissioners

1198 West Victory Way, Ste. 104

Craig, CO 81625 Tony Bohrer Melody Villard Donald Broom
(970) 824-5517 Office District 1 District 2 District 3
Website: www.colorado.gov/moffat



MAYBELL RODEO LEASE AGREEMENT

et This lease agreement (“Agreement”), made effective the jé day of WL"‘# , 2023, is
entered into by and between the Board of County Commissioners of Moffat County, acting on behalf of
Moffat County, Colorado (“Lessor”), and Kacey Lyons, President, and Taylor Smith, Vice President,
acting on behalf of the Maybell Rodeo Club, hereinafter referred to as the “Lessee.”

LESSOR: Board of County Commissioners LESSEE: Maybell Rodeo Club

of Moffat County Taylor Smith & Kacey Lyons
221 West Victory Way, Suite 130 P.O.Box 114
Craig, CO 81625 Craig, CO 81625
PREMISES: A parcel of land in Township 7 North, Range 95 West of the 6" P.M., Beginning

at Corner No. 3 of CE #785 in Section 29; thence South 294 feet; thence East 294
feet; thence North 294 feet; thence West 294 feet to a point of beginning.
Containing two (2) acres more or less, situated in the County of Moftfat and State

of Colorado, excepting the portion of this parcel which is a cemetery maintained by
the Maybell Women’s Club.

More commonly identified as Buffham Rodeo Park, (“Rodeo Park™) located on
County Road 19 North of Maybell, Colorado, 81640, as shown on the site plan
attached hereto and incorporated herein as Exhibit A, situated in the County of
Moffat and State of Colorado.

« TERM: The Lease Agreement commences on May 1, 2023, and continues through
December 33, 2023, no matter the date of signing of this document.
RENT: The annual rent shall be One Hundred Dollars ($100.00) for the year 2023, even if
it is less than a complete year.
RECITALS
1. Lessor, the Board of County Commissioners of the County of Moffat, State of Colorado,

holds title to the above-described Premises and has the legal authority to enter into this
lease, pursuant to C.R.S. § 30-11-101.

2. Lessee desires to obtain a lease of the above-described Premises for the purpose of holding
rodeo events and practices.

(U8

Lessor desires to promote safe, enjoyable, and high-quality recreational experiences for
residents and visitors in Moffat County who enjoy rodeo events.

- Lessor has determined that it is in the best interest of Moffat County to lease the above
described Premises to Lessee upon the terms and conditions enumerated below.

WITNESSETH THAT, for and in consideration of the rent reserved herein, and the other promises
-w and agreements made by the parties hereto, Lessor does hereby lease and demise unto Lessee and Lessee

1|?‘T‘:1L’



does hereby accept and hire from Lessor the Premises above described, on the terms and conditions set
forth herein, and the parties do hereby agree as follows:

1.

(OS]

PURPOSE: The leased Premises shall be occupied by Lessee for rodeo events and practice
for such events. Lessee agrees to use said Premises only for the purposes stated herein.
Lessee further agrees to use said Premises for no purpose prohibited by the laws of the
United States, or the State of Colorado, or the ordinances of the County of Moffat,
including but not limited to zoning and building laws and public health laws, and for no
improper or questionable purpose whatsoever. Lessee shall be responsible for the use,
operation, maintenance, management and care of the Premises during the term of this
Lease.

RENT: The annual rent for the period from May 1, 2023, through December 31, 2023,

shall be One Hundred Dollars ($100.00), which shall be payable upon the signing of this
Lease.

TERM: The term of the Lease continues through December 31, 2023.

TERMINATION: This Lease shall terminate under condition of breach by either party of
the Lease Agreement. This l.case may be terminated by convenience by either Lessee or
Lessor after September 30, 2023, so long as the party seeking to terminate the Lease
provides at least thirty (30) days written notice to the other party.

WEED CONTROL OF THE PREMISES: It is agreed that Lessee will be responsible
for weed management of all noxious weeds on the Premises.

LESSOR'S OBLIGATIONS: Lessor, in consideration of the leasing of said Premises,
covenants and agrees to grant Lessee peaceable and quiet enjoyment of the Premises during
all times that Lessee is not in default of this Lease. Lessor undertakes no other obligation
to Lessee, express or implied, other than those obligations set forth herein, which may be
amended from time to time by mutual written agreement of the parties. Notwithstanding
the above, Lessor, shall have the right to enter upon the Premises at any time to inspect or

monitor the Premises, as long as it does not directly interfere with Lessee’s use of the premises
under this Lease Agreement.

There are usable structures (fences and a seating area) on the Premises at present and Lessor
agrees Lessee may use those structures, but Lessee must be willing to accept them as they are
(in *“as is” condition) and Lessor shall not be required to maintain the structures.

LESSEE'S OBLIGATIONS: Lessee, in consideration of the leasing of said Premises,
covenants and agrees as follows:

a. To pay the rent for said Premises as herein provided.

b. To use said Premises for no purpose prohibited by the laws of the United States, or
the State of Colorado, or the ordinances of the County of Moffat, the City of Craig,
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including but not limited to zoning and building and public health orders, and for
no improper or questionable purpose whatsoever.

To use said Premises only for the purposes stated herein. Lessee shall not store
equipment on the Premises unless Lessor gives written permission to do so.

Lessee shall equip, operate, and maintain the Premises according to industry
standards for equine events and rodeo events, including posting the premises as
required by Colorado statutes.

To neither hold nor attempt to hold the Lessor liable for any injury or damage, either

proximate or remote, occurring through or caused by reason of the negligence or
default of the Lessee.

To keep title to the Premises free and clear of all liens, encumbrances and security
interests, and to pay in full all persons who perform labor on the Premises, and not
to permit or suffer any mechanics' liens or materialmen's liens of any kind for any
work done or materials furnished thereon at the request or demand of Lessee, or for
the benefit or account of Lessee.

Use of Premises for Non-Authorized Purposes: The failure by Lessee to observe or

perform the requirement that the sole use of the Premises shall be for rodeo events
and practice for rodeo events.

To keep the Premises clean and, in the event the Lease is terminated whether by
breach or by agreement, or by the end of its term, to yield and deliver possession
of the Premises to Lessor in substantially as good a condition as when received.

Environmental Compliance and Indemnity. Lessee covenants and agrees to conduct
its business and operations on and from the Premises in accordance with all federal,
state and local environmental laws, regulations, executive orders, ordinances and
directives including, but not limited to, the Clean Air Act, Clean Water Act,
Resource Conservation and Recovery Act, Toxic Substances Control Act, and state
law counterparts, and any amendments thereto, including, without limitation, the
Colorado Hazardous Waste Management Act, C.R.S. § 25-15-101 et seq., and not
to cause, suffer or permit any damage or impairment to the health, safety or comfort
of any person or to the environment at or on the Premises and surrounding property,
including, but not limited to, damage or threatened damage to the soil, surface or
ground water resources at the Premises and surrounding property or any condition
constituting a nuisance or causing a violation of or resulting in liability under any
state, federal or local law, regulation or ordinance. The foregoing obligations of
Lessee shall hereinafter collectively be referred to as the “Environmental
Obligations.” In the event of any violation of, or failure to comply with, any of the
Environmental Obligations, Lessee agrees, at its sole cost and expense, promptly
to remedy and correct such violation or failure, including all required or appropriate
clean up, clean up- related activities and all other appropriate remedial action.

(O8]
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10.

Lessee covenants and agrees to protect, indemnify and save Lessor harmless from
and against any and all liability, obligations, claims, including administrative
claims and claims for injunctive relief, loss, cost, damage, expense or liability,
including without limitation, any liability arising under the Comprehensive
Environmental Response, Compensation and Liability Act of 1980, as amended,
plus reasonable attorney fees, incurred by or asserted against Lessor resulting from
any failure to comply with the provisions of this Paragraph 7 (i). Lessor shall have
the right to defend itself in any action, suit or proceeding commenced against
Lessor as a result of Lessee’s violation of or failure to comply with the provision
of this Paragraph 7 (i), with attorneys and, as necessary, technical consultants
chosen by Lessor, and Lessee agrees to pay to Lessor all reasonable attorney fees,
consultant fees, and other costs in connection therewith incurred by Lessor. The
provisions of this Paragraph 7 (i) shall survive the expiration or termination of this
Lease.

PERMANENT STRUCTURES: Lessee shall not construct any permanent structure on

Premises without prior written approval of Lessor. Construction of a permanent structure
without the prior written approval shall be considered a default of this Lease. Any
permanent structures built with the approval of Lessor shall be built in compliance with
any State laws and regulations and the Moftfat County Zoning and Building Codes.

INSURANCE: I essee shall hold Lessor harmless from any claim or claims made by any person for
injuries which may be suffered by such persons as a result of Lessee's use, operation,
maintenance, management or care of the Premises or which result from the acts or omissions
of the Lessce or any group, organization or person who occupies or utilizes the premises with
the permission of the Lessee. L.essce shall secure this obligation by acquiring and maintaining
general liability insurance coverage for all risks during the period of time when the Maybell Rodeo
Club holds special rodeo events in the amount of One Million Dollars ($1,000,000.00) per
occurrence. Special events are scheduled to be held from June 23, 2023, through September 23,
2023. Lessee further covenants that in any and all insurance policies carried by the Lessee to
protect against such risks, the Moffat County Board of County Commissioners shall be named
as additional insured parties and loss payees. Lessee shall provide L.essor with appropriate
Certificates of Insurance on or before the first day of the Lease Agreement.

Policies for such insurance shall be in a form and with an insurer reasonably acceptable to
Lessor, shall require at least fifteen (15) days written notice to Lessor of termination or
material alteration during the term of this Lease, and shall waive any right of subrogation
against Lessor and all individuals and entities for whom Lessor is responsible in law.
Lessee shall deliver to Lessor, on the commencement date of the term of this Lease and on
each renewal of the Lease Agreement thereafter, certified copies or other evidence of its
general liability policies, or other evidence satisfactory to Lessor that all premiums thereof
have been paid and that the policies are in full force and effect.

ASSIGNMENT AND SUBLETTING: Lessee shall not assign or sublet this Lease or any interest
therein without the written consent of the Lessor having first been obtained. Unless such written
consent has been obtained, any assignment, subletting or transfer of this Lease or of any
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interest therein shall, at the option of the Lessor, terminate this Lease and any purported
assignment, transfer or subletting without such consent shall be null and void.

HOLD HARMILESS: Lessee shall hold the Lessor harmless from any claim or claims made by any
person for injuries which may be suffered by such persons by reason of the acts or omissions of
the Lessee related the Lessee’s use, operation, maintenance, management or care of the
Premises. Lessee further agrees, to neither hold nor attempt to hold the Lessor liable for any
injury or damage, either proximate or remote, resulting from Lessee’s use of the Premises.

Lessee shall indemnify and save Lessor harmless from any breach of the covenants
contained herein.

SURRENDER OF PREMISES: At the conclusion of the Term hereof or in the event the
Lease is terminated, Lessee shall yield and deliver possession of the Premises to Lessor
and Lessee shall remove any items of property which were not already on the Premises

when the Lease began, including trash, vehicles, equipment, or the like from the Premises.
If Lessee does not remove such items, Lessor shall dispose of such items as Lessor deems
appropriate and Lessee shall be responsible for the costs of such disposal. If Lessee holds
over at the end of the Term hereof or after Lessor's timely notice of termination, Lessee

shall be a Lessee at will, subject to eviction.

ADJACENT CEMETERY: Lessee recognizes that the Premises are adjacent to a
cemetery and the Premises do not include the grounds in the cemetery.

DEFAULT: The occurrence of any one or more of the following events shall constitute a default
and breach of this Lease by Lessee:

a. Vacating the Premises: The vacating or abandonment of the Premises by Lessee for a period
of nine (9) months.

b. Failure to Pay Rent: The failure by Lessee to make any payment of rent as and when due,
where such failure shall continue for a period of fifteen (15) days after written notice
thereof by Lessor to Lessee. If the failure to pay rent is not cured within fifteen (15) days
of such notice, this Lease shall terminate and Lessor shall not thereafter be required
to accept subsequently tendered cures.

C. Failure to Pay Insurance: The failure by Lessee to provide Proof of Insurance to
Lessor as set forth in Paragraph 9 of this Maybell Rodeo Lease Agreement.

d. Failure to Perform: The failure by Lessee to observe or perform any of the covenants,
conditions or provisions of the Lease to be observed or performed by the Lessee, where
such failure shall continue for a period of thirty (30) days after written notice thereof by
Lessor to Lessee.

In the event of a default, Lessor shall send written notice to Lessee of its intention
to terminate the Lease. Lessee shall have thirty (30) days to remedy any default,
except for payment of rent as described above.
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REMEDIES: In the event of any such default or breach by Lessee, Lessor may at any time
thereafter, with or without demand and without limiting Lessor in the exercise of a right to
remedy which Lessor may have by reason of such default or breach, pursue any remedy
now or hereafter available to Lessor under the laws or judicial decision of Colorado.

NOTICE: All notices to be given with respect to this Lease shall be in writing. Each notice
shall be sent by United States mail, to the party to be notified. Notice to Lessee shall be at
the address set forth above. Notice to Lessor shall be at the address set forth above.

BINDING EFFECT: This agreement shall be binding upon the heirs, successors, personal
representatives and assigns of the parties hereto.

NO WAIVER OF GOVERNMENTAL IMMUNITY: Nothing herein shall be
interpreted as a waiver of governmental immunity to which the BOCC may otherwise be
entitled under the provisions of § 24-10-101, ef seq., C.R.S., as amended.

[The remainder of this page left blank intentionally.]
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IN WITNESS WHEREOF, the parties have subscribed their names this day of
5 2023,

MOFFAT COUNTY BOARD OF COUNTY
COMMISSIONERS, Lessor

By:
Tony Bohrer, Chairman
ATTEST:
STATE OF COLORADO )
)§
COUNTY OF MOFFAT )

I, Erin Miller, Deputy County Clerk and Ex-officio to the Board of Commissioners, do hereby
certify that the above and foregoing is a true and complete copy of the MAYBELL RODEO LEASE
AGREEMENT as adopted by the Board of County Commissioners on the date stated.

WITNESS, my hand and the seal of said County this day of , 2023.

Erin Miller, (Deputy) Clerk and Ex-officio
to the County Commissioners, Moffat County,
State of Colorado

MAYBELL RODEO CLUB, Lessee

P
:,7»"/ '\X ":'“ A, \ ’ ) '/
py: A () s

I{acey Lyons, President,

Maybell Rodeo Club -~
STATE OF COLORADO )
)ss.
COUNTY OF MOFFAT )
The forgoing documents were signed a%d acknowledged before me by Kacey Lyons, President,
for Maybell Rodeo Club, this Qg* day of L,LQAU&/ , 2023.
Witness my hand and official seal.
N
N ) -~ /‘. S
rr\j)qguyi_a.»kﬁl_,\/} Lo 4
\ Notary Public !
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OMB Number: 0610-0096
Expiration Date: 11/30/2021

ECONOMIC DEVELOPMENT ADMINISTRATION
CERTIFICATE AS TO PROJECT SITE, RIGHTS-OF-WAY, AND EASEMENTS

Part One
Certificate of Architect/Engineer
Description of Property Requirements for EDA project

I, Shane Sigle, PE , the undersigned Architect or Engineer, certify that I am
(Name of Architect/Engineer)

familiar with the design of the Yampa River Corridor Project

(Name or Type of Facility)

being constructed by City of Craig, Moffat County

(Name of Owner)
as part of EDA Award Number 05-79-06111 and that all of such
facilities will be constructed wholly within the land, leasehold interest and rights-of-way and/or
existing public streets and roads described below. I further certify that the land, leasehold
interest, and rights-of-way being purchased as hereinafter described are sufficient, but not in
excess of actual needs for the Project as planned and approved by the Owner.

Note: Depending on the project, Items 1, 2 or 3 may not be applicable. Use Item 1 for acreage
parcels, such as tracts and lots; Use Item 2 for easements and right-of-way; Use Item 3 for property
that is associated with a permit (i.e. railroad; state highway, etc.).

1. The Owner holds or will hold fee title or a long-term leasehold interest on the following
property. (Aboveground Project elements should be constructed on land to which the Owner
possesses fee simple title. Describe each tract, whether presently owned or to be acquired, and
indicate what Project element is to be constructed on each (i.e., tank site, pumping station,
treatment plant, etc.). If more space is needed, please attach additional documentation and
label each additional page “Exhibit 1A”). Provide a map that shows the property relative to
the project components.

See Attached Exhibit 1A- ALTA Commitment for Title Insurance and associated Exhibit
A with description of property.

See Attached Exhibit 1B - Drawings for project elements within the property and parcel
boundaries

. The following easements and rights-of-way are required for this Project. (Describe each
easement and/or right-of-way, whether presently owned or to be acquired, by name of current
owner and by metes and bounds, including the area in acreage. If more space is needed, please
attach additional documentation and label each additional page “Exhibit 1B”). Provide a map
that shows the property relative to the project components.

n/a

Economic Development Administration Page 1/5
Site Certificate



OMB Number: 0610-0096
Expiration Date: 11/30/2021

3. The following state, railroad, highway, or other permit(s) are required for this project.
(Describe the location for which any permit will be needed and the name of the permitting
entity. If more space is needed, please attach additional documentation and label each
additional page “Exhibit 1C”). Provide a map that shows the property relative to the project
components.

A state 401 Water Quality Certification is required and is included as part of the federal
404 permitting requirements.

March 23

Ist
WITNESS MY HAND, this the ; day of , 20

Howr =

Registered Professional Architect’s or Professional
Engineer’s Signature

PO BOX 706

Address

Durango CO
City State

303-808-7734

Telephone

(This “Certificate of Architect/Engineer” is to be completed by the Owner’s Architect/Engineer and
forwarded to the Owner’s Attorney).

Economic Development Administration Page 2/5
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OMB Number: 0610-0096
Expiration Date: 11/30/2021

Part Two
Title Opinion
I, Rebecca Tyree , Attorney-at-Law, representing
(Name of Attorney-at-Law)
Moftat County, Colorado, (hereinafter the “Owner”) do hereby certify that:
1. I have examined the public records of Moffat County, State
of Colorado from the period of April 6, , 1943
to April 20 ,20 23 (which period of time should be at

least 40 years). Based upon said examination, I find and am of the opinion that Moffat Couas
is vested with marketable, fee simple title to the land
referenced in Part One hereof as being required in fee, subject only to the following liens,
encumbrances, and objections.

(If additional space is needed, please attach additional documentation and mark each page

“Exhibit 2A.” If there are no encumbrances on the Owner’s fee simple title, please write
“None”).

Exception #16 is a permanent easement and Right of Way for Utility lines. (West of Boat
Ramp Area)

Exception #17 is a permanent easement and Right of Way for Utility lines. (West of Boat
Ramp Area)

Exception #18 is a Right of way for telephone and telegraph at no specific location.
Exception #19 is a Right of way for pipe lines, telephone and telegraph lines at no specificga

Any encumbrances or objections to the fee simple title listed above will not, in my opinion,
restrict or interfere with the contemplated construction, use or purpose of the aforesaid EDA
Project.

2.

This is to further certify that: (i) all long-term leases needed for the Project as described in
Part One above have been acquired by the Owner; and (ii) all easements or rights-of-way
needed for the Project as described in Part One above have been entered into by the Owner.
In addition, I have examined the instruments creating the long-term leases, easements, and/or
rights-of-way described in Part One; and it is my opinion that said instruments are valid as to
form and substance for the purposes intended and provide the Owner with sufficient interest
to construct and maintain the Project facilities.

I certify that I have examined the public records to ascertain that said easements and/or rights-of-
way have been obtained from the record owner(s).

3.

The extent of said title examination and/or public record search is sufficient for the purpose of
establishing the validity of the title to said property and for the purpose of determining
outstanding restrictions, liens, encumbrances, and ownership interests pertaining thereto.

4. All permits required for the Project as described in Part One above have been obtained. I
have examined all of said permits and am of the further opinion that said permits are valid as
to form and substance for the purposes intended.

Economic Development Administration Page 3/5
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OMB Number: 0610-0096
Expiration Date: 11/30/2021

5. Remarks and Explanations. (If additional space is needed, please attach
additional documentation and mark each page “Exhibit 2B”).

. 24th April 23
WITNESS MY HAND, this the day of ,20

Attorney’s Signature

1198 West Victory Way, Suite 202

Address
Craig Colorado
City State

970-826-3404

Telephone

¢ 1t is the sole responsibility of the Recipient of the EDA Award to provide a legal opinion
verifying that the Recipient has good title to all property required for completion of the Project as
defined by the grant award.

¢ A long term leasehold interest is acceptable only if held by the Recipient of the EDA Award
for a period not less than the estimated useful life of the Project and only if lease provisions
adequately safeguard EDA's interest in the Project.

¢ Only legal descriptions of the property described herein should be attached to this form.

¢ If this title opinion is based on a title insurance policy, any exceptions listed on the policy
should be explained and resolved in #5 above.

¢ EDA relies on this title opinion and does not make independent findings regarding title to the
property described herein.

Economic Development Administration Page 4/5
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OMB Number: 0610-0096
Expiration Date: 11/30/2021

Part Three
Owner’s Certification Regarding Eminent Domain

I, Tony Bohrer, the undersigned
(Insert Name)

Chair of the Board of County Commissioners of the County of Moffat __ of the Owner,
(Insert Title)

referenced in Part One above, do hereby certify and confirm that:

1. The Owner will not use any available power of eminent domain (including the
commencement of eminent domain proceedings) for the purpose of advancing the economic
interests of private parties in connection with any property comprising the Project.

2. To the best of my knowledge and belief, prior to the Effective Date of this Certification, the
Owner has not exercised any available power of eminent domain (including the commencement
of eminent domain proceedings) for the purpose of advancing the economic interests of private
parties in connection with any property comprising the Project.

3. The Owner was or will be required to properly use an available power of eminent domain in
connection with the following aspects of the Project. (If more space is needed, please attach
additional documentation describing the location and purpose of the Owner’s proper use of
eminent domain as an attachment and label each additional page “Exhibit 3A”. If the use of
eminent domain is not anticipated, please mark this section “N/A”).

"N/A"

4. If an available power of eminent domain may be used in connection with the Project, the
Owner will immediately contact the EDA regional office.

5. Tam authorized on behalf of the Applicant to make this Certification which is binding on the
Applicant.

WITNESS MY HAND, this the day of ,20

Owner's Signature

Address

City State

Telephone

Economic Development Administration Page 5/5
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MOFFAT COUNTY FAIR ENTERTAINMENT AGREEMENT

This CONTRACT OF SERVICES AGREEMENT (“Agreement”) made this day of April,
2023 by and between the Board of County Commissioners of Moffat County, Colorado (“County”)
and John King Music, LLC (“Contractor”), whose permanent address is ¢ :
- '~ whose telephone number is

Type of Entertainment: Live Musical Performance.

Location of Entertainment: Moffat County Fairgrounds
Moffat County Check Made Payable to: John King Music LLC.
Federal ID# or Social Security Number of Check Recipient:

In consideration of the mutual covenants and agreements set forth hereinafter, the County
and the Contractor agree as follows:

1. Scope of Work: The Contractor shall furnish all materials and performina satisfactory and
proper manner and shall provide the Services (herein “Services”) which are described in
Paragraph 21 entitled “Additional Provisions.”

9. Date of Performance: Services of the Contractor shall commence on August 12, 2023, and
shall be completed on August 12, 2023, no matter the date of execution of this Agreement.

Time of Performance: 9:00 PM-11:00 PM Saturday, August 12, 2023. Contractor shall
arrive before 8:00PM, Saturday, August 12, 2023.

3. Payment Procedures: For satisfactory performance of the Services hereunder, County shall
pay Contractor the contract rate of $8,000.00. County shall pay Contractor %2 down
($4,000.00) upon execution of contract, with the remaining $4,000.00 paid to Contractor
either on August 12, 2023 or within one week of that date. The Moffat County Board of
County Commissioners has lawfully appropriated an amount that is equal to or in excess of
the compensation set forth as the contract rate herein.

4. Independent Contractor: Contractor shall perform its duties pursuantto this Agreement as
an independent contractor and not as an employee. Contractor affirms that it has or will
secure at its own expense all personnel and materials necessary to perform all services to be
provided as described herein. Such personnel shall not be employees of nor have any
contractual relationship with the Moffat County Board of County Commissioners. Contractor
shall receive no additional reimbursements for expenses without prior approval from Moffat

County (ie. travel, computer supplies, meeting eXpenses of its employees,
phone /fax/internet fees, etc.).

Services required hereunder shall be performed by the Contractor or under its supervision,
and all personnel engaged in the services shall be fully qualified and properly licensed or
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certified, as required by local, state and federal law or regulation to perform such services.
Neither Contractor nor its ersonnel, if any, is entitled to Worker's Compensation
Benefits or any other benefit of employment with Moffat County, Colorado. Further

Contractor is obligated to pay federal and state income tax on any compensation paid
pursuant to this Agreement.

A. Itis the expressed intent of the parties that the Contractor is an independent contractor
and not the agent, employee or servant of the County.

B. Contractor shall satisfy all tax and other governmentally imposed responsibilities
including, but not limited to, State, Federal and Social Security taxes, unemployment
taxes, workers' compensation and self-employment taxes. Contractor is obligated to pay
federal and state income tax on any monies earned pursuant to this Agreement. No
Federal, State or Local Taxes of any kind shall be withheld or paid by the County.

C. Contractor is not entitled to unemployment insurance or workers' compensation
benefits unless such are provided by the Contractor.

D. Contractor does not have the authority to act for the County, or to bind the County in any
respect whatsoever, or to incur any debts or liabilities in the name or on behalf of the
County.

E. Contractor has and hereby retains control of and supervision over the performance of
Contractor's obligations hereunder and control over any persons employed by
Contractor for performing the Services hereunder. All Services are to be performed
solely at the risk of Contractor and Contractor shall take all precautions necessary for the
proper and sole performance thereof

F. Contractor represents that all personnel engaged in the work shall be fully qualified and
properly licensed or certified to perform the Services, as may be required by local, state
and federal law or regulation.

G. Contractor represents that it is engaged in providing similar services to clients other than
the County and is not required to work exclusively for the County.

H. Contractor shall furnish all tools, labor, personnel and supplies at its own expense, in
such quantities and of the proper quality to professionally and timely perform the
Services. Contractor shall not use any employees of the County, Moffat County, its elected

officials, agents, or any program administered or funded by the County to perform any of
the Services.

Quality of Performance: Contractor shall be responsible to provide event in a safe manner.

Compliance with Laws: The Contractor shall comply, at its own expense, with all federal,
state and local laws, ordinances, resolutions, codes and regulations which are applicable to
the performance of the Services hereunder.

Contractor represents and warrants that in performing its obligations under the Agreement
itis not and will not be infringing upon any property right, patent right, or other legal right of
any person or entity; and, if any suit is brought or claim is made by anyone alleging that
Contractor (or anyone in conjunction with the ownership or presentation of the
performance by Contractor) is infringing upon or violating any property right, patentright or
other legal right by performing the services contemplated herein, then Contractor will
indemnify, defend and hold harmless County against and from any and all loss, claim,
damage, cost, attorneys' fees or other loss whatsoever. County does pay for its own ASCAP
2
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(American Society of Composers, Authors and Publishers) license for Moffat County.

Moffat County agrees not to record, reproduce, Or transmit Contractor’s performance absent
the prior written consent of Contractor.

8. Unless otherwise agreed by the parties in writing, Contractor shall provide all necessary
equipment for the performance at Contractor’s sole expense. County is not responsible for
any equipment unless otherwise specifically provided for in this Agreement. Contractor

shall be prepared to begin the performance precisely at the date and time set forth in this
Agreement. Any required setup shall be completed by Contractor in advance of said date and
time. County will provide staging.

9. No Assignment: The work required of Contractor under this Agreement shall not be
delegated to any other person or entity, and no right or obligation of this Agreement shall be
assigned by either Party without express consent of the other Party.

10.Damages: Any damage 10 County’s property, including equipment, which results from the

acts or omissions of Contractor shall be the responsibility of Contractor and payment for any

such damage shall be made by Contractor within thirty (30) days of written notification of
the damage by County.

11.Indemnification: The Contractor shall be liable and responsible for any and all damages to
persons or property caused by or arising out of the actions, obligations, or omissions of the
Contractor, its employees, agents, representatives OrT other persons acting under the
Contractor's direction or control in performing or failing to perform the services under this
Contract. The Contractor agrees to indemnify and hold harmless the County, its elected and
appointed officials, and its employees, agents and representatives (the “indemnified
parties"), from any and all liability, claims, demands, actions, damages, losses, judgments,
costs Or expenses, including but not limited to attorneys’ fees, which may be made or brought
or which may result against any of the indemnified parties as a result or on account of the
actions or omissions of the Contractor, its employees, agents or representatives, or other
persons acting under the Contractor’s direction or control. Nothing in this agreement shall
be construed in any way to be a waiver of the County’s immunity protection under the
Colorado Governmental Immunity Act, CRS. § 24-10-101, et seq., as amended.

12. Insurance: At all times during the term of this Agreement, Contractor shall maintain the
following insurance in the minimum coverage limits specified:

Workers' Compensation & Employers’ Liability and Unemployment Insurance: in
accordance with §§ 8-40-101 and 8-70-10 1, et seq., CRS., as amended;

Comprehensive General Liability, including broad form property damage: $1,000,000.00 per
person and $1,000,000.00 per occurrence or as specified in the Colorado Governmental

Immunity Act, § 24-10-101, et seq., C.RS., as amended whichever amount is greater, and in
addition $1,000,000 aggregate.

Comprehensive Automobile Liability, including all owned, non-owned and hired vehicles:
$1,000,000.00 per person and $1,000,000.00, per occurrence oras specified in the Colorado
3




Governmental Immunity Act, § 24-10-101, et seq., C.R.S., as amended whichever amount is
greater;

If any aggregate limits set forth above are reduced below the stated amount because of
claims made or paid during the required policy period, the Contractor shall immediately
obtain additional insurance to restore the full aggregate limit and furnish a certificate or
other document showing compliance with this provision.

All insurance shall be issued by company(ies) authorized to do business in the State of
Colorado and shall be written in a form satisfactory to the BOCC and filed with and approved
by the Colorado Department of Insurance. Contractor shall demonstrate contractual
liability coverage supporting the indemnity provisions of this Agreement, either
through policy language or by waiver of exclusion. The BOCC shall be named as an
additional insured on Contractor’s Comprehensive General Liability Policy. Proof of
Workers’ Compensation & Employer’s Liability and Unemployment Insurance is
required. Certificate(s) of insurance and appropriate endorsements required by this
Agreement shall be delivered to the BOCC at the time originals of this Agreement,
executed by the Contractor, are delivered to the BOCC’s Representative, identified
below, for execution by the BOCC. The Certificate(s) shall provide that the insurance may
not be materially changed, altered, or canceled by the insurer without first giving ten (10)
days written notice by certified or registered U. S. Mail, return receipt requested, to the
BOCC. If requested by BOCC, Contractor shall provide copies of insurance policies.

County maintains insurance to cover Moffat County, including general liability insurance
with limits not less than One Million U S. Dollars ($1,000,000) aggregate per occurrence.

13.Non-Discrimination: The Contractor shall comply with all applicable State and Federal
laws, rules, regulations and Executive Orders of the Governor of Colorado involving non-
discrimination on the basis of disability, race, creed, color, sex, sexual orientation, gender
identity, gender expression, religion, age, national origin, handicap or ancestry.

14. Modifications: This Agreement may not be modified, amended, or otherwise altered unless
mutually agreed upon in writing and executed by the County and the Contractor.

15. Governing Law: The laws of the State of Colorado shall govern the validity, performance and
enforcement of this Agreement. The parties agree that venue and jurisdiction for disputes
regarding performance of this contract is with the District Court of Moffat County, Colorado.

16. Severability: Should any provisions of this Agreement be determined by a court of
Competent jurisdiction to be unconstitutional or otherwise null and void, the remaining
provisions of the Agreement shall remain in full force and effect.

17. Notices: Notices to be provided under this Agreement shall be given in writing either by
hand delivery or by certified return receipt requested United States mail, to the following:

County's Representative: Contractor:
Tony Bohrer Jokin j{\;ws Mmus; c
MCBOCC Chair X )



1198 West Victory Way, Suite 104
Craig, CO 81625
(970) 824-5517

18. Authority: Each person signing this Agreement represents and warrants that he/she is fully
authorized to enter into and execute this Agreement and to bind the party represented to the
provisions of this Agreement.

19. Counterparts and Facsimile Signatures: This Agreement may be executed in counterparts,
each of which shall be deemed an original. Facsimile signatures of, or on behalf of, the County
or the Contractor on this Agreement and any modification hereto shall be effective for all
purposes.

20. Force Majeure: Neither party shall be liable for its failure to perform hereunder due to
contingencies beyond its reasonable control, including but not limited to strikes, riots, war,
and acts of God.

In the event the Contractor’s performance is canceled due to inclement weather, as mutually
agreed upon by Contractor and County, Contractor will be paid the full amount set forth
above.

21. Additional Provisions:

+ Moffat County Fair:

o Will provide lodging for John King LLC. and staff - three double rooms for a 1-night
stay on August 12, 2023;

o Will opt-in on the meal buy-out for the night of the show for five people on August 12,
2023 for a total of $150.00;

o Will provide 1 case of room-temperature water;

o Will provide stage and power;

o Will provide space for event and parking for tour bus.

+ John King Music, LLC:
o Will provide sound and lights;
o Will provide an all-inclusive full-band performance including all equipment,
instruments, full staff and production;
o Will be responsible for all travel expenses;
o Will run this event in a safe manner and will supervise and manage everything to do
with this event at the Moffat County Fair on August 12, 2023.

Contractor reserves the right, at its sole discretion to cancel the Engagement without
obligation at any time but, in such event, will refund to County 100% of any deposit, and will
provide County with as much advance notice as possible.

In the event of a cancellation by the County with less than 180-day notice, Contractor
reserves the right to retain 50% of the agreed upon rate.In the event of a cancellation by the
County with less than 90-day notice, Contractor reserves the righttoa holding fee of 100% of
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the agreed upon rate. Full payment for cancellations must be submitted 10 days after the

ﬁ\
cancellation.
IN WITNESS WHEREQF, the County and the Contractor have set their hands and seals.
BOARD OF COUNTY COMMISSIONERS
MOFFAT COUNTY, COLORADO
By:
Tony Bohrer, Chair
CONTMCTO@m ’L/
By: [N John King
John King, MLC (Printed Name)
STATE OF TENNESSEE )
) gs.
COUNTY OF MAURY )
A
The foregoing instrument was acknowledged before me this day of i
, 2023 by ;
MY COMMISSION EXPIRES:
Notary Public
Address of Notary Public

CWCP and Independent Contractors
14




CDOT - Aeronautics Division
Small Dollar Grant Award
Grantee: Moffat County
CDAG #: 23-CAG-01

Colorado Division of Aeronautics
%257 Discretionary Aviation Grant Resolution

RESOLUTION

WHEREAS:

The General Assembly of the State of Colorado declared in Title 43 of the Colorado Revised Statutes, Article 10,
1991 in CRS §43-10-101 (the Act) ... that there exists a need to promote the safe operations and accessibility of
general aviation in this state; that improvements to general aviation transportation facilities will promote
diversified economic development across the state; and that accessibility to airport facilities for residents of this
state is crucial in the event of a medical or other type of emergency...”

The Act created the Colorado Aeronautical Board (“the Board”) to establish policy and procedures for distribution
of monies in the Aviation Fund and created the Division of Aeronautics (“the Division”) to carry out the directives
of the Board, including technical and planning assistance to airports and the administration of the state aviation
system grant program. SEE CRS §43-10-103 and C.R.S. §43-10-105 and CRS §43-10-108.5 of the Act.

Any eligible entity operating an FAA-designated public-use airport in the state may file an application for and be
recipient of a grant to be used solely for aviation purposes. The Division is authorized to assist such airports and
request assistance by means of a Resolution passed by the applicant’s duly-authorized governing body, which
understands that all funds shall be used exclusively for aviation purposes and that it will comply with all grant
procedures, grant assurances and requirements as defined in the Division’s Programs and Procedures Manual,
(“the Manual”) and the Airport Sponsor Assurances for Colorado Discretionary Aviation Grant Funding (“Grant
Assurances”) attached hereto as Exhibit B for the project detailed in the Discretionary Aviation Grant Application
(“Application”) attached hereto as Exhibit A and in conjunction with CDOT’s Small Dollar Grant Award Terms
and Conditions attached hereto as Exhibit C.

NOW, THEREFORE, BE IT RESOLVED THAT:

Moffat County, as a duly authorized governing body of the grant applicant, hereby formally requests assistance
from the Colorado Aeronautical Board and the Division of Aeronautics in the form of a state aviation system
grant. Moffat County states that such grant shall be used solely for aviation purposes, as determined by the State,
and as generally described in the Application.

By signing this Grant Resolution, the applicant commits to keep open and accessible for public use all grant
funded facilities, improvements and services for their useful life, as determined by the Division and stated in the
Grant Assurances.

FURTHER BE IT RESOLVED:

That Moffat County hereby designates Candace Miller as the Project Director, as described in the Manual and
authorizes the Project Director to act in all matters relating to the work project proposed in the Application,
including execution of any amendments.

FURTHER:

Moffat County has appropriated or will otherwise make available in a timely manner all funds, if any, that are
required to be provided by the applicant as shown on the Application.

FINALLY:

Moffat County hereby accepts all guidelines, procedures, standards, and requirements described in the Manual
as applicable to the performance of the grant work and hereby approves this Grant Resloution, including all terms
and conditions contained therein.

By: Date:

Print Name and Title:

ATTEST (if needed)

By:

Print Name and Title:
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EXHIBIT A

CDOT — Aeronautics Division
Small Dollar Grant Award
Grantee: Moffat County
CDAG #: 23-CAG-01

Colorado Division of Aeronautics

Discretionary Aviation Grant Application

APPLICANT SPONSOR:
Moffat County

AIRPORT:
Craig-Moffat Airport

IDENTIFIER:
CAG

PROJECT DIRECTOR: Candace Miller

Craig, CO 81625

MAILING ADDRESS:
1198 W. Victory Way # 107

ADDRESS:

EMAIL

cmiller@moffatcounty.net

NUMBER:

PHONE

(970) 824-9148

23-CAG-01

TERMS
Execution Date: Expiration Date:
June 30, 2026
| e e

Funding Source Funding Amount

State Aviation Grant: $650,000.00
Local Cash: $452,497.00
Local In-Kind: $0.00
Federal Aviation Grant: $5,922,460.00
Total Project Funding: $7,024,957.00

~ ELEMENT
~ DESCRIPTION

~ STATE FUNDING

- LOCAL FUNDING

FEDERAL FUNDING

TOTAL

A. A - Overmatch on
Federally Funded
Runway and
Taxiway
Rehabilitation

Up to

$400,000.00 90.00%

$44,445.00|10.00%

$0.00| 0.00%

$444,445.00

B. B - Participate in

Federally Funded Ry | $250,000.00

Upto
5.00%

$408,052.00| 6.20%

$5,922,460.00(90.00%

$6,580,512.00

| Rehab & Lighting
TOTALS:.

$650,000.00

$452,497.00

$5,922,460.00

$7,024,957.00
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CDOT — Aeronautics Division
Small Dollar Grant Award
Grantee: Moffat County
CDAG #: 23-CAG-01

EXHIBIT B, GRANT ASSURANCES

Airport Sponsor Assurances for
Colorado Discretionary Aviation Grant Funding
Approved by CAB January 22,2018

APPLICABILITY

a. These assurances shall be complied with by Airport Sponsors in the performance of all projects at
airports that receive Colorado Department of Transportation — Division of Aeronautics (Division)
Colorado Discretionary Aviation Grant (CDAG) funding for projects including but not limited to: master
planning, land acquisition, equipment acquisition or capital improvement projects (Project). It is not the
intent of these Assurances to expand existing Federal Aviation Administration (FAA) Grant Assurances
for airports included in the National Plan of Integrated Airport Systems (NPIAS); as similar assurances
already exist for acceptance of FAA funding.

b. Upon acceptance of this grant agreement these assurances are incorporated in and become a part thereof.

DURATION

a. The terms, conditions and assurances of the grant agreement shall remain in full force and effect
throughout the useful life of the Project as defined in Table 1 (Useful Life), or if the airport for which
the Project is funded ceases to function as a public airport, for twenty (20) years from the date of Project
completion, whichever period is greater. However, there shall be no limit on the duration of the
assurances with respect to real property acquired with CDAG Project funds.

COMPLIANCE

a. Should an Airport Sponsor be notified to be in non-compliance with any terms of this agreement, they
may become ineligible for future Division funding until such non-compliance is cured.

b. If any Project is not used for aviation purposes during its Useful Life, or if the airport for which the
Project is funded ceases to function as a public airport, for twenty (20) years from the date of Project
completion or at any time during the estimated useful life of the Project as defined in Table 1, whichever
period is greater, the Airport Sponsor may be liable for repayment to the Division of any or all funds
contributed by the Division under this agreement. If the airport at which the Project is constructed is
abandoned for any reason, the Division may in its discretion discharge the Airport Sponsor from any
repayment obligation upon written request by the Airport Sponsor.

AIRPORT SPONSOR GRANT ASSURANCES

Compatible Land Use. Compatible land use and planning in and around airports benefits the state aviation
system by providing opportunities for safe airport development, preservation of airport and aircraft
operations, protection of airport approaches, reduced potential for litigation and compliance with appropriate
airport design standards. The airport will take appropriate action, to the extent reasonable, to restrict the use
of land adjacent to, in the immediate vicinity of, or on the airport to activities and purposes compatible with
normal airport operations, including landing and takeoff of aircraft.

On-Airport Hazard Removal and Mitigation. The airport will take appropriate action to protect aircraft
operations to/from the airport and ensure paths are adequately cleared and protected by removing, lowering,
relocating, marking, or lighting or otherwise mitigating existing airport hazards and by preventing the
establishment or creation of future airport hazards.

Safe, Efficient Use, and Preservation of Navigable Airspace. The airport shall comply with 14 CFR Part
77 for all future airport development and anytime an existing airport development is altered.

Operation and Maintenance. In regards to Projects that receive Division funding, the airport sponsor
certifies that it has the financial or other resources that may be necessary for the preventive maintenance,
maintenance, repair and operation of such projects during their Useful Life.
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CDOT - Aeronautics Division
Small Dollar Grant Award
Grantee: Moffat County
CDAG #: 23-CAG-01

The airport and all facilities which are necessary to serve the aeronautical users of the airport shall be operated
at all times in a safe and serviceable condition. The airport will also have in effect arrangements for:

Operating the airport's aeronautical facilities whenever required;

Promptly marking and lighting hazards resulting from airport conditions, including temporary
conditions; and

c. Promptly notifying airmen of any condition affecting aeronautical use of the airport.

Airport Revenues. All revenues generated by the airport will be expended by it for the capital or operating
costs of the airport, the local airport system, or other local facilities owned or operated by the owner or
operator of the airport for aviation purposes.

Airport Layout Plan (ALP). Once accomplished and as otherwise may be required to develop, it will keep
up-to-date a minimum of an ALP of the airport showing (1) boundaries of the airport and all proposed
additions thereto, together with the boundaries of all offsite areas owned or controlled by the sponsor for
airport purposes and proposed additions thereto; (2) the location and nature of all existing and proposed
airport facilities and structures (such as runways, taxiways, aprons, terminal buildings, hangars and roads),
including all proposed extensions and reductions of existing airport facilities; and (3) the location of all
existing improvements thereon.

Use for Aviation Purposes. The Airport Sponsor shall not use runways, taxiways, aprons, seeded areas or
any other appurtenance or facility constructed, repaired, renovated or maintained under the terms of this
Agreement for activities other than aviation purposes unless otherwise exempted by the Division.

TABLE 1
Project Type Useful Life
All construction projects (unless listed separately below) 20 years
All equipment and vehicles 10 years
Pavement rehabilitation (not reconstruction, which is 20 years) 10 years
Asphalt seal coat, slurry seal, and joint sealing 3 years
Concrete joint replacement 7 years
Airfield lighting and signage 10 years
Navigational Aids 15 years
Buildings 40 years
Land Unlimited
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EXHIBIT C

STATE CONTROLLER

MODEL SMALL DOLLAR GRANT AWARDS AND CONTENT

This is a State Controller Contract, Grant, and Purchase Order Policy under the State Fiscal Rules. All Small Dollar
Grant Awards shall use one of the approved models Small Dollar Grant Award or Grant Agreement forms described
in Fiscal Rule 3-4 unless the State Agency or Institution of Higher Education (IHE) has obtained the prior written
approval from the Office of the State Controller (OSC).

1) Available Model Small Dollar Grant Awards. The following model Small Dollar Grant Awards may
be used by State Agencies and IHEs without additional approval from the OSC:

a. Financial System Generated Small Dollar Grant Awards. This model is the system-generated
document resulting from a Colorado Operations Resource Engine (CORE) POGG1 encumbrance
or through another approved state financial system, which also explicitly references a link to the
State of Colorado Small Dollar Grant Award Terms and Conditions that are attached to this policy.
This model does not include other documents with a similar or the same appearance as one of
these documents that is not generated within the financial system

b. Other Approved Forms. A State Agency or IHE, at the discretion of the State Agency’s or IHE's
Procurement Official or State Controller delegate, may request other approved forms from the
OSC.

c. Backup Forms. If CORE or the approved state financial system used by the State Agency or IHE
is unavailable for an extended period of time when a Small Dollar Grant Award must be issued,
the State Agency or IHE, with the prior approval of the OSC, may use a backup form with the same
or substantially similar appearance as one of the documents described in §1)a.

N 2) Modifications of Model Small Dollar Grant Awards. A State Agency or Institution of Higher Education
issuing a Small Dollar Grant Award may not modify the State of Colorado Small Dollar Grant Award
Terms and Conditions attached to this policy, including Addendum 1: Additional Terms & Conditions for
Information Technology (“Addendum”), in any way without prior written approval of the OSC.

a. Exception. The Office of Information Technology (OIT) may modify the provisions of Addendum
for the State of Colorado Small Dollar Grant Awards specifically issued by OIT with the prior written
approval of the Procurement Official of OIT or authorized delegate, without obtaining additional
approval from OSC.

b. Unauthorized Modifications. Except as described in §2)a., the failure of a State Agency or IHE
to obtain approval from the OSC prior to issuing a Small Dollar Grant Award with modified the
State of Colorado Small Dollar Grant Award Terms and Conditions shall constitute a violation of
Fiscal Rule 3-4, §§ 4.1.7. and 5.1.

3) Small Dollar Grant Award Exhibits and References. All Small Dollar Grant Awards shall either
include or specifically reference the State of Colorado Small Dollar Grant Award Terms and Conditions
by hyperlink or, if modified in accordance with §2), attach the modified State of Colorado Small Dollar
Grant Award Terms and Conditions and shall clarify on the Small Dollar Grant Award that the attached
modified State of Colorado Small Dollar Grant Award Terms and Conditions shall govern the Small
Dollar Grant Award in lieu of the State of Colorado Small Dollar Grant Award Terms and Conditions
referenced by hyperlink. Small Dollar Grant Awards shall also include any additional exhibits, based on
the nature of the work performed under the Small Dollar Grant Award, as required by any other state
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EXHIBIT C

STATE CONTROLLER

and/or federal agency with authority over that type of work or by any entity providing funding for the Small Dollar
Grant Award, including, but not limited to, the following:

a. Additional information technology provisions required by OIT.

b. Additional provisions required to comply with the Office of Management and Budget Uniform
Guidance, or the Federal Funding Accountability and Transparency Act, or any other applicable
federal terms and conditions.

c. Any federally required attachments relating to confidential information, such as a Health
Information Portability and Accountability Act (HIPAA) Business Associate Addendum or a Federal

Tax Information Exhibit.

Robert Jaros, CPA, MBA, JD State
Controller
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EXHIBIT C

STATE CONTROLLER

State of Colorado Small Dollar Grant Award Terms and Conditions

1. Offer/Acceptance. This Small Dollar Grant Award, together with these terms and conditions (including, if applicable, Addendum 1: Additional
Terms and Conditions for Information Technology below), and any other attachments, exhibits, specifications, or appendices, whether attached or
incorporated by reference (collectively the “Agreement”) shall represent the entire and exclusive agreement between the State of Colorado, by and
through the agency identified on the face of the Small Dollar Grant Award (“State”) and the Subrecipient identified on the face of the Small Dollar
Grant Award (‘Grantee”). If this Agreement refers to Grantee’s bid or proposal, this Agreement is an ACCEPTANCE of Grantee’s OFFER TO
PERFORM in accordance with the terms and conditions of this Agreement. If a bid or proposal is not referenced, this Agreement is an OFFER TO
ENTER INTO AGREEMENT, subject to Grantee's acceptance, demonstrated by Grantee’s beginning performance or written acceptance of this
Agreement. Any COUNTER-OFFER automatically CANCELS this Agreement, unless a change order is issued by the State accepting a counter-
offer. Except as provided herein, the State shall not be responsible or liable for any Work performed prior to issuance of this Agreement. The
State's financial obligations to the Grantee are limited by the amount of Grant Funds awarded as reflected on the face of the Small Dollar Grant
Award.

2. Order of Precedence. In the event of a conflict or inconsistency within this Agreement, such conflict or inconsistency shall be resolved by
giving preference to the documents in the following order of priority: (1) the Small dollar Grant Award document; (2) these terms and conditions
(including, if applicable, Addendum 1 below); and (3) any attachments, exhibits, specifications, or appendices, whether attached or incorporated
by reference. Notwithstanding the above, if this Agreement has been funded, in whole or in part, with a Federal Award, in the event of a conflict
between the Federal Grant and this Agreement, the provisions of the Federal Grant shall control. Grantee shall comply with all applicable Federal
provisions at all times during the term of this Agreement. Any terms and conditions included on Grantee's forms or invoices not included in this
Agreement are void.

3. Changes. Once accepted in accordance with §1, this Agreement shall not be modified, superseded or otherwise altered, except in writing by
the State and accepted by Grantee.

4. Definitions. The following terms shall be construed and interpreted as follows: (a) “Award” means an award by a Recipient to a Subrecipient;
(b) “Budget” means the budget for the Work described in this Agreement; (c) “Business Day” means any day in which the State is open and
conducting business, but shall not include Saturday, Sunday or any day on which the State observes one of the holidays listed in CRS §24-11-
101(1); (d) “UCC” means the Uniform Commercial Code in CRS Title 4; (e) “Effective Date” means the date on which this Agreement is issued
as shown on the face of the Small Dollar Grant Award; (f) “Federal Award” means an award of federal financial assistance or a cost-reimbursement
contract, , by a Federal Awarding Agency to the Recipient. “Federal Award” also means an agreement setting forth the terms and conditions of
the Federal Award, which terms and conditions shall flow down to the Award unless such terms and conditions specifically indicate otherwise. The
term does not include payments to a contractor or payments to an individual that is a beneficiary of a Federal program; (g) “Federal Awarding
Agency” means a Federal agency providing a Federal Award to a Recipient; (h) “Grant Funds” means the funds that have been appropriated,
designated, encumbered, or otherwise made available for payment by the State under this Agreement; (i) “Matching Funds” mean the funds
provided by the Grantee to meet cost sharing requirements described in this Agreement; (j) “Recipient” means the State agency identified on the
face of the Small Dollar Grant Award; (k) “Subcontractor” means third parties, if any, engaged by Grantee to aid in performance of the Work; (1)
“Subrecipient” means a non-Federal entity that receives a sub-award from a Recipient to carry out part of a program, but does not include an
individual that is a beneficiary of such program; (m) “Uniform Guidance” means the Office of Management and Budget Uniform Administrative
Requirements, Cost Principles, and Audit Requirements for Federal Awards, identified as the 2 C.F.R. (Code of Federal Regulations) Part 200,
commonly known as the “Super Circular,” which supersedes requirements from OMB Circulars A-21, A-87, A-110, A-122, A-89, A-102, and A-
133, and the guidance in Circular a-50 on Single Audit Act follow-up; and (n) “Work” means the goods delivered or services, or both, performed
pursuant to this Agreement and identified as Line ltems on the face of the Small Dollar Grant Award.

5. Delivery. Grantee shall furnish the Work in strict accordance with the specifications and price set forth in this Agreement. The State shall
have no liability to compensate Grantee for the performance of any Work not specifically set forth in the Agreement.

6. Rights to Materials. [Not Applicable to Agreements issued either in whole in part for Information Technology, as defined in CRS §
24-37.5-102(2); in which case Addendum 1 §2 applies in lieu of this section.] Unless specifically stated otherwise in this Agreement, all
materials, including without limitation supplies, equipment, documents, content, information, or other material of any type, whether tangible or
intangible (collectively “Materials™), furnished by the State to Grantee or delivered by Grantee to the State in performance of its obligations under
this Agreement shall be the exclusive property the State. Grantee shall return or deliver all Materials to the State upon completion or termination
of this Agreement.

7. Grantee Records. Grantee shall make, keep, maintain, and allow inspection and monitoring by the State of a complete file of all records,
documents, communications, notes and other written materials, electronic media files, and communications, pertaining in any manner to the Work
(including, but not limited to the operation of programs) performed under this Agreement (collectively “Grantee Records”). Unless otherwise
specified by the State, the Grantee shall retain Grantee Records for a period (the “Record Retention Period”) of three years following the date of
submission to the State of the final expenditure report, or if this Award is renewed quarterly or annually, from the date of the submission of each
quarterly or annual report, respectively. If any litigation, claim, or audit related to this Award starts before expiration of the Record Retention Period,
the Record Retention Period shall extend until all litigation, claims or audit finding have been resolved and final action taken by the State or Federal
Awarding Agency. The Federal Awarding Agency, a cognizant agency for audit, oversight, or indirect costs, and the State, may notify Grantee in
writing that the Record Retention Period shall be extended. For records for real property and equipment, the Record Retention Period shall extend
three years following final disposition of such property. Grantee shall permit the State, the federal government, and any other duly authorized
agent of a governmental agency to audit, inspect, examine, excerpt, copy and transcribe Grantee Records during the Record Retention Period.
Grantee shall make Grantee Records available during normal business hours at Grantee's office or place of business, or at other mutually agreed
upon times or locations, upon no fewer than two Business Days' notice from the State, unless the State determines that a shorter period of notice,
or no notice, is necessary to protect the interests of the State. The State, in its discretion, may monitor Grantee's performance of its obligations
under this Agreement using procedures as determined by the State. The federal government and any other duly authorized agent of a
governmental agency, in its discretion, Grantee shall allow the State to perform all monitoring required by the Uniform Guidance, based on the
State’s risk analysis of Grantee and this Agreement, and the State shall have the right, in its discretion, to change its monitoring procedures and
requirements at any time during the term of this Agreement. The State will monitor Grantee’'s performance in a manner that does not unduly
interfere with Grantee’s performance of the Work. Grantee shall promptly submit to the State a copy of any final audit report of an audit performed
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STATE CONTROLLER

on Grantee Records that relates to or affects this Agreement or the Work, whether the audit is conducted by Grantee, a State agency or the State’s
authorized representative, or a third party. If applicable, the Grantee may be required to perform a single audit under 2 CFR 200.501, et seq.
Grantee shall submit a copy of the results of that audit to the State within the same timelines as the submission to the federal government.

8. Reporting. If Grantee is served with a pleading or other document in connection with an action before a court or other administrative decision
making body, and such pleading or document relates to this Agreement or may affect Grantee’s ability to perform its obligations under this
Agreement, Grantee shall, within 10 days after being served, notify the State of such action and deliver copies of such pleading or document to
the State. Grantee shall disclose, in a timely manner, in writing to the State and the Federal Awarding Agency, all violations of federal or State
criminal law involving fraud, bribery, or gratuity violations potentially affecting the Award. The State or the Federal Awarding Agency may impose
any penalties for noncompliance allowed under 2 CFR Part 180 and 31 U.S.C. 3321, which may include, without limitation, suspension or
debarment.

9. Conflicts of Interest. Grantee acknowledges that with respect to this Agreement, even the appearance of a conflict of interest is harmful to
the State’s interests. Absent the State’s prior written approval, Grantee shall refrain from any practices, activities, or relationships that reasonably
may appear to be in conflict with the full performance of Grantee’s obligations to the State under this Agreement. If a conflict or appearance of a
conflict of interest exists, or if Grantee is uncertain as to such, Grantee shall submit to the State a disclosure statement setting forth the relevant
details for the State’s consideration. Failure to promptly submit a disclosure statement or to follow the State’s direction in regard to the actual or
apparent conflict constitutes a breach of this Agreement. Grantee certifies that to their knowledge, no employee of the State has any personal or
beneficial interest whatsoever in the service or property described in this Agreement. Grantee has no interest and shall not acquire any interest,
direct or indirect, that would conflict in any manner or degree with the performance of Grantee’s Services and Grantee shall not employ any person
having such known interests.

10. Taxes. The State is exempt from federal excise taxes and from State and local sales and use taxes. The State shall not be liable for the
payment of any excise, sales, of use taxes imposed on Grantee. A tax exemption certificate will be made available upon Grantee’s request.
Grantee shall be solely responsible for any exemptions from the collection of excise, sales or use taxes that Grantee may wish to have in place in
connection with this Agreement.

11. Payment. Payments to Grantee are limited to the unpaid, obligated balance of the Grant Funds. The State shall not pay Grantee any amount
under this Agreement that exceeds the Document Total shown on the face of the Small Dollar Grant Award. The State shall pay Grantee in the
amounts and in accordance with the schedule and other conditions set forth in this Agreement. Grantee shall initiate payment requests by invoice
to the State, in a form and manner approved by the State. The State shall pay Grantee for all amounts due within 45 days after receipt of an
Awarding Agency’s approved invoicing request, or in instances of reimbursement grant programs a request for reimbursement, compliant with
Generally Accepted Accounting Principles (GAAP) and, if applicable Government Accounting Standards Board (GASB) of amount requested.
Amounts not paid by the State within 45 days of the State’s acceptance of the invoice shall bear interest on the unpaid balance beginning on the
45th day at the rate set forth in CRS §24-30-202(24) until paid in full. Interest shall not accrue if a good faith dispute exists as to the State’s
obligation to pay all or a portion of the amount due. Grantee shall invoice the State separately for interest on delinquent amounts due, referencing
the delinquent payment, number of day’s interest to be paid, and applicable interest rate. The acceptance of an invoice shall not constitute
acceptance of any Work performed under this Agreement. Except as specifically agreed in this Agreement, Grantee shall be solely responsible
for all costs, expenses, and other charges it incurs in connection with its performance under this Grantee.

12. Term. The parties’ respective performances under this Agreement shall commence on the “Service From” date identified on the face of the
Small Dollar Grant Award, unless otherwise specified, and shall terminate on the “Service To” date identified on the face of the Small Dollar Grant
Award unless sooner terminated in accordance with the terms of this Agreement.

13. Payment Disputes. If Grantee disputes any calculation, determination or amount of any payment, Grantee shall notify the State in writing of
its dispute within 30 days following the earlier to occur of Grantee’s receipt of the payment or notification of the determination or calculation of the
payment by the State. The State will review the information presented by Grantee and may make changes to its determination based on this
review. The calculation, determination or payment amount that results from the State’s review shall not be subject to additional dispute under this
subsection. No payment subject to a dispute under this subsection shall be due until after the State has concluded its review, and the State shall
not pay any interest on any amount during the period it is subject to dispute under this subsection.

14. Matching Funds. Grantee shall provide Matching Funds, if required by this Agreement. If permitted under the terms of the grant and per this
Agreement, Grantee may be permitted to provide Matching Funds prior to or during the course of the project or the match will be an in-kind match.
Grantee shall report to the State regarding the status of such funds upon request. Grantee’s obligation to pay all or any part of any Matching
Funds, whether direct or contingent, only extend to funds duly and lawfully appropriated for the purposes of this Agreement by the authorized
representatives of Grantee and paid into Grantee’s treasury or bank account. Grantee represents to the State that the amount designated
“Grantee’s Matching Funds” pursuant to this Agreement, has been legally appropriated for the purposes of this Agreement by its authorized
representatives and paid into its treasury or bank account. Grantee does not by this Agreement irrevocably pledge present cash reserves for
payments in future fiscal years, and this Agreement is not intended to create a multiple-fiscal year debt of Grantee. Grantee shall not pay or be
liable for any claimed interest, late charges, fees, taxes or penalties of any nature, except as required by Grantee’s laws or policies.

15. Reimbursement of Grantee Costs. If applicable, the State shall reimburse Grantee's allowable costs, not exceeding the maximum total
amount described in this Agreement for all allowable costs described in the grant except that Grantee may adjust the amounts between each line
item of the Budget without formal modification to this Agreement as long as the Grantee provides notice to, and received approval from the State
of the change, the change does not modify the total maximum amount of this Agreement, and the change does not modify any requirements of
the Work. If applicable, the State shall reimburse Grantee for the properly documented allowable costs related to the Work after review and
approval thereof, subject to the provisions of this Agreement. However, any costs incurred by Grantee prior to the Effective Date shall not be
reimbursed absent specific allowance of pre-award costs. Grantee’s costs for Work performed after the “Service To” date identified on the face of
the Small Dollar Grant Award, or after any phase performance period end date for a respective phase of the Work, shall not be reimbursable. The
State shall only reimburse allowable costs described in this Agreement and shown in the Budget if those costs are (a) reasonable and necessary
to accomplish the Work, and (b) equal to the actual net cost to Grantee (i.e. the price paid minus any items of value received by Grantee that
reduce the costs actually incurred).

16. Close-Out. Grantee shall close out this Award within 45 days after the “Service To” date identified on the face of the Small Dollar Grant
Award, including any modifications. To complete close-out, Grantee shall submit to the State all deliverables (including documentation) as defined
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in this Agreement and Grantee’s final reimbursement request or invoice. In accordance with the Agreement, the State may withhold a percentage
of allowable costs until all final documentation has been submitted and accepted by the State as substantially complete.

17. Assignment. Grantee’s rights and obligations under this Agreement may not be transferred or assigned without the prior, written consent of
the State and execution of a new agreement. Any attempt at assignment or transfer without such consent and new agreement shall be void. Any
assignment or transfer of Grantee’s rights and obligations approved by the State shall be subject to the provisions of this Agreement.

18. Subcontracts. Grantee shall not enter into any subcontract in connection with its obligations under this Agreement without the prior, written
approval of the State. Grantee shall submit to the State a copy of each subcontract upon request by the State. All subcontracts entered into by
Grantee in connection with this Agreement shall comply with all applicable federal and state laws and regulations, shall provide that they are
governed by the laws of the State of Colorado, and shall be subject to all provisions of this Agreement.

19. Severability. The invalidity or unenforceability of any provision of this Agreement shall not affect the validity or enforceability of any other
provision of this Agreement, which shall remain in full force and effect, provided that the Parties can continue to perform their obligations in
accordance with the intent of the Agreement.

20. Survival of Certain Agreement Terms. Any provision of this Agreement that imposes an obligation on a party after termination or expiration
of the Agreement shall survive the termination or expiration of the Agreement and shall be enforceable by the other party.

21. Third Party Beneficiaries. Except for the parties’ respective successors and assigns, this Agreement does not and is not intended to confer
any rights or remedies upon any person or entity other than the Parties. Enforcement of this Agreement and all rights and obligations hereunder
are reserved solely to the parties. Any services or benefits which third parties receive as a result of this Agreement are incidental to the Agreement,
and do not create any rights for such third parties.

22. Waiver. A party’s failure or delay in exercising any right, power, or privilege under this Agreement, whether explicit or by lack of enforcement,
shall not operate as a waiver, nor shall any single or partial exercise of any right, power, or privilege preclude any other or further exercise of such
right, power, or privilege.

23. Indemnification. [Not Applicable to Inter-governmental agreements] Grantee shall indemnify, save, and hold harmless the State, its
employees, agents and assignees (the “Indemnified Parties”), against any and all costs, expenses, claims, damages, liabilities, court awards and
other amounts (including attorneys’ fees and related costs) incurred by any of the Indemnified Parties in relation to any act or omission by Grantee,
or its employees, agents, Subcontractors, or assignees in connection with this Agreement. This shall include, without limitation, any and all costs,
expenses, claims, damages, liabilities, court awards and other amounts incurred by the Indemnified Parties in relation to any claim that any work
infringes a patent, copyright, trademark, trade secret, or any other intellectual property right or any claim for loss or improper disclosure of any
confidential information or personally identifiable information. If Grantee is a public agency prohibited by applicable law from indemnifying any
party, then this section shall not apply.

24. Notice. All notices given under this Agreement shall be in writing, and shall be delivered to the contacts for each party listed on the face of
the Small Dollar Grant Award. Either party may change its contact or contact information by notice submitted in accordance with this section
without a formal modification to this Agreement.

25. Insurance. Except as otherwise specifically stated in this Agreement or any attachment or exhibit to this Agreement, Grantee shall obtain
and maintain insurance as specified in this section at all times during the term of the Agreement: (a) workers’ compensation insurance as required
by state statute, and employers’ liability insurance covering all Grantee employees acting within the course and scope of their employment, (b)
Commercial general liability insurance written on an Insurance Services Office occurrence form, covering premises operations, fire damage,
independent contractors, products and completed operations, blanket contractual liability, personal injury, and advertising liability with minimum
limits as follows: $1,000,000 each occurrence; $1,000,000 general aggregate; $1,000,000 products and completed operations aggregate; and
$50,000 any one fire, and (c) Automobile liability insurance covering any auto (including owned, hired and non-owned autos) with a minimum limit
of $1,000,000 each accident combined single limit. If Grantee will or may have access to any protected information, then Grantee shall also obtain
and maintain insurance covering loss and disclosure of protected information and claims based on alleged violations of privacy right through
improper use and disclosure of protected information with limits of $1,000,000 each occurrence and $1,000,000 general aggregate at all times
during the term of the Small Dollar Grant Award. Additional insurance may be required as provided elsewhere in this Agreement or any attachment
or exhibit to this Agreement. All insurance policies required by this Agreement shall be issued by insurance companies with an AM Best rating of
A-VIII or better. If Grantee is a public agency within the meaning of the Colorado Governmental Immunity Act, then this section shall not apply and
Grantee shall instead comply with the Colorado Governmental Immunity Act.

26. Termination Prior to Grantee Acceptance. If Grantee has not begun performance under this Agreement, the State may cancel this
Agreement by providing written notice to the Grantee.

27. Termination for Cause. If Grantee refuses or fails to timely and properly perform any of its obligations under this Agreement with such
diligence as will ensure its completion within the time specified in this Agreement, the State may notify Grantee in writing of non-performance and,
if not corrected by Grantee within the time specified in the notice, terminate Grantee’s right to proceed with the Agreement or such part thereof as
to which there has been delay or a failure. Grantee shall continue performance of this Agreement to the extent not terminated. Grantee shall be
liable for excess costs incurred by the State in procuring similar Work and the State may withhold such amounts, as the State deems necessary.
If after rejection, revocation, or other termination of Grantee’s right to proceed under the Colorado Uniform Commercial Code (CUCC) or this
clause, the State determines for any reason that Grantee was not in default or the delay was excusable, the rights and obligations of the State and
Grantee shall be the same as if the notice of termination had been issued pursuant to termination under §28.

28. Termination in Public Interest. The State is entering into this Agreement for the purpose of carrying out the public interest of the State, as
determined by its Governor, General Assembly, Courts, or Federal Awarding Agency. If this Agreement ceases to further the public interest of the
State as determined by its Governor, General Assembly, Courts, or Federal Awarding Agency, the State, in its sole discretion, may terminate this
Agreement in whole or in part and such termination shall not be deemed to be a breach of the State’s obligations hereunder. This section shall not
apply to a termination for cause, which shall be governed by §27. A determination that this Small Dollar Grant Award should be terminated in the
public interest shall not be equivalent to a State right to terminate for convenience. The State shall give written notice of termination to Grantee
specifying the part of the Agreement terminated and when termination becomes effective. Upon receipt of notice of termination, Grantee shall not
incur further obligations except as necessary to mitigate costs of performance. The State shall pay the Agreement price or rate for Work performed
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and accepted by State prior to the effective date of the notice of termination. The State’s termination liability under this section shall not exceed
the total Agreement price.

29. Termination for Funds Availability. The State is prohibited by law from making commitments beyond the term of the current State Fiscal
Year. Payment to Grantee beyond the current State Fiscal Year is contingent on the appropriation and continuing availability of Grant Funds in
any subsequent year (as provided in the Colorado Special Provisions). If federal funds or funds from any other non-State funds constitute all or
some of the Grant Funds, the State’s obligation to pay Grantee shall be contingent upon such non-State funding continuing to be made available
for payment. Payments to be made pursuant to this Agreement shall be made only from Grant Funds, and the State’s liability for such payments
shall be limited to the amount remaining of such Grant Funds. If State, federal or other funds are not appropriated, or otherwise become unavailable
to fund this Agreement, the State may, upon written notice, terminate this Agreement, in whole or in part, without incurring further liability. The
State shall, however, remain obligated to pay for Work performed and accepted prior to the effective date of notice of termination, and this
termination shall otherwise be treated as if this Agreement were terminated in the public interest as described in §28.

30. Grantee’s Termination Under Federal Requirements. If the Grant Funds include any federal funds, then Grantee may request termination
of this Grant by sending notice to the State, or to the Federal Awarding Agency with a copy to the State, which includes the reasons for the
termination and the effective date of the termination. If this Grant is terminated in this manner, then Grantee shall return any advanced payments
made for Work that will not be performed prior to the effective date of the termination.

31. Governmental Immunity. Liability for claims for injuries to persons or property arising from the negligence of the State, its departments,
boards, commissions committees, bureaus, offices, employees and officials shall be controlled and limited by the provisions of the Colorado
Governmental Immunity Act, CRS §24-10-101, et seq., the Federal Tort Claims Act, 28 U.S.C. Pt. VI, Ch. 171 and 28 U.S.C. 1346(b), and the
State’s risk management statutes, CRS §§24-30-1501, et seq. No term or condition of this Agreement shall be construed or interpreted as a waiver,
express or implied, of any of the immunities, rights, benefits, protections, or other provisions, contained in these statutes.

32. Grant Recipient. Grantee shall perform its duties hereunder as a grant recipient and not as an employee. Neither Grantee nor any agent or
employee of Grantee shall be deemed to be an agent or employee of the State. Grantee shall not have authorization, express or implied, to bind
the State to any agreement, liability or understanding, except as expressly set forth herein. Grantee and its employees and agents are not
entitled to unemployment insurance or workers compensation benefits through the State and the State shall not pay for or otherwise
provide such coverage for Grantee or any of its agents or employees. Grantee shall pay when due all applicable employment taxes and
income taxes and local head taxes incurred pursuant to this Agreement. Grantee shall (a) provide and keep in force workers'
compensation and unemployment compensation insurance in the amounts required by law, (b) provide proof thereof when requested
by the State, and (c) be solely responsible for its acts and those of its employees and agents.

33. Compliance with Law. Grantee shall comply with all applicable federal and State laws, rules, and regulations in effect or hereafter
established, including, without limitation, laws applicable to discrimination and unfair employment practices.

34. Choice of Law, Jurisdiction and Venue. [Not Applicable to Inter-governmental agreements] Colorado law, and rules and regulations
issued pursuant thereto, shall be applied in the interpretation, execution, and enforcement of this Agreement. Any provision included or
incorporated herein by reference which conflicts with said laws, rules, and regulations shall be null and void. All suits or actions related to this
Agreement shall be filed and proceedings held in the State of Colorado and exclusive venue shall be in the City and County of Denver. Any
provision incorporated herein by reference which purports to negate this or any other provision in this Agreement in whole or in part shall not be
valid or enforceable or available in any action at law, whether by way of complaint, defense, or otherwise. Any provision rendered null and void by
the operation of this provision or for any other reason shall not invalidate the remainder of this Agreement, to the extent capable of execution.
Grantee shall exhaust administrative remedies in CRS §24-109-106, prior to commencing any judicial action against the State regardless of
whether the Colorado Procurement Code applies to this Agreement.

35. Prohibited Terms. Nothing in this Agreement shall be construed as a waiver of any provision of CRS §24-106-109. Any term included in this
Agreement that requires the State to indemnify or hold Grantee harmless; requires the State to agree to binding arbitration; limits Grantee’s liability
for damages resulting from death, bodily injury, or damage to tangible property; or that conflicts with that statute in any way shall be void ab initio.

36. Public Contracts for Services. [Not Applicable to offer, issuance, or sale of securities, investment advisory services, fund
management services, sponsored projects, intergovernmental grant agreements, or information technology services or products and
services] Grantee certifies, warrants, and agrees that it does not knowingly employ or contract with an illegal alien who will perform work under
this Agreement and will confirm the employment eligibility of all employees who are newly hired for employment in the United States to perform
work_under this Agreement, through participation in the E-Verify Program or the Department program established pursuant to CRS §8-17.5-
102(5)(c), Grantee shall not knowingly employ or contract with an illegal alien to perform work under this Agreement or enter into a contract or
agreement with a Subcontractor that fails to certify to Grantee that the Subcontractor shall not knowingly employ or contract with an illegal alien to
perform work under this Agreement. Grantee shall (a) not use E-Verify Program or Department program procedures to undertake pre- employment
screening of job applicants during performance of this Agreement, (b) notify Subcontractor and the State within three days if Grantee has actual
knowledge that Subcontractor is employing or contracting with an illegal alien for work under this Agreement, (c) terminate the subcontract if
Subcontractor does not stop employing or contracting with the illegal alien within three days of receiving notice, and (d) comply with reasonable
requests made in the course of an investigation, undertaken pursuant to CRS §8-17.5-102(5), by the Colorado Department of Labor and
Employment. If Grantee participates in the Department program, Grantee shall deliver to the State a written, notarized affirmation that Grantee has
examined the legal work status of such employee, and shall comply with all of the other requirements of the Department program. If Grantee fails
to comply with any requirement of this provision or CRS §8-17.5-101 et seq., the State may terminate this Agreement for breach and, if so
terminated, Grantee shall be liable for damages.

37. Public Contracts with Natural Persons. Grantee, if a natural person 18 years of age or older, hereby swears and affirms under penalty of
perjury that the person (a) is a citizen or otherwise lawfully present in the United States pursuant to federal law, (b) shall comply with the provisions
of CRS §24-76.5-101 et seq., and (c) has produced a form of identification required by CRS §24-76.5-103 prior to the date Grantee begins Work
under terms of the Agreement.
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ADDENDUM 1:
Additional Terms & Conditions for Information Technology

IF ANY PART OF THE SUBJECT MATTER OF THIS AGREEMENT IS INFORMATION TECHNOLOGY, AS
DEFINED IN CRS § 24-37.5-102 (2), THE FOLLOWING PROVISIONS ALSO APPLY TO THIS AGREEMENT.

A. Definitions. The following terms shall be construed and interpreted as follows: (a) “CJI” means criminal justice information collected by
criminal justice agencies needed for the performance of their authorized functions, including, without limitation, all information defined as criminal
justice information by the U.S. Department of Justice, Federal Bureau of Investigation, Criminal Justice Information Services Security Policy, as
amended, and all Criminal Justice Records as defined under CRS §24-72-302; (b) “Incident” means any accidental or deliberate event that results
in or constitutes an imminent threat of the unauthorized access, loss, disclosure, modification, disruption, or destruction of any communications or
information resources of the State, pursuant to CRS §§24-37.5-401 et seq.; (c) “PCI” means payment card information including any data related
to credit card holders’ names, credit card numbers, or the other credit card information as may be protected by state or federal law; (d) “PHI”
means any protected health information, including, without limitation any information whether oral or recorded in any form or medium that relates
to the past, present or future physical or mental condition of an individual; the provision of health care to an individual; or the past, present or future
payment for the provision of health care to an individual; and that identifies the individual or with respect to which there is a reasonable basis to
believe the information can be used to identify the individual including, without limitation, any information defined as Individually Identifiable Health
Information by the federal Health Insurance Portability and Accountability Act; (e) “PII” means personally identifiable information including, without
limitation, any information maintained by the State about an individual that can be used to distinguish or trace an individual's identity, such as
name, social security number, date and place of birth, mother's maiden name, or biometric records, including, without limitation, all information
defined as personally identifiable information in CRS §24-72-501; (f) “State Confidential Information” means any and all State Records not
subject to disclosure under the Colorado Open Records Act and includes, without limitation, Pll, PHI, PCI, Tax Information, CJI, and State
personnel records not subject to disclosure under the Colorado Open Records Act, (g) “State Fiscal Rules” means those fiscal rules promulgated
by the Colorado State Controller pursuant to CRS §24-30-202(13)(a); (h) “State Fiscal Year” means a 12 month period beginning on July 1 of
each calendar year and ending on June 30 of the following calendar year; (i) “State Records” means any and all State data, information, and
records, regardless of physical form; (j) “Tax Information” means federal and State of Colorado tax information including, without limitation, federal
and State tax returns, return information, and such other tax-related information as may be protected by federal and State law and regulation,
including, without limitation all information defined as federal tax information in Internal Revenue Service Publication 1075; and (k) “Work Product”
means the tangible and intangible results of the delivery of goods and performance of services, whether finished or unfinished, including drafts.
Work Product includes, but is not limited to, documents, text, software (including source code), research, reports, proposals, specifications, plans,
notes, studies, data, images, photographs, negatives, pictures, drawings, designs, models, surveys, maps, materials, ideas, concepts, know-how,
information, and any other results of the Work, but does not include any material that was developed prior to the Effective Date that is used, without
modification, in the performance of the Work.

B. Intellectual Property. Except to the extent specifically provided elsewhere in this Agreement, any State information, including without
limitation pre-existing State software, research, reports, studies, data, photographs, negatives or other documents, drawings, models, materials;
or Work Product prepared by Grantee in the performance of its obligations under this Agreement shall be the exclusive property of the State
(collectively, “State Materials™). All State Materials shall be delivered to the State by Grantee upon completion or termination of this Agreement.
The State’s exclusive rights in any Work Product prepared by Grantee shall include, but not be limited to, the right to copy, publish, display, transfer,
and prepare derivative works. Grantee shall not use, willingly allow, cause or permit any State Materials to be used for any purpose other than the
performance of Grantee's obligations hereunder without the prior written consent of the State. The State shall maintain complete and accurate
records relating to (a) its use of all Grantee and third party software licenses and rights to use any Grantee or third party software granted under this
Agreement and its attachments to which the State is a party and (b) all amounts payable to Grantee pursuant to this Agreement and its attachments
and the State’s obligations under this Agreement or any amounts payable to Grantee in relation to this Agreement, which records shall contain
sufficient information to permit Grantee to confirm the State’s compliance with the use restrictions and payment obligations under this Agreement
or to any third party use restrictions to which the State is a party. Grantee retains the exclusive rights, title and ownership to any and all pre-existing
materials owned or licensed to Grantee including, but not limited to all pre-existing software, licensed products, associated source code, machine
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