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 Board Meeting Agenda 

Minutes will be recorded for these formal meetings 

Tuesday, October 24, 2023 
 

8:30 am Pledge of Allegiance 
 
Call to order by the Chairman  
 
Approval of the agenda 
 

Consent Agenda -  
Review & Sign the following documents: 
 
Minutes:   

a) October 10 (pgs 3-5); October 16 – Special meeting (pgs 6 & 7) 
Resolutions: 

b)  2023-107: Voided checks for the month of October (pg 8) 
c) 2023-108: 2024 LMD Strategic Plan & Budget (pgs 9-15) 
d) 2023-109: Payment of Warrants (pg 16) 
e) 2023-110: Payroll (pg 17) 
f) 2023-111: Voided Warrants for the month of October (pg 18) 
g) 2023-112: P-Cards (pg 19) 

Contracts & Reports: 
h) BOKF Certificates of Participation County Representative Certificate (pg 20) 
i) Department of Public Health Indirect Cost Negotiation agreement (pgs 21 & 22) 
j) Department of Transportation Disadvantaged Business Enterprise Program renewal for the 

Airport (pg 23) 
k) Contract Amendment #1 – Public Safety Center RTU Replacement contract extension with 

Masterworks (pg 24) 
 

 
Public Comment/General Discussion 
 
1) Board of County Commissioners  

- Appointment for open seats on the Fair Board (pg 25) 
- Appointment for Alternate seat on MCTA 

 

 

MOFFAT COUNTY BOARD OF COUNTY COMMISSIONERS 
1198 W Victory Way, Craig, Colorado 81625  

(970) 824-5517    
Tony Bohrer    Melody Villard    Donald Broom 

              District 1                   District 2         District 3 
 

Please note that the Board may discuss any topic relevant to County business, whether or not the topic has been specifically 
noted on this agenda 



  

9:31 AM10/23/2023 
 

8:45 am 
Public Hearing 
 
2) Planning & Zoning – Candace Miller (pg 26) 
 - Haskins Conditional Use Permit – C-23-04(pgs 27-29) 
 - Haskins Zone Variance Permit – V-23-01 (pgs 30-32) 
 - Haskins Application for Road/Alley Vacation – RV-23-03 (Resolution 2023-113)  

(pgs 33- 37) 
3) Sheriff’s Office – Todd Wheeler 
 - Fire Restriction Ordinance 2023-0822 – Second & Final Reading (pgs 38-44) 
 
Staff Reports: 
 
4) Natural Resources Department - Jeff Comstock  

- Water Augmentation Plan Court Filing (pgs 45-60) 
- Memo of Understanding w/Upper Yampa River Conservancy District (pgs 61-63) 

 
 
5) Coroner’s Office – Rebecca Warren 

- Moffat County Coroner Participation Agreement w/the CO Regional Health Information 
Organization for Health Information Exchange (pgs 64-214) 

 
  
 
 
 
  
 

 
 
 

 

Adjournment 
 

The next scheduled BOCC meeting will be Tuesday, November 14, 2023 - 8:30 am 

** Agenda is Subject to Change until 24 hours before scheduled Hearings** 
The Board may alter the times of the meetings throughout the day, or cancel or reschedule noticed meetings  

Moffat County’s YouTube link to view meeting: 
 

https://youtube.com/live/SvqNNX-OMis 
 

OR 
 

https://us06web.zoom.us/j/83834598096?pwd=bkJhVW1NLzlPK3duR2Z1MUdzWVE2dz09 
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Moffat County Board of County Commissioners
ll98 \V VictoryWay Ste 104 Craig, CO 81625

October 12,2023

ln attendance: Tony Bohrer, Chair; Melody Villard, Vice-Chair; Donald Broom, Board Member; Erin Miller,
Depury Clerk & Recorder; Neil Binder; Candace Miller;Tom Kleinschnitz; Rebecca Tyree; Cathy Nielson;
Tracy Winder; Caroi Haskins; Hearher Brumblow

Call to Order
Pledge of Allegiance

Commissioner Bohrer called the meeting co order at 8:30 am

Bohrer made a mo[ion to approve the agenda as presented. Villard seconded the motion. N,lotion carried 3-0.

Consent Agenda -

Review & Sign the foliowing documents: (see arrached)

Minutes:
a) September 26; Board of Public Health - September 26; October 2 - Special Meeting

Resolutions:
b) 2023-104: Transfer of Intergovernment Funds for the month of October
c) 2023-LO5: Pa;rment of Warrants
d) 2023-106:Payroll

Contracts & Reports:
e) 7'h Amendment to Operating Agreement w/CO State Patrol at the PubLic Safety Center
0 Colorado Department of Public Health 6q Environment Quarterly Discharge Monitoring Report for

Limestone Pit #I0
g) Public Health - Acknowledgement lerter for ELC 2.1 COVID-I9 Round 2 Vaccination funding
h) Intergovernmental Agreement for Inmate Detention Services w/Rio Blanco County
i) Treasurer's Report

Bohrer made a motion to approve the consent agenda items A-I. Broom seconded the motion
Motion carried 3-0.

Please note that the Board may discuss any topic relevant to County business, whether or not the topic has been specifically noted on
this agenda

Public Cornrnent/General Discussion:

The Commissioners welcomed new Office of Development Services Director, Neil Binder

Commissioner Bohrer also mentioned the First Responder/Veterans Dinner to be held on November 4 at the
Fairgrounds Pavilion



Board of County Commissioners:
- Appointment to Airport Advisory Board

A letter of interest for an open seat on the Airport Advisory Board was received from Benjamin Ball.

Broom moved to appoint Benjamin Ball to the Airport Advisory Board. Villard seconded the motion. Motion
carried 3-0.

- Appointment to l4thJudicial District Communiry Corrections Board

A letter of interest for an open seat on the l4thJudicial District Communiry Corrections Board was received
from Nele Cashmore.

Broom moved ro appoint Nele Cashmore to the l4thJudicial District Communiry Corrections Board. Villard
seconded the motion. Motion carried 3-0.

8:45 am

Public Hearing:

Finance Department - Cathy Nielson Gg Heather Brumblow
- Presentproposed 2024 CountyBudgetfor adoption (see attached)

Bohrer read the Public Hearing protocol.

Nieison presented and explained the narrative for the proposed 2024 Counry Budget. By stace statute, the
proposed budget has to be presented by October 15. She emphasized that at this time, all budget items are still
under discussion. The final budget will be presenced at the December 12 Board of Counry Commissioners
meeting.

Highlights include:
- The budget totals $130,084,410, with an increase of $6,195,377 or (5o/o) more than the 2023 budget.

This budget is funded with revenue estimates and anticipated fund balances.
- The largest component unit of the budget is Memorial Regional Health. The2024 Memorial

Regional Hospital budget torals $77,577,343.
- The remaining Counry budget without the hospital component is $52,507,067
- Reviewing what can be afforded for salary/cost of living increases for employees
- Operating costs are hard to project in the current economy - limited to utility and fuel costs
- Decreasedrevenueprojections:

o Severance Tax reduction
o lnterestrateincreases

- Funds identified as being of most concern are:
o General Fund (supports 40 departments)
o Road es Bridge Department
o Landfill
o Capital Projects
o Department of Human Services
o Heaith 6s Welfare
o Juil
o Public Health

Pagc l2



Pagc: l3

o Lease Purchase Fund

Bohrer asked the required three times if anyone wanted to testify either for or against this request; there was
none. The Public Hearing was closed.

Villard made a motion to approve the preliminary proposed2124 budget as presented today. Broom seconded
the motion. Motion carried 3-0.

Meeting adjourned at 8:55 am

The next scheduled BOCC meeting is Tuesday, October 24,2023

Submittedby:

Erin Miller, Depury Clerk and Recorder

Approved by:

Approved on:

Auest by:



October 16,2023 - Special Meeting

In attendance: It4elody Villard, Vice-Chair, Donald Broom, Board Member; Erin Miller, Deputy Clerk &
Recorder;Jeff Comstock; T. Wright Dickinson; Tom Kleinschnitz

Commissioner Bohrer is out of the office

Call to Order

Commissioner Villard called the meeting to order at 8:33 am

Natural Resources Department -Jeff Comstock €a T. Wright Dickinson
- Roacl l\laintcnanee Pemrit n'irh \/cnnillion Ranch, LP (sec zrtt:rchccl)

This is the third time this road maintenance permit has come up for renewal. Under the RS-2477 rights ofway
protocol, Moffat Counry can authorize a responsible parry to maintain a road on our behalf on Federal lands.
We have a 5O-year agreement with the Fish & Wildlife Sen'ice and a 20* year agreement with the BLM.
October 6, the appliiant, County, and US Fish andWitdlife Service met on site io discuss and agree upon
necessary maintenance for the South River Road of the Brown's Park Refuge, which ends at one end of the
Dickinson's properry. Maintenance is necessary for Dickinson to be abie to move hay. The reneu,al of the
permit is normaliy done five years at a time, however, this time, we are proposing a25-year pennit, with the

\-/ condition that rvhen maintenance is necessary, new maps and a meeting with USFWS will occur in advance of
maintenance taking place.

Broom moved to approve the Road Maintenance Permit with Vermillion Ranch, LP. Viilard seconded the
motion. Motion carried 2-0.

Memo of Understanding berween Moffat County and Routt Counry regarding Operation of the Lower
Yampa River Augmentation Plan Across County Boundaries (see attached)

Comstock and Commissioner Bohrer went to R,rutt County and spoke with the Routt Counry Commissioners
rcgarding Operarion of the Lower Yampa River Augmentation Plan Across Counry Boundaries. Thc only
portion of Routt County rhat the augnentation plan would apply to is the watershed area directly east of
Elkhead Rescrvoir. Routt County had a lot of debate about whether they should give us a Letter of Support or a
Memo o[ Understanding., Iv'{offat Counry requested a Memo of Understanding.

Broom moved to approve the Memo o[ Understanding benveen Moffat County and Routt County
regarding Operation of the Lower Yampa River Augmentation Plan Across County Boundaries. Villard
seconded the motit-rn. Motion carried 2'0.

i'agc l1

Moffat County Board of County Commissioners
ll98 \M Victory Way Craig, CO 81625

- Letter of Support for passenger rail service to Colorado Transportation Commission (see auached)

This letter of supporr ro the Transportation Commission would be requesting a feasibiliry srudy of passenger

rail service on the rail lines that currently are used for shipping coa1. This is more in support of Routt County,
who wants it for transporting skiers from the Front Range and employees to their jobs.



Pagc l2

Broom moved to approve the Letter of Supporc for passenger rail service to Colorado Transportation
Commission. Villard seconded the motion. Motion carried 2-0.

Meeting adjourned at 8:46 am

The next scheduled BOCC meering is Tuesday, October 24,202i

Submittedby:

Erin Miller, Deputy Clerk and Recorder

Approved by:

Approved on:

Attest by:
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RESOLUTION 2023-108

A RESOLUTION APPROVING THE 2024 STRATEGIC PLAN AND BUDGET FROM THE
MOFFAT COUNTY LOCAL MARKETING DISTRICT ('6MCLMD") AS ITS OPERATING PLAN FOR

THE YEAR 2024

WHEREAS, pursuant to C.R.S. 529-25-110, an Operating Plan for the Motfat County Local Marketing
District (henceforth called "MCLMD") is required to be approved or disapproved by December 5,2023 for the
next fiscal year, which is the year commencing January 1,2024 and ending on December 31, 2024; and

WHEREAS, the current Board of Directors of the MCLMD has been appointed pursuant to C.R.S. $29-
25-108 (lxb), and also pursuant to Resolutions passed by the City Council of Craig, the Board of County
Commissioners of Moffat County, and the Town Council of Dinosaur; and

WHEREAS, the Board of Directors of the MCLMD has filed a document called *2024 Strategic Plan",
setting forth its operating plan and proposed budget for the next fiscal year with the clerks of the three entities
consisting of the City Council of Craig, the Board of County Commissioners of Moffat County, and the Town
Council of Dinosaur as required by C.R.S. 529-25-110; and

WHEREAS, the Operating Plan of the MCLMD for 2024, must be approved or disapproved by the
governing bodies of the City of Craig, the Town of Dinosaur and by Moffat County within thirty (30) days after
receipt of such operating plan and all requested documentation relating thereto, and

WHEREAS, the Board of County Commissioners of Moffat County is acting as a member of the

\, combination of local governments required to approve or disapprove the Operating Plan and proposed budget of
the MCLMD for 2024.

NOW, THEREFORE, BE IT RESOLVED BY THE MOFFAT COLINTY BOARD OF COI.]NTY
COMMISSIONERS, MOFFAT CO['NTY, COLORADO:

The Operating Plan and proposed budget of the Moffat County Local Marketing District for 2024 as

presented by the Moffat County Local Marketing District on October 3,2023, and delivered electronically in
final format on October 16,2023, is hereby APPROVED and ADOPTED.

READ and APPROVED this 24th day of October, 2023, by the Moffat County Board of County
Commissioners, Moffat County, Colorado.

MOFFAT COUNTY BOARD OF COUNTY
COMMISSIONERS

Tony Bohrer, Chair

STATE OF COLORADO

v COUNTY OF MOFFAT

I, Erin Miller, Ex-Officio to the Board of County Commissioners, do hereby certify that the above and

forgoing is a true and complete copy of the Resolution as adopted by the Board of County Commissioners on
the date stated.

)
)ss.

)
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-.. 

t ^-J o-.1 oool ^f fho (anrrntrr +hic 14:h r{qrr nf Antn}.or ?411



MCLMD

2024 Strategic Plan

Moffat County Local Marketing District
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M ission

The Moffat County Local Marketing District IMCLMD) will support, enhance and encourage

initiatives that create economic diversification, development, and stability for Moffat County.

This will include, but is not limited to, the promotion of Moffat County as a premier recreation

and tourism destination.

Background

The MCLMD board continues to maintain our key stakeholder partnerships with Moffat

County Tourism Association (MCTA), Craig Chamber of Commerce, City of Craig, Moffat

County, and the Town of Dinosaur.

All these entities are vested in the future success of Moffat County. With the reality of, a

significant reduction in coal generated electricity and mining activities less than two years

away; it is imperative that all stakeholders recognize the urgency of creating and sustaining a

diverse economy and expedite efforts to achieve this paradigm shift. As MCLMD plans for
2024, it must also recognize the impending sunset of the current ballot initiative scheduled

for the end of 2025. With the scheduled closing of one of the power plant units also scheduled

MCTA

MCLMD

Promotion

Special
Events

Town of
Dinosaur

Visitor's
Center

Economic
Development

Various
Initiatives
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for 2025; the MCLMD and Moffat County's voting population must decide if the lodging tax
revenue is still a viable and valuable source of funds for Moffat Count to aggressively pursue

those strategies and initiatives that will continue to strengthen our economy and tourism
industry.

MCLMD's revenue stream for 2022 continued to rebound from the blip in revenue

experienced during the COVID pandemic. For the year ending 2022,the revenue collected was

$388,198, up from $338,730 collected in2027. Lodging revenue has remained strong in2023
thanks to plant outages and powerline construction. Also, the consolidation of available hotel
rooms has increased the rates charged by the hoteliers. While the revenue for 2023 is trending
to finish similarto the2021. and2022 average of $363,000 the MCLMD is using a conservative
estimate for its 2024 budgeted revenue of $325,000. This conservative estimate reflects
anticipated reduction in hunting season traffic due to the winter kill experienced during the
2022/23 winter. As of financialinformation provided as of August 31,2023, YTD lodging tax
collected through fune 30, 2023,is$1,61,,920. This trended to 1.Bo/o increase year-over-year
compared to fune 2022. MCLMD expects to meet its $275,000 budget revenue estimate for
2023.

During 2023, MCLMD continued to fund various existing and new events, provided prize
money for a local business plan competition, funding for the updated mural for the old drive-
in, committing to funding the transition gap for Open Heart Advocates, and other initiatives to
help diversifu Moffat County's economic base. MCLMD must continue to leverage past

reserves and future revenues streams to fund projects and strategies that will provide long
term tangible results. MCLMD will continue to be a primary source to fund initiatives that
align with our strategic plan. It is imperative that the community stakeholders continue to
focus on strengthening, diversi$ring, recruiting, and stabilizing our tourism industries and

economic profile.

MCLMD continues to be limited in how tax revenue can be used to further our strategic plan.

This limitation illustrates the need for all municipal entities working together to steward
economic development into projects that are tangible and deliverable to the citizens of Moffat
County. As the future of the MCLMD ballot initiative is contemplated, careful consideration
must be given to expanding the scope of the fund uses for capital projects. Recent state of
Colorado legislation now allows for funds to be used for capital projects, subject to the
limitations of this revised statute.
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2024 Strategic Plan

The2024 Strategic Plan will focus on our Cornerstone Projects while continuing to assist with
funding events to draw tourists to Moffat County. The MCLMD will continue to uphold the will
of the voters to implement a plan to diversify and develop the Moffat County economy, and to

effectively promote its physical attributes. We expect that the Ex Officio Board be constructive

and critical in its review of this plan. The MCLMD will use this feedback to evaluate the

strengths and weaknesses of this plan.

For 2024, the MCLMD strategic plan will be focused on four areas. Those areas include, L.J

Economic Developmenq 2.) Community Marketing / Promotion; 3.) Cornerstone Projects.;

and 4.) Signature Event Support. This plan will be governed by C.R.S. 29-25-1,01,. This plan

willalso be governed by collaboration between MCLMD, MCTA, and the Visitor's Center (both

Craig and Dinosaur) and other governmental entities as necessary. Input will also be solicited

from the Craig Chamber of Commerce, Downtown Business Association, City of Craig

Economic Development Advisory Committee, and concerned community members to

collaborate on other projects that will promote Moffat County and develop its economy.

Economic Development

1. Moffat County faces the reality that three major employers will have shut down

operations or significantly scaled back their operations. This reduction may start

anytime between the next twelve to thirty-six months. MCLMD will support any

efforts to identiff alternative uses for our natural resources or industries that can

capitalize on the infrastructure already created by such entities. MCLMD will also

assist in other strategies designed to diversi$r and stabilize our local economy.

Strengthening the economy also includes community development. The MCLMD will
be an active participant in the discussion of community housing and regional

transportation.

Community Marketing
1. MCLMD sees the need for an effective promotion of Moffat County, not only for

recreation but also to attract businesses. The opportunity to promote various

economic opportunity zones is time sensitive and MCLMD wants to assist in any

way possible to expedite a prospectus for investors. With the construction of the

river park and redevelopment of the courthouse space, MCLMD could entertain any

partnership opportunities to promote these assets.

2. (Holdover Goal from 2023 Plan) MCLMD will begin a campaign to gain recognition

for the contributions we make to economic expansion and diversification; support
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for local events; and other programs promoting tourism and our community. This

includes but is not limited to 'Big Check' presentations for project supports; creating

an Annual Report; quarterly ads (either print or on social media); consistent

updates to stakeholder partners; and overall marketing. MCLMD receives its
funding from visitors to our community, this revenue source is set to sunset in 2025.
If the community wants to continue to reinvest after 2025, MCLMD needs to
showcase its accomplishments to gain community awareness.

3. MCLMD will continue to allocate funds to support community events. Funds will
also be allocated to events, initiatives, and organizations that capitalize on the
natural resources existing in Moffat County. These funds will be allocated with
stipulations that each event, initiative, and organization will be evaluated based on

its role in community development, number of visitors attracted, depth of business
plan, financial viability, and how the event correlates to Moffat County's future
vision. Special events should enhance community development. These events

should also utilize data to evaluate their event's ability to draw outside visitors and

how to determine how to increase participation through focused marketing efforts.

4. Provide financial support to the Moffat County Visitor's Center subject to review of a

detailed and complete financial information regarding operating expenses and

revenues.

5. Provide a consistent and predictable funding process for event funding. This entails
having one grant request session for existing events. The deadline for funding
requests will be December 31,,2023. MCLMD will entertain requests for new events

as they are received.

Cornerstone Projects tor 2024

1. Economic Development - Provide financial support for economic development

initiatives as presented by various local organizations and community individuals

focused on looking forward to the economic diversification of Moffat County. Also,

providing resources and tools for those seeking funding to properly develop viable

business plans and budgets to create sustainable local business.

2. Community Marketing / Attraction- Financially support efforts to advertise key
partners, events, initiatives, and organizations.
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3. Town of Dinosaur Proiect Development and Strategic Support - Set aside line-

item reserve to fund any projects or support any activities that fulfill the 2024 LMD

objectives as previously mentioned.

4. Annual Report - MCLMD will provide an annual report to key partners and the

community highlighting board accomplishments through the utilization of Lodging

Tax Revenue.

5. Support of Recreational Opportunities - Place an emphasis on events, initiatives,

and organizations that capitalize on Moffat County's natural resources.

2024 Budget Strategy

Based on the2024 strategic plan and objectives listed above, the LMD Board proposes to

amend the budget to reflect the following allocation strategy.

r Estimated2024 Lodging Tax Revenue: $325,000

o Financial support up to $100,000 for existing events

o Financial support up to $15,000 for MCLMD operational expenses

o Financial support up to $15,000 for new events

o Financial support up to $20,000 for Colorado High School Finals Rodeo

o Financial support up to $75,000 for Strategic Partners

o Financial support up to $100,000 for projects and initiatives which align with our

Cornerstone projects.

o MCLMD earmarks $534,094.25. of historical, present, and future revenue for

cornerstone projects, and new / emerging initiatives and/or projects emerging in

2024 and requesting MCLMD funds (subject to MCLMD's statutory funding

guidelines).

e This creates total possible budget expenditures of$859,094.25.

6



RESOLUITON 2023-109
TRANSFER OF PAYMENT OF WARRANTS

FOR THE MONTH OF OCTOBER 2023

WHEREAS, The Board of Commissioners of Moffat County, Colorado,
have approved the payment of various debts and obligations from the various
county funds:

AND WHEREAS, the warrants issued in payment of said debts and obligations
have been issued against the [,4offat County Wanant Fund:

FROM FUNDi

General

Road & Bridge

Landfill

Airport

Emergency 91'1

Capital Projects

Conservation Trust

Library

Maybell Sanitation

Health & Welfare

Senior Citizens

lnternalService Fund

Lease Purchase Fund

NCT Telecom

Mo Co Tourism Assoc

PSC. JAIL

Human Sevices

Public Health

Sunset Meadows I

Sunset Meadows I Security

Sunset Meadows ll

Sunset Meadows ll Security

Museum

ACET

Shadow Mountain LID

MC Local Marketing Distrjct

To Fund
Warrant

$201 ,886.91 CR

$138,267.'12 CR

$9,629.72 CR

$712.77 CR

$56S.04 CR

$22,139.03 CR

220 $2,288.8s CR

$7 978.40 CR

278.26 CR

$563,524.07 DR

'1 10

204

240

260

270

510

610

720

215

710

410

219

210

250

$74.83 CR

087.32 CR

0010.7000

0020.7000

0070.7000

0120.7000

0350.7000

0160.7000

0060.7000

0130.700'1

0280.7000

0080.7000

0170.7000

0325.7000

0175.7000

0166.7000

0320.7000

0072.7000

0030.7100

0065.7000

0'168.7000

0167.7000

0169.7000

0'171.7000

0310.7000

0040.7000

0110.7000

0050.7000

$1 688.00 CR

211 $3,392.46 CR

212 $2,888.93 CR

$109 427.44 CR

CR

910 $9,719.99 CR

910 CR

920

920

530

231 CR

$1 095 00 cR

CR

CR

CR

CR

CR

Adopted this 24th day of October, 2023

Chairman

NOW THEREFORE, BE lT RESOLVED that the Moffat County Treasurer be and
he is hereby authorized to transfer money among the various funds as follows:

Check Date: 10t2412023



RESOLUTTON 2023-1 10

PAYMENT OF PAYROLL WARRANTS
10t14t2023

from the various

the warrants issued in of said debts and

WH
have
cou

AND WHE

funds:

The Board of Commissioners of Moffat
the of various debts and

NOW THEREFOR BE lT RESOLVED that the Moffat

have been issued the Moffat Warrant Fund

Treasurer be and
he is authorized to transfer the various funds as follows

Date 10127123

FROM FUND:
General 0010.7000 $270,485.14 cr

0020.7000 $171 ,965.53 cr

Landfill 0070.7000 $16,366.20 cr

Airport 0120.7000 cr

Library 0130.7001 $11,245.33 cr

$0.000280.7000

Health & Welfare 0080.7000 $0.00

cr

cr

TO FUND

cr

93 cr

$73 cr

3

Warrant

1 cr

998.60 cr

687.26 cr

Senior Citizens

SM II

Mo Co Tourism

PSC Jail

Public Health

Human Services

0170.7000

0169.7000

0320.7000

0168.7000

0072.7000

0065.7000

0030.7100

Chairman

)

)ss.

STATE OF COLORADO

COUNry OF MOFFAT

County Commissioners, Countv of tVloffat, State of Colorado do herebv certifu

l, Stacy Morgan, County Clerk and Ex-officio Clerk to the Board of
t

l +

E--r
l

Road & Bridge
] I

MaybellWWTF

$9.037.89 cr
I

!*, ----l t

-1-

$osi,res:e lor. l
o 1 0o.i 000

I

I t I
Adopted this 24th day of October, A.D. 2023 l +

l

---t

tL



RESOLUTTON 2023-111
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10t24t2023

92.03 dr
VOID FUND WARRANT# VENDOR NAME

Maybell Sewer
Duplicate

General 437155 10.24.23 $ 2.03
Wrong Vendor

92.03

Chairman
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RESOLUTTON 2023-112
TRANSFER OF PAYI\,1ENT OF WARRANTS

FOR THE MONTH OF OCTOBER 2023

WHEREAS, The Board of Commissioners of Moffat County, Colorado,
have approved the payment of various debts and obligations from the various
county funds:

AND WHEREAS, the warrants issued in payment of said debts and obligations
have been issued against the lvloffat County Warrant Fund:

NOW THEREFORE, BE lT RESOLVED that the Moffat County Treasurer be and
he is hereby authorized to transfer money among the various funds as follows:

Check Oate 1012412023
FROM FUNDr

General

Road & Bridge

Landfill

Airport

Emergency 911

Capital Proiects

Conservation Trust

Library

lvlaybell Sanitation

Health & Welfare

Senior Citizens

lnternal Service Fund

Lease Purchase Fund

NCT Telecom

Mo Co Tourism Assoc

PSC - JAIL

Human Sevices

Public Health

Sunset Meadows I

Sunset Meadows I Security

Sunset Meadows ll

Sun$et Meadows ll Security

Museum

ACET

Shadow Mountain LID

MC Local Marketing Dist.ict

To Fund
Warrant

$19,136.79 CR

$4,028.21 CR

$3s9.21 CR

$3,432.30 CR

$4,'t07.'14 CR

$704.07 CR

$1 793.12 CR

$1,057.84 CR

$3,618.47 CR

$3,290.47 CR

$s,0'14.22 cR

$434.93 CR

$808.15 CR

110

200

240

260

270

510

211

212

610

720

215

710

410

219

210

220

250

910

9'10

920

920

275

s30

231

$3 788.s6 CR

0010.7000

0020.7000

0070.7000

0120.7000

03s0.7000

0160.7000

0060.7000

0130.7001

0280.7000

0080.7000

0170.7000

0325.7000

0175.7000

0166.7000

0320.7000

0072.7000

0030.7100

0065.7000

0168.7000

0167.7000

0169.7000

0171.7000

0310.7000

0040.7000

0110.7000

0050.7000

CR

CR

CR

CR

$2

CR

CR

CR

CR

CR

CR

CR

Adopted this 24th day of October, 2023

Chalrman

$53,972.79 DR



CERTIFICATES OF PARTICIPATION
SERIES 2O2T

COUNTY REPRESENTATIVE CERTIFICATE

IT IS HEREBY CERTIFIED TTIAT Catherine Nielson, a specimen of whose signature
appears below, is hereby appointed as a "County Representative," as the term is defined in the
Lease Purchase Agreement dated as of May 27,2021(the "Lease"), between BOKF, N.A., acting
solely in its capacity of trustee (the "Trustee"), as lessor, and Moffat County, Colorado (the
"County"), as lessee, and that such person is authorized to act on behalf of the County for the
purpose of performing any act under the Lease, the Site Lease dated as of May 27 ,2021 between
the County, as lessor, and the Trustee, as lessee, and the lndenture of Trust dated as of May 27,
2021 by the Trustee. The above-named person shall serve in such capacity until their successor or
successors are named in a certificate given to the Trustee and executed by the Chair ofthe Board
of County Commissioners of the County.

Set forth below is the specimen signature of the County Representative:

Catherine Nielson, County Representative

INWITNESS WHEREOF , the County has caused this certificate to be executea this 4 9a
day of 2023

MOFFAT COI.INTY BOARD OF COL]NTY
COMMISSIONERS

Tony Bohrer, Chair



COLORADO DEPARTMENT OF PUBLIC HEALTH AND ENVIRONMENT

COLORADO LOCAL HEALTH AGENCY
INDIRECT COST NEGOTIATION AGREEMENT

LocaI Heatth Aqency Date: Septembet 6,7073

Moffat County
221 W Victory Way, Ste. 1'1 5

Craig, CO 81625

FILING REF: This reptaces the
Negotiation Agreement for the
1-1-23 to 12-31-23 lndirect Rate

The indirect cost rate(s) approved in this agreement are for use on grants,
contracts and other agreements with the Colorado Department of Pubtic Heatth
and Environment to which the office of Management and Budget Titte 2 of the
Code of Federal Regutations, Part 200 (2 CFR 200), appties subject to the
[imitations contained in Section ll, A., of this agreement. The rate(s) was
negotiated by the Moffat County and the Cotorado Department of Pubtic Health
and Environment.

SECTION l: RATES

Type Effective Period
FROM TO

Rate- Location Appticabte To

Fixed 1/1/24 12131 /24 17.73Y" Att

.Base: Total Direct Salaries and Wages

Treatment of Fringe Benefits: Fringe benefits appticabte to direct sataries and
wages are treated as direct costs.

SECTION ll: GENERAL

A. LIMITATIONS: Use of the rate(s) contained in this agreement is subject to
any statutory or administrative [imitations and is applicabte to a given grant or
contract onty to the extent that funds are avaitabte. Acceptance of the rate(s)
agreed to herein is predicated upon the conditions: (1) that no costs other than
those incurred by the grantee /contractor or attocated to grantee /contractor via
an approved CentraI Service cost attocation ptan were incurred in its indirect
cost poot as finatly accepted and that such incurred costs are tegal obtigations of
the grantee/ contractor and attowabte under the governing cost principtes, (2)
that the same costs that have been treated as indirect costs have not been
ctaimed as direct costs, (3) that simi[ar types of costs have been accorded
consistent treatment, and (4) that the information provided by the
grantee / contractor which was used as a basis for acceptance of the rate(s)
agreed to herein is not subsequentty found to be materialty inaccurate.

Contracts - CDPHE



B. AUDIT: Adjustments to the amounts resutting from audit of the cost
attocation plan upon which the negotiation of this agreement was based wit[ be

compensated fo|in a subsequent negotiation.

C. CHANGES: lf a fixed or predetermined rate(s) is contained in this agreement
it is based on the organizational structure and the accounting system in effect
at the time the proposat was submitted. Changes in the organizational structure
or changes in the method of accounting for costs require the prior approval of
the authorized representative of the CDPHE. Faiture to obtain such approval

may resutt in subsequent audit disattowances.

D. FIXED RATE(S): The fixed rate(s) contained in this agreement is based on

an estimate of the costs which witt be incurred during this period for which the

rate applies. When the actual costs for such period have been determined, an

adjustment witt be made in the negotiation fottowing such determination to
compensate for the difference between that cost used to establish the fixed rate

and ihat which woutd have been used were the actual costs know at the time'

E. NOTIFICATION TO OTHER LOCAL HELATH AGENCIES: Copies of this

document may be provided to other tocat health agencies if requested by them'

F. SPECIAL REMARKS: CDPHE programs currentty reimbursing indirect costs to
this Locat Heatth Agency by means other than the rate(s) cited in this agreement

shoutd be credited lor such costs and the appticabte rate cited herein apptied to
the appropriate base to identify the proper amount of indirect costs attocabte to
the program.

Locat Heatth Agency Colorado Department of Pubtic
Heatth and Environment

Name

Titte

Melissa Canaday i'"1').,,'iJ:l:;, 
""-

Metissa Canaday
Name

lnternaI Audit Manager
Titte

September 6, 2023
DatcDate



DEPARTM ENT OF TRANSPORTATION

DBE PROGRAM - 49 CFR PART 26

POLICY STATEMENT

Section 26,1, 26.23 Oblectives/Policy Statement

M offat County a nd the City of Cra ig, Colorado, hereafter referred to as the Sponsor, owner of Craig-Moffat

County Airport, has established a Disadvantaged Business Enterprise (DBE) Program in accordance with

regulations of the U.S. Department of Transportation (DoT), 49 CFR Part 25, The Sponsor has recelved

Federalfinancial assistance from the Department of Transponation, and as a condition of receiving this

assistance, The Sponsor has signed an assurance that it will comply with 49 CFR Part 26 (hereafter referred

to as "Part 26" ).

It is the policy of the Sponsor to ensure that DBES as defined in Part 26, have an equal opportunity to
receive and participate in DOT-assisted contracts. ltisalsotheSponsor'spolicytoengageinthefollowing
actions on a continuing basis:

1, Ensure nondiscrimination in the award and administration of DOT- assisted contracts;
2. Create a level playing field on which DBEs can compete fairly for DOT-assisted contracts;
3. Ensure that the DBE Program is narrowly tailored in accordance with applicable law;

4. Ensure that only firms that fully meet 49 CFR Part 26 eliglbility standards are permitted to
participate as 0BEs;

5. Help remove barriers to the participation of DBEs in DOT assisted contracts;
6. Promote the use of DBEs in all types of federally-assisted contracts and procurement

activitiesj
7. Assist the development of firms that can compete successfully in the market place outside

the DBE Program; and
8. Make appropriate use of the flexibility afforded to recipients of Federal financial assistance in

establishing and providing opportunities for DBEs.

Candace Miller, Airport Manager has been delegated as the DBE Liaison Officer, ln that capacity, Candace

Miller is responsible for implementing all aspects of the DBE program. lmplementation of the DBE

program is accorded the same priority as compliance with all other legal obligations incurred by the

Sponsor in its financial assistance agreements with the Department of Transportation

The Sponsor has disseminated this policy statement to the Board of County Commissioners, City Council

and all of the components of our organization. This statement has been distributed to DBE and non-DBE

business communities that may perform work on the Sponsor's DOT-assisted contracts. The distribution

was accompllshed by advertising the policy statement on the City of Craig website and displaylng it in the

City Ha ll.

Tony Bohrer, Chair

BOCC, Moffat County

DBE Program

Cra g-Moffat County AlrPort

1

D ate

tr/11 arrwsr.,aNe
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Fair Board Open Seat Summary

Outgoing Member Term Reapplied
Tammy Villard 3 P

Kyler Scott 3 Resigned - Term ends 2023
Taylor Peck 3 Term ended

Andrea Weber 3 Resigned - Term ends 2025

Letter of Interest:
Christopher Craig

Shelly Pinnt
Dario Georgiou

Bryson Davis

MCTA Letter of Interest

John Ilko
3 year term - alternate seat

  



Planning ds Zoning Public Hearing
October 24'h @ 8:45 am

Let the record show today's posted public hearing(s) regarding the following applications

for Barbara Lynette Haskins:

Conditional Use Permit:
c-23-O4
Proposed Use: 5 SeasonaVlong-tenn Rental Cabins wBathhouse

Location: T7N, R95W - Section 32
34 Collom Sreet Maybell, CO

Zone Variance Permit:
v-23-Ot
Proposed Variance: 2 cabins on the east side of property are closer to lot line than required by

l0' set back.

Location: Lots 13-18, Block 14; Maybell Townsite

Application for Road/Alley Vacation:
RV-23-03
Proposed Road/Alleys to Vacate: Alleyberween Nottingham [s Haskins Parcel

Location: Lots 13-18, Block 14; Maybell Townsite

These agenda items were advertised in the Craig Press on October 13 6s 20, 2023



..r,**'.

Moffat County Planning Department
1198 West Victory Way Surte 107
Crarg CO 81625
1970) 824-9148

NOC- /, )i II
I

Fee 5200 00
Date Pard

Applrcant ?Ft*l,l€.+ LYA,|€7'TE t-l*tx-r rt+

APPLICATION FOR CONDITIONAL USE

(- Phone # A?Q * z-L,cl - 3

Address aZ C.6'!'LLDrv\ -,T, I4ity$;uL L.L-C.Z}}DI: t'-rt - 'lo
Landowner a*xu X* ABI-rrt Phone # ,

Adoress

AEent rf any

Address -

I Phone #

\-, Acleage ,1* n PLS Zoned

Legal Descrrptron Address ;3_]! _4-qu-_rln ,T Secrron 5 Z Townshrp I ll _Range { 5,

Drivrnq Directrons NLgt t:i- (ur), Kr q^.r Htgtrwrl! r1i\41rr C rLt :l

L.t* t' LI: 4."._, ,- "r_1.r r y) 1- f1Z.Lc l>

_Jx- ttlzT) t2 5 (.r*-l {-'l tu(*a

Prcpased Use (Describe rn Detarll 5tl$r:r.J,ltu CAB|\rt l^ri-,-rl Brit rrttet' . fi)-Ia
\

k_\r.-i_Lzyrl ftr r{rut.5- (, i Cl+gllv: )

Proposed Starting Date Proposed Completrcn Date

Attach copres of state and / or federal perrrrrt applrcations rf applrcable
Attach copres of state and / or federal reclamatton bonds rf applicabte

lnd,cate type of water system Public { I Private (1. ) Existrng 1 1

lndicale type of sewage system Pubhc (l- ) Prrvate ( ) Exrstrng 1 ;

lndicate anv plans for buildings and structures (permanent or temporary) to be tccated on thrs land
lnclude an'/ apgltcable stte plans anc etevatlon plans

E m a r I a d d ress B!{N-)-r u A!,tal I_+C g|!*fL=.e c.41

]&+-YSq



Applicant / Agent Signat u re: I 1!. .:7r :)

Landowner Sig nature
Or copy of lease contract

INSTRUCTIONS FOR CONDITIONAL USE APPLICATION

Map drawn to scale and Textual information should include:

2 Pnntout of adjacent landowners na,.nes and addresses These may be obtarned at the
County Assessor s otfice

3 tvlap showrng oroperty boundary lines

4 Map - sh91\i rg lf,e y.,i,:len narne€ of aCla:enl IanCoyr'ners roLrlsrde of boundary llnes)
Adlacent landowners narnes may be obtarned al the County Assessor s o{frce

5 [,4ap-draw rn locatron of exrstrng res]dence anC oul burldrngs

6 Map - draw rn locatron ol new use ie second resrdence new busrness elc

7 Map - draw rn locatron of water wells ex,strng seplrc system and proposed new septrc
systenr

I Map 'measure and wflle rn the drstance between exrstrng and proposed resrdences and
burldrngs from each other and from boundary [nes ol property

9 Map -draw In and rdenlrfv all drrveway and access roads rn and out of property

The application must provide detailed textual information explaining what the use is and
why you are applying for the Conditional Use Permit.

Submittinq Aoolication
Application. maps and accompany,ng textual documents must be turned an to the Plannrng
Department 21 days before the next Plannrng Commrssion Meeting The Plannrng
Cornmissron meets the frrst Tuesday of each month The applrcatron w,ll be presented to the
Plannrng Commrssron fo. therr recommendatron and then on the second Tuesday of each
month to the Board of Counly Cornmrssroners for final approvat A notrce of these heanngs
wrll be marled to all adlacent landowners and wrll be advertised in the Legal Sectron of the
Crarg Darly Press

o"te, h_-15_1ie-]1-

1 Text , legal descflplron and acreage Tnrs may be obtarned at the County Assessor's
office



c-23-o4

\-, PLANNTNG COMMTSSTON ACTION:

( ) Tabted
( ) Denied. pursuant to the followrng findings.
(;-r ) Approved. pursuant to the following findings

irman, Plann Commissron

BOARD OF COUNTY COMMISSIONERS ACTION:

Date

( ) Tabled
1 ) Denied, Pursuant to the foilowing findinEs:
( ) Approved. pursuant to the foltowing frndings

Chairman, Board of County Commissioners Date

(
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Moffat County Planning Deparlment
1 1 98 West Victory Way, Suite 107
Craig, Co. 81625
(970) 824-9148

No.V- i3-(.l
Fee $175.00 ,

Date Paid \l ) I lL J 1

,-t l^tl rt tL,

APPLICATION FOR ZONE VARIANCE

App licant: SALtsALa LyNilErT€- t\4skl L'S phone#: Qlo-Z-q-3<c?j
Email Address: Bt-vuttl+€fgws <r 6^aatr- . CoM
Address: 32 CotLan 6TPlgr
Owner: BA"E AI.A L)'N iJ €tfE, HilgKl ru 5 Phone#: 17n\E FS P EsJc-

Address

Agent, if

Address

tLe

any:

Acreage, if applicable: 
--" 

Zoning

Proposed Variance (Oescribe in detail, give reasons why variance is needed)

LcABrrJt ou €h5lap E D€ WP?€lz:i--f ArTG 4t->argV -fa u.sfi f"rrue

T+pr't'THa Zeqc,,eE-D lo aeTBx<-X-

List the names and addresses of
adjacent property owners within a
200 foot perimeter, according to the
Moffat County Assessor's Ofiice tax

We, the undersigned owners of property
hereby certify that we understand the
applicant's proposed variance from the
existing zoning standards and recommend
that the application be granted. Signatures
are desirable, bul not required.

N E ADDRESS E

K\55{r\.{b{-\\

Phone #

Legal description li-e |r'-lb l)c<x-\q IYA'll3{--U' Teui.JSilE

DATE ,

aln /az



lnclude a map drawn to scale, showing the location of the property, roads and easements in relation
to the proposed Zone Variance, and names of adjacent property owners. The map should include at
least a 200Joot perimeter and show access to the property from a public road.

The below signed hereby authorizes the Moffat County Planning Director to conduct an on-site
inspection of the property described herein when necessary to make an informed evaluation of the
proposed Zone Variance.

Submittinq Apolication

Application, maps and accompanying textual documents must be lurned in to the Plannlng
Department 21 days before the next Planning Commission Meeting. The Planning Commission
meets the first Tuesday of each month. The application will be presented to the Planning
Commission for their recommendation and then, on the second Tuesday of each month, to the
Board of County Cornmissioners for final approval. A notrce of these hearings will be mailed to all
adjacent landowners and will be advertised in the Legal Section of the Craig Daily Press.
It is required that the applicant, owner. or Agent attend the Planning Commission meeting and
recommended that they attend the Board of County Commissioners' meeting.

After Planning Director review, legal notices are posted by the County at least 15 days prior to
consideration by the Board of County Commissioners.

The County Commissioners may grant variances from the provisron of the County Zoning Resolution
only where all of the following conditions are found to exist:

1. The variance would not authorize any use other than uses enumerated as a use-by-righl in the
zone district.

2. That an unnecessary hardship to the owner could be shown to occur if the provisions of the
Zoning Resolution are literally followed.

3. That the circumslances found to constitute a hardship either were not created by the owner, or
were in existence at the time of passage ofthe Zoning Resolution, and are not due to, nor
were a result of, general conditions in the zone district, and cannot reasonably be correcled.

4. That the variance would not injure the value of, use of, or prevent the proper access of lighl
and air to the adjacent properties.

5. That the variance would not be out of harmony with the inlent and purpose of the Zoning
Resolution.

Approval of a Zone Variance Application permits a designaled use on a site without a time limitation.

The applicant and/or owner is responsible for ensuring that all other applicable property development
standards for the zone district are complied with.

Applicant Signature:

Agent Slgnatur€: Date

Date: ajP l? aCJ3



V-asal

PLANNING COMMISSION ACTION:

( ) Tabled
( ) Denied, pursuant to the foilowing findings.
(/4 Approved, pursuant to the following findings:

/1,
n, Planning mrssion

BOARD OF COUNTY COMMISSIONERS ACTION:

( ) Tabled
( ) Denied, Pursuant to the following findings:
( ) Approved, pursuant to the fotlowing findings

\, Chairman, Board of County Commissioners

Date

Date

T

7ulj



Resolution 2023-113 
VACATION OF ALLEYWAY 

 
WHEREAS, the following owner of real estate in the County of Moffat, State of Colorado, to wit: 

 
Barbara Lynnette Haskins has petitioned this Board for vacation of the following described 

roadways in Moffat County: 
  

The unimproved alley in the Townsite of Maybell along the southerly boundary line of 
LOTS 7, 8, 9, 10, 11, and 12 of Block 14 and the northerly boundary lines of LOTS 18, 17, 
16, 15, 14, and 13 of Block 14, Section 32, Township 7 North, Range 95 West of the 6th 
P.M., County of Moffat, Colorado. 

 
 AND WHEREAS, notice has been properly served by legal notice giving the time and place for 
public hearing on the proposed vacation, 
 

AND WHEREAS, it appears that the above-described alleyway sought to be vacated lies entirely 
within the County of Moffat, and does not lie within any incorporated entity within the County of Moffat,  
 

AND WHEREAS, it appears that there are no rights-of-way or easements presently in use across 
same which need to be reserved,  
 

NOW THEREFORE BE IT RESOLVED that the above-described real property situated in the 
County of Moffat and State of Colorado be and the same is hereby vacated without reservations of any 
rights-of-way or easements. 
 
 The above and foregoing Resolution was, on motion duly made and seconded, adopted by the 
Board of County Commissioners of Moffat County, Colorado on this 24th day of October, 2023. 
 

BOARD OF COUNTY COMMISSIONERS 
MOFFAT COUNTY, COLORADO 

 
       
Tony Bohrer, Chair 

STATE OF COLORADO ) 
    ) ss. 
COUNTY OF MOFFAT ) 
 

I, Erin  Miller, Deputy Moffat County Clerk and Ex-officio to the Moffat County Board of County 
Commissioners, do hereby certify that the above and foregoing is a true and complete copy of the 
resolution as adopted by the Board of County Commissioners on the date stated above. 
 

Witness my hand and the seal of said County this 24th day of October, 2023. 
 

 
By:         

Erin Miller, Deputy Clerk & Recorder & Ex-officio 



m,{{"t

Moffat County Planning Oepartment
1 1 98 W. Victory Way Suite '107

Craig. Co.81625
(970) 824-9148

APPLICATION FOR ROAD/ALLEY VACATION

Date Paid

f t';;-L*lc\C

?g 2? 03
Fee: S50.00

a3

Emarl Address: f3l.jr^lNF}}1S kl i.l @6l"lAtL.cEl"\
Address ZZ t-DLttr'^ rl, VAYBE-I^ co LDR'AP'.
Legal description of Applicant's Property

u5r3 -tB r-.ocr< I JqnvBrlurar:MrtT6

Proposed RoadYAlleys to Vacate *
Y L o z 3ocrz ttl

'i+e( qaz|

List the names and addresses of adjacent property owners within a 200 foot perameter according to
the Moffat County Assessor's Office tax rolls

NAME

Qyrrarr K. 
^jrrillNbfl/+rn

ADDRESS
.l<,. 

t^ 'St-t-ttrft lr,alB.tr_Lt_ Cc)L€&ADa
L,}i}JE-TIE klttr9 ?2- Ccr_1a,41 9'i: MA.JISELL ar:LoPIDD'5

v4l{c-Y L-- e'il€c7 I 3ot) I

Appricant P',BgAkA LirNNET-rE ltqt+(Mfone* W



lnclude a map drawn to scale, showing the location of the property and roads and/or alleys to
be vacated.

The below signature hereby authorizes the Moffat County Planning Director to conduct an on-site

inspection of the property described herein when necessary to make an informed evaluation of the
proposed road/alley vacation.

Submittinq Aoolication

Application. maps and accompanying textual documents must be turned in to the Planning
Department 21 days before the next Board of County Commissioner's Meeting on the second
Tuesday of each month A notice of the hearing will be mailed to all adjacent landowners and will be
advertised in the Legal Section of the Craig Daily Press. lt is required that the applicant attend the
Board of County Commissioner's meeting.

Applicant Signature: I Date: CB'18 2cae

BOARD OF COUNTY COMMISSIONERS ACTION:

( ) Tabled
( ) Denied, Pursuant to the following findings.
( ) Approved. pursuanl to the following tindings

Chairman, County Commissioners Date

f Enmerr p.,oTl-l$k++ o;< )'7'DzoD 
-Tu€ cjr JlrEae)+)F

* 2 o?-thz ALTiY t@'a;t:gj9 rrEFr'iE ' l-Y,.'l N) l+rq=Kl r.J E

Cnrr *erla tan #nuF, qob..LEs*etkttrH-i*1t^o..
8/ i7 / 2r71



?Y -43-o3

PLANNING COMMISSION ACTION:

( ) Tabled
( _) Denied, pursuant to the following findings:(p Approved, pursuant to the folowing findings:

rman, Planni Comm ission

BOARD OF COUNTY COMMISSIONERS ACTION:

Date

( ) Tabled
( ) Denied, Pursuant to the following findings:
( ) Approved, pursuant to the following findings:

\-, Chairman, Board of County Commissioners Date

/r\- .a,-,.1 U<



ilsM
ol 

rrralvhl
?lrcoagS

l€tilo-I
N

V
-rd H

f,J:lys A
avN

ry{r-rf 
ud

l:lt&
ts $to'Itoc rE

 'oN
=

t
3-I-l S

.LN
V

I--InS
N

O
a

A
dY

O
N

nO
S

 
3N

O
LS

U
3N

dO
S

rcr'S
N

tllA
anslE

S
'w

i:sii

vT
Y

o

(-)
Z\<C

Y

0_

d

o.i
\lllriootcl
p3$)

J0 Y0

3N
I)U

V
d

oLJFOL-l
moFlrlJ^_J

,0a

,O
Z

o(.0

0i

\

-ll.Ll

eI

fir

t,:r,|lr

stiIItEIJI

ii,lE
E

E
i

liiiE
E

i,l,l
igli!llE

::::i
o.oo

N
E

!<"iv9d

a

\ :aC
)

ozp'{
oLr
Jmr)

o
YO

rn
o-Jtn
o<m €
o

?2,o9"oozohoz,:o

oa

/vl

71-

tr\dU
;

zT

oc !e

'I 
D

N
V

N
 

S
f1S

3

i00l l 
I zt6r90 0r tt3uvd

IHl"Y
-.1/t/,,"z,o9"tog

J-=
=

>
JJ_s r,^uoT

i

,t6'6€

E

.: sz6s-N
otlv^ltl

)avflH
cN

t€ 
flts

.izo
rr |,- 

o
; *o 

?
Z

 ''ts 
t

B
uo 

-O
o o.-uzi

J<
ouL

'! 
I 

uO
P

 
u>

adou
>

'o2d<
o rd*6

H
 >

5.I
11 .,=

-o
D

 H
 

E
>

-r()
d uoub
'r oiI-
m

 
a-l

?=
 

l
@

 LO
 

O

9o(-)
zilo e

Z10-IUFLdYt0tr1= U
J
t0-

a

I )

VI II

(\((\

tl\)il Il/l iI*TI

\)

{

p(r>
uv&

I

\\

a'g

\

i{olt

\E
;'rR
d

lljta

II

)

,*
It ,/'

,/'f

(

C
tirs

II I

61I)!

IJF'Lr

r.Oz.00



oRDtNANCE N(). 2023-0822

THE BOARD OF COUNTY COMMISSIONERS
OF THE COLINTY OF MOFFAT, STATE OF COLORADO

MOFFAT COUNTY OPEN FIRE AND OPEN BURNING RESTRICTION ORDINANCE

WHEREAS, the Board of County Commissioners of the County of Moffat (,'Board"), pusuanl to
Sections 30-ll-107(l)(a) and 30-15401, er seq., C.R.S., has the general enabling power to adopr
ordinances, resolutions, rules and other regulations as may be necessary for the control or licensing of
those matters ofpurely local concem, and to do all acts which may be necessary or expedient to promote
the health, safety, and welfare ofthe citizens of Moffat County; and

WHEREAS, pursuant to secrion 30-15-401(l)(n.sxl), c.R.s., the Board has specific aurhoriry ro
adopt an ordinance banning open fires to a degree and in a manner that the Uoard deems necessa$/ to
reduce the dangers of wildfires within those portions of the unincorporated areas of the County where
danger ofprairie or grass fires is found to be high; and

WHEREAS, Section 30-15-405, C.R.S., provides that, except for ordinances catling for special
elections or necessary to the immediate preservation of the public health or safety and containing the
reasons making the same necessary! such ordinances shall not take effect and be in force before thirty days
afler they have been so published; however, an excepted ordinance shall take effect upon adoption; and

WHEREAS, the Sheriffof Moffat County ("Sheriff') is authorized under the provisions of Section
30-10-512 and 30-10-513, C.R.S., to act as fue warden ofthe County in case ofprairie or grass fires. and
to assume charge or assist other govermenlal authorities in controlling or extinguishing grass or prairie
firesl and

WHEREAS, the Sheriff has appointed a Fire Management Officer to act on his behalf in matters
relating to fire prevention and fire contml in Moffat County; and

WHEREAS, open fires and open buming can be a prime cause of grass and prairie fire in Molfat
County; and

WHEREAS, fire danger ratings and restrictions need to be coordinated among the various fire
agencies within the County and surrounding Counties; and

WHEREAS, objective criteria have been developed among cooperating counties, and srate and
federal agencies; and

WHEREAS, changing conditions require that fire restrictions need to be implemented and./or
released in a timely manner;

WIIEREAS, the Sheriff, through the Fire Management Officer, monitors fire weather conditions
and fire danger ratings; and

I



WHEREAS, the Board finds that competent evidence indicates that the danger ofgrass and prairie
fires in Moffat County is periodically high, and therefore it is necessary to the preservation of the public
health, safety, and welfare ofthe citizens of Moffat County to impose a restriction on all open fires and
open buming within the unincorporated areas of Moffat County when the danger ofgrass and prairie fires
in Moffat County is high;

Section l. Repeal end Re-Enectment-

The Board of County Commissioners hereby repeals any ordinances or resolutions which concem
the same subject matter of this Ordinance, and are inconsistent with this Ordinance.

Section 2. Title

This ordinance shall be known and refened to as the "Moffat County Open Fire and Open Buming
Restriction Ordinance," and may be cited and referenced as such.

Section 3. Purpose

The purpose of this Ordinance is to preserve and protect the public health, safety, and welfare of
the citizens of Moffat County, Colorado, by restricting open fires and open buming in the unincorporated
areas of Moffat County in order to prevent grass and prairie fires when conditions indicate the high danger

of such fues as a result ofatmospheric conditions, hcluding lack of moisturc, and other local conditions
in Moffat County.

This Ordinance is authorized by, inter ali4 generally, part I of article 11 oftitle 30, and part 4 of
article l5 oftitle 30, and specifically, part 4 ofarticle l5 of title 30 at section 401(lXn5), C.R.S.

Section 5. Interpretation

This Ordinance shall be so interpreted and construed as to effectuate its general purpose to preserve

and protect the public health, safety, and welfare ofthe citizens of Moffat County, Colorado, by restricting
open fires and open buming in the unincorporated areas of Moffat County in order to prevent $ass and
prairie fires given the high danger of such fires in Moffat County. Section headings and any cross
references, ifany, ofthis Ordinance shall not be deemed to govem, limit, modi$ or affect in any manner
the scope, meaning or extent of the provisions of this Ordinance or any section thereof.

Section 6. Application

This Ordinance shall apply throughout the unincorporated areas of Moffat County, including
public, private, state, and applicable federal lands. This Ordinance shall also apply throughout any
incorporated town or city which elects by ordinance or resolution to have the provisions hereof apply.

2

NOW'THI,REFORE, BE IT ORDAINED BY'IHE BOARD OF'L]OUNI'Y COMMISSIONERS
OF THE COUNTY OF MOFFAT AS FOLLOWS:

Section 4. Authoritv



Section 7. Definitions

Open hre or open buming: For purposes of rhis Ordinance. open fires or open buming shall be
defined as any outdoor fire, including, but not limited to, campfires, warming fires, charcoal grill fires,
fires in wood-buming stoves, the use of explosives, outdoor welding or operaling an acetylene or other
torch with open flame other than in an area cleared oiall flammable materials, fireworks of all kinds or
brands, and the prescribed buming of fence lines or rows, fields. farmlands. rangelands, trash. and debris.

clion Evaluati The set of evaluation criteria currently in use by local
Federal, State and local fire suppression/management agencies for monitoring fuel moisture levels, fire
danger class, currenl impacts on suppression resources, current fire cause types, fire weather forecasts,
and other indicators ofpredicted fire danger.

Stase I Restriclions: Prohibits the following activities:

Open buming, excepting fires and campfires within pennanently construcred fire grates in
developed campgrounds and picnic grounds, charcoal grills and wood buming stoves at
private residences in areas cleared of all flammable materials. and those other
exceptions/exemptions as noted in Section 9.
Using explosive material: (i.e.: fireworks, blasting caps or any incendiary device which
may result in the ignition of flammable material).
Welding or operating an acetylene or other torch with an open flame; except within an area
rhal is barren or cleared of all flammable material at least l0 feet on all sides from the
equipment and possess a chemical pressurized five-pound fire extinguisher and one round
pointed shovel with an overall length of at least 36 inches. The extinguisher and shovel
may be kept with the welding supplies but must be readily available for quick use.
Outdoor smoking except within an enclosed vehicle or building, a developed recreation
site or while stopped in an area at least three feet in diameter that is banen or cleared ofall
flammable materials.
Operating or using any intemal combustion engine without a spark arresting device
properly installed, maintained and in effective working order.

Staee II Restrictions: Prohibits the following activities:

All open buming as defined, other than those exceptions/exemptions as noted in Section 9.
Using explosive material: (i.e.: fireworks, blasting caps or any incendiary device which
may result in the ignition of flammable material.)
Outdoor smoking except within an errclosed vehicle or building.
Welding, or operaling an acetylene or other similar torch with open flame.
Operating or using any intemal combustion engine without a spark arresting device
properly installed, maintained and in effective working order.
Operating a chainsaw without a chemical pressurized fire extinguisher ofnot less than 8
ounces capacity by weight, and one size 0 or larger round pointed shovel with an overall
length of at least 36 inches. The extinguisher shall be with the chainsaw operator. The
shovel may be kept with the fueling supplies but readily available.
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Section E. Unlawful Acts

During Stage I or Stage II Restrictions, it shall be unlawful for any person to build, maintain, attend
or use an open fire, conduct an open burr\ conduct sales of fireworks, or engage in outdoor smoking other
than as excepted, in the unincorporated areas of Moffat County, including public, private, state, and
applicable federal lands.

Section 9. Exceptions/Eremptions

The following shall not be in violation of Section E:

9.1. Commercial or community fireworks displays properly pennitted.

9.2. The following are exempt from this ordinance:

Fires contained within liquid-fueled or gas-fueled stoves.

Indoor fireplaces and wood-buming stoves.
Outdoor charcoal grills, fire pits within commercially constructed fire pits and wood-
buming stoves during Stage I Restrictions, providing they are at developed campgrounds
or private residences and in an area cleared of all flammable materials including dry
vegetation.

9.3 The buming of irrigation ditches in the designated areas is prohibited by this Order EXCEPT for
ditches located within, and completely surrounded by, irrigated farmlands where such buming is
necessary for crop survival. Prior to such excepted ditch buming, written authorization must be

obtained from the Sheriff by and tkough the Fire Management Officer.

9.4 Persons wilh written authorization, a permit from the Sheriffby and through the Fire Management
Officer specilically authorizing the otherwise prohibiled act or omission.

9.5 Any federal, state, or local offrcer, or member ofan organized rescue or firefiglrting force, in the
performance ofan official duty.

9.6

Section 10. Implementation of Stages

The Sheriff or his designee, Fire Management Officer shall monitor fire danger, fuel moisture,
adverse weather conditions, suppression resource availability and high occurrence of human caused fires
and coordinate with Federal, State and local fire agencies to determine the appropriate stage ofrestrictions.
Moffat County uses the Fire Restriction Evaluation Guidelines developed in cooperation wilh U.S Forest
Service, BLM, State and Local Fire Agencies. When the Fire Restriction Evaluation Guidelines

4

Any further exemptions to either the meaning of terms or the enforcement of this Ordinance shall
be granted only by the Sheriff, through the Fire Management Officer, or for exemptions upon or
within state or federal lands located within Moffat County, by the administering state or federal
agency, and only ifthe proposed action is deemed by the Moffat County Sheriff, through the Fire
Management Officer, to be safe and mitigable.

A.
B.
C.
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Section ll. Declaration of an Open Fire Ban.

The Moffat County Board ofCounty Commissioners or the Moffat County Sheriff, or his designee
Fire Managemenl Officer, shall have lhe authority to declare an open fire ban whenever the criteria are
met as set forth in the Fire Restriction Evaluation Guidelines without funher proceedings or resolution.
Any declaration ofan open fire ban made pursuant to this section shall specifo the Stage level restriction,
the parameters of the ban and the duration of the ban as deemed necessary and appropriate, and shalt be
promptly published through a general press release to local radios and print media" as well as posting on
the Moffat Coung intemet website. Likewise, when conditions indicate a reduction or increase in
restrictions, or the suspension or release ofrcstrictions, thc same notification to the public shall occur.

Section 12. Enforcement Agencies/Prosecution

This ordinance shall be enforced by the Sheriff. through his Depuries, including the Fire
Management officer, by any peace officer as defined by colorado statute. or by the administering
agencies ofthe state and federal lands located thereirl and they shall have authority to order any
person to immediately cease any violation ofthis Ordinance. This authority shall include. but not
be limited to, the right to issue a penalty assessment notice and the right to take such person or
persons into temporary custody. Any further exception to the enforcement ability ofthis Ordinance
by the administering agency shall be granted only by the adminisrering agency, and only if the
proposed action is deemed by the Sheriff of Moffat County or the state or federal administering
agency to be safe or mitigable.

12.2 Prosecution may be brought against a violator in accordance with Sections 30-15-402 C.R.S.,30-
15402(l) and 30-15-410, C.R.S., and under the penalty assessment procedure provided in Secrion
16-2-201, C.R.S. The Sheriffs Office is authorized to devise a ticketing system in conformance
with Section l6-2-201. C.R.S.

12.3 Each violation ofthis Ordinance shall be deemed separate and distinct fiom any other violation of
this Ordinance or of any other federal, state, or local law, rule, order or regulation.

12.4 Any person who violates this Ordinance fiom the effective date commits a civil infraction under
Section 30-15-402(l), C.R.S., and, upon conviction or confession of guilt thereof, shall by
punished by a fine ofnot more than two hundred dollars ($200.00) during Stage I Restricrions, or
six hundred dollars ($600.00) during Stage II Restrictions, for each separate violation, plus a
surcharge of ten dollars ($10.00), under Section 30-15-402(2), C.R.S. Fines are to be set by the
County Court, unless the violator wishes to confess guilt and, pursuant to the penalty assessment
procedure, pay a fine in the amount ofone hundred dollars ($100.00) during Stage I Restrictions,
or three hundred dollars ($300.00) during Stage II Restrictions, plus the ten dollar ($10.00)
surcharge.

12.5 All fines paid for the violation of this Ordinance shall be in negoliable funds made payabte to
Moffat County and submitted to the Moffat Counry Sherifls Office, 800 Wesr I't Streer, Craig,

5

recommends enforcement of this ordinance, Stage I Restrictions should be initiated or reinstated, or
restrictions should be changed to Stage ll Restrictions.



Colorado E1625. All fines for the violation of this Ordinance received by the County shall be
remitted to the Moffat County Treasurer and deposited into the general fund of Moffat County.
All surcharges collected shall be paid to the Clerk of the Court and subsequently credited to the
Victims and Witnesses Assistance and Law Enforcement Fund of the Fourteenth Judicial District
of the State ofColorado pttrst ant to Section 30-15-402(2) C.R.S.

Section 13. Additional Remedies

The remedies provided in this Ordinance shall be cumulative and in addition to any other federal,
state or local remedies, criminal or civil, which may be available. Nothing contained herein shall be

construed to preclude prosecution under any applicable statute, including, but not limited to, prosecution
under Section l8-13-109, C.R.S., or any applicable local, state or federal statute, ordinance, rule, order,
or regulation.

Section 14. Safety Cleuse

The Board hereby finds, determines, and declares that this ordinance is necessary for the

preservation and protection ofthe health. safety, and welfare ofthe citizens of Moffat Countv, Colorado.

Section 15. Efrective date

This Ordinance shall be effective after it has been adopted and approved by the Moffat County
Board of County Commissioners at a Second and Final Reading. It shall remain in effect until this
Ordinance is amended or repealed by the Board, or etrforcement is temporarily suspended by the Board,

Sheriff or his designee Fire Management Officer. The Moffat County Board of County Commissioncrs or
the Moffat County Sheriff, or his designee Fire Management Officer. shall have the authority to declare

an open fire ban within unincorporated areas of Moffat County whenever the criteria are met as set forth
in the Fire Restriction Evaluation Guidelines without further proceedings ot resolution. Likewise, the

Board, Sheriffor his designee Fire Management Officer may also reinstate enforcement of this Ordinance

at any time after such enforcement has been suspended. The Board fifiher orders that this Ordinance be

published in full in the Craig Daily Press and on the Moffat County website.

Section 16. Severabililv

Should any section, subsection, clause, sentence or phrase of this Ordinance be adludged by any
court of competent j urisdiction to be invalid, such invalidity shall not affect, impair or invalidate the other
provisions ofthis Ordinance which can be given effect without such invalid provision.

Section 17. Repeal of Conflicting Provisions

On the Effective date of this Ordinance, all former County ordinances, resolutions, rules or
regulations, or parts thereof, in conflict with this Ordinance are hereby repealed.

6



\r' FIRST READING:

INTRODIJCED. READ, AND ORDERED PI]BI,ISIIED BY THII BOARD OII ('OI]NTY
COMMISSIONERS OF MOFFAT COUNTY UPON A MOTION DULY MADE. SECONDE,D AND
PASSED AT ITS REGULAR MEETING HELD ON THE 22ND DAY OF AUGI.]ST. 2023.

MOFFAT COUNTY BOARD OF COUNTY COMMISSIONERS. MOFFAT COUNTY. COI,ORT\DO

Yl,tlr,t^Mar/
Tonl Bcr a rrman

I hereby certi
Motlat CountY. Sta
in the Craig Daily

Melody Vil ,Bid

room

e Ordinance rvas iniroduced to the Board ol' C ounty Commissioners of
eeting ofAugust 22. 2021 and ordered published one (l) timc in full

thc Motlht Co wehsite on September 15. 202.1

0 lerk rder
Mof)'at Coun Colorado

SE(]OND READING:

FINALLY ADOPTED, PASSED. APPROVED WITII AMENDMENTS. IF ANY. ANI) ORDIREI)
PUBI-ISHED BY TITLE ONLY IN THE CRAIG DAII-Y PRESS AND ON THE MOFFAT COUNTY
WI]BSITE IIPON A MOTION DTJLY MADI]. SIiCONDIID. AND PASSED AT ITS MTIETINC IIEI,D ON
THE 24'h DAY OF OCTOBER. 2023. AFTER BEING PREVIOUSLY INTRODTJCED. READ ANT)
ADOPI'ED ON FIRST READING ON AUGUST 22.2023. AND PUBI-ISIIED IN T1IE CRAIC DAILY
PRESS ON THE I5'h DAY OF SEPTEMBER. 2023.

MOII]AT COIjN'I'Y BOARD OF COI.,INIY COMMISSIoNT]RS. MOFFAT COIJNTY. COI,ORAI)O

Tony Bohrer, Chairman Melodv V illard

Donald Broom

I hereby certify that the above Ordinance was finally adopted by the Board ofCountl C omnrissiulers
of Moffat County. State of Colorado. at its meeting of October 246. 2023 and ordered published one ( I ) time
by title onlf in the Craig Daily Press newspaper and on the Moflbt County website on the l5th da) of
September. 2023.

Stacy Morgan. Clerk and Recorder
MofIat County. Colorado

S
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Name, address, telephone number of Applicant:

Moffat County Board of County Commissioners
I198 W. Victory Way, Ste. 104

Craig, CO 81625
(e70) 824-sst7

Please send all pleadings and coruespondence to

April D. Hendricks, Esq.

Peter D. Jaacks, Esq.

BURNS, FIGA & WILL, P.C.

6400 South Fiddler's Green Circle, Suite 1000

Greenwood Village, CO 801I I
Phone: (303)796-2626

DISTRICT COURT, WATER DIVISION 6

STATE OF COLORADO
1955 Shield Drive, Unit 200
Steamboat Springs, CO 80487

A COURT USE ONLY A

CONCERNING THE APPLICATION FOR APPROVAL OF
PLAN FOR AUGMENTATION AND EXCHANGE OF:

BOARD OF COUNTY COMMISSIONERS OF THE
COUNTY OF MOFFAT

IN MOFFAT AND ROUTT COUNTIES

Attorneys for Applicant, Board of County Commissioners of
Moffat County:

April D. Hendricks (#45546)
Peter D. Jaacks (#56585)
BURNS, FIGA & WILL, P.C.
6400 S. Fiddlers Green Circle, Suite 1000

Greenwood Village, CO 801I I
Phone: (303)796-2626
Fax: (303\ 796-2777
Email s : ahendricks@bfwlaw.com

pjaacks@bfwlaw.com

Case No. 23CW

APPLICATION FOR APPROVAL OF PLAN FOR AUGMENTATION AND
CONDITIONAL APPROPRIATIVE RIGHTS OF EXCHANGE

1



2. Purpose of Anplication: By this Application, the Applicant (herein "County") seeks Court
approval of an area-wide plan for augmentation to replace the out-of-priority depletions
attributable to the use of both surface water and groundwater by County contractees within the
Yampa River basin. The County is contracting with the Colorado River Water Conservation
District for releases of water from Elkhead Creek Reservoir to augment out-of-priority depletions
within the Yampa River basin. Implementation of the County's area-wide augmentation plan will
involve the augmentation of water depletions in specified tributaries of the Yampa River by
exchanges. Consequently, the County herein claims appropriative rights of exchange to provide
the augmentation by exchange in those tributary drainages. The County's proposed plan will
provide legally dependable water supplies for County constituents through a contract program that
allows those users who subscribe to and participate in the plan for augmentation to have their
out-of-priority depletions replaced so as to prevent injury in accordance with the decree requested
herein.

This coordinated, area-wide plan will avoid the costs and administrative difficulties
associated with numerous adjudications of individual structures, thereby offering fuither
protections against injury to other vested water users. However, this augmentation plan is not
intended to preclude the adjudication of individual augmentation plans by other parties within the
Yampa River basin.

FIRST CLAIM: APPROVAL OF PLAN FOR AUGMENTATION

3. Structures to be Augmented: The structures to be augmented under the County's plan are
existing and future diversion and storage structures located in the Yampa River basin, described
below.

3.1. The augmentation area is a region within the Yampa River basin, defined in
cooperation with the Division 6 Engineer's Office, where use of the County's augmentation
supplies can fully augment structures developed by County contractees ("Augmentation
Area"). Generally, the Augmentation Area encompasses a portion of the Yampa River basin
in Moffat and Routt counties, extending from the confluence of the Yampa River with Little
Snake River upstream to the confluence with Elkhead Creek, including the Elkhead Creek
watershed and extending upstream to locations above Elkhead Reservoir.

The Augmentation Area is described below and is depicted on the Map (Exhibit 1) filed
with this Application. The Augmentation Area contains designated tributaries in which the
County will provide service under this Plan for Augmentation. Major tributaries to the
Yampa River within the Augmentation Area include:

3.1.1. Elkhead Creek: from its confluence with the Yampa River located
in the SW % of the NE %, Section 36, Township 7 North, Range 90 West of the
6th P.M. a distance of 2,251 feet from the East section line and 2,252 feet from
the North section line, upstream to the downstream terminus of the Lower
Elkhead Creek Instream Flow Reach as decreed in Case No. 17CW3031, located
in the NW % of the SE t/4 , Section l, Township 7 North, Range 89 West of the

Moffat County Board of County Commissioners
Case No. 2023CW_
Application for Approval of Plan for Augmentation
Page 2



6th P.M., including all area tributary to Elkhead Creek and the Yampa River
within this reach.

3.1.2. Boone Gulch: from its confluence with the Yampa River located in
the SW % of the NE %, Section 35, Township 7 North, Range 90 West of the 6th
P.M. at a distance of 7,725 feet from the East section line and 1,815 feet from
the North section line, upstream to its headwaters located in the vicinity of Lot
9, Section 22, Township 7 North, Range 90 West of the 6th P.M., a distance of
766 feet from the East section line and2,670 feet from the South section line,
including all areas tributary to Boone Gulch and the Yampa River.

3.1.3. Basin Gulch: from its confluence with the Yampa River located in
the SW % of the SW %, Section 35, Township 7 North, Range 90 West of the 6th

P.M. a distance of 372 feet from the West section line and 636 feet from the

South section line, upstream to the headgate of the Drescher Ditch located in the

West bank of Basin Gulch, whence the West quarter corner, Section 12,

Township 6 North, Range 90 bears North 74'West 2,590 feet, including all areas

tributary to the Basin Gulch and the Yampa River within this reach.

3.1.4. Deacon Gulch: from its confluence with the Yrampa River located in
the NE % of the NE %, Section 8, Township 6 North, Range 90 West of the 6th

P.M. a distance of 832 feet from the East section line and 1,078 feet from the

North section line, upstream to the headgate of the Bill Ditch I located at a point
which is 3,950 feet south of the North line and 30 feet west of the East line of
Section 8, Township 6 North, Range 90 West of the 6th P.M., including all area

tributary to Deacon Gulch and the Yampa River within this reach.

3.1.5. Fortification Creek: from its confluence with the Yampa River
located in Lot 1, Section 7, Township 6 North, Range 90 West of the 6th P.M. a
distance of 1,001 feet from the West section line and 51 I feet from the North
section line, upstream to the headgate of the Wisconsin Ditch located SE % of
the NE %, Section 34, Township 8 North, Range 90 West of the 6th P.M.,
including all area tributary to Fortification Creek and the Yampa River within
this reach.

3.1.6. Flume Gulch: from its confluence with the Yampa River located in
the SE % of the SE yo, Section I , Township 6 North, Range 9l West of the 6th
P.M. a distance of 985 feet from the East section line and 275 feetfrom the South

section line, upstream to the headgate of the B&B Reservoir located in Lot 1 at

a point whence the SE corner, Section 12, Township 6 North, Range 91 West of
the 6th P.M. a distance of 1 12 feet from the East section line and 1,71 5 feet from
the South section line, including all area tributary to Flume Gulch and the Yampa

River within this reach.

Moffat County Board of County Commissioners
Case No. 2023CW_
Application for Approval of Plan for Augmentation
Page 3



3.1.7. Pine Ridge Gulch: from its confluence with the Yampa River
located in the NW % of the NE %, Section I l, Township 6 North, Range 9l West
of the 6th P.M. a distance of 2,379 feet from the East section line and 67 feet
from the North section line, upstream to its headwaters located in the vicinity of
Lot 8, Section 19, Township 7 North, Range 91 West of the 6th P.M., a distance
of 1,944 feet from the West section line and 445 feet from the North section line,
including all arca tributary to Pine Ridge Gulch and Yampa River within this
reach, with the following exception above the John Stehle Div. 1:

3.t.7 .1. Cedar Gulch: from its confluence with
Pine Ridge Gulch located in the SW % of the NW %, Section 2,
Township 6 North, Range 9l West of the 6th P.M. a distance of 441
feet from the West section line and 1,617 feet from the North section
line upstream to the headgate of John Stehle Div. 1 located on the
east bank of Cedar Mountain Gulch, a distance of 1,000 feet east of
the West section line and 1,080 ft south of the North line, Section 21,
Township 7 North, Range 91 West of the 6th P.M., including all area
tributary to Cedar Mountain Gulch and Pine Ridge Gulch within this
reach.

3.1.8. Johnson Gulch: from its confluence with the Yampa River located
in the SW % of the NW %, Section 16, Township 6 North, Range 91 West of the
6th P.M. a distance of 861 feet from the West section line and 1,611 feet from
the North section line, upstream to the headgate of Loudy Reservoir located at
N % of the NW % of the SE Y4,Section 21, Township 6 North, Range 9l West
of the 6th P.M., including all area tributary to Johnson Gulch and the Yampa
River within this reach, with the following exception above the McNamara Ditch
No 1:

3.1.8.1. Pyeatt Gulch: from its confluence with Johnson Gulch
located in Lot 15, Section 15, Township 6 North, Range 9l West of
the 6th P.M., a distance of 474 feet from the East section line and
1,056 feet from the South section line, upstream to the headgate of
McNamara Ditch No I located at the east bank of Pyeatt Gulch at a
point which is South 4,003.3 feet and East 629.1feet from the NW
comer, Section 24, Township 6 North, Range 9l West of the 6th
P.M., including all area tributary to Pyeatt Gulch and Johnson Gulch
within this reach.

Moffat County Board of County Commissioners
Case No. 2023CW _
Application for Approval of Plan for Augmentation
Page 4

3.1.9. Bosenschutz Creek: from its confluence with the Yampa River
located in the NE % of the SE %, Section 17, Township 6 North, Range 9l West
of the 6th P.M., a distance of 1,265 feet from the East section line and 1,823 feet
from the South section line, upstream to its headwaters located in the vicinity of
NE % of the NW %, Section 36, Township 7 North, Range 92 West of the 6th



3.1.10. Williams Fork River: from its confluence with the Yampa River
located in Lot 8, Section 31, Township 6 North, Range 91 West of the 6th P.M.,
a distance of 1,500 feet from the West section line and 27 feet from the North
section line, upstream to the Williams Fork River Instream Flow Reach whose
downstream terminus is located at the confluence of Morapos Creek in the SW
% of the NE %, Section 21, Township 5 North, Range 91 West of the 6th P.M.,
including all area tributary to Williams Fork River and the Yampa River within
this reach, with the following exception above the Osbom Pumpsite 1:

3.1.10.1. Morapos Creek: from its confluence with the
Williams Fork River located in Tract 44, Section 21, Township 5
North, Range 9l West of the 6th P.M., a distance of 2,609 feet from
the West section line and 2,719 feet from the South section line,
upstream to the Osborn Pumpsite I located at SE % of the SW % ,

Section 31, Township 5 North, Range 91 West of the 6th P.M.,
including all area tributary to Morapos Creek and Williams Fork
River within this reach.

3.1.1 I . Bell Rock Gulch: from its confluence with the Yampa River located
in Lot 3, Section 34, Township 6 North, Range 92 West of the 6th P.M. a distance
of 2,549 feet from the East section line and 1,318 feet from the South section
Iine, upstream to the headgate of the Ellgen Reservoir located at a point where
the S.E. Corner of Section 27, Township 6 North, Range 92 West, 6th P.M. bears

South 60o 03'00" West a distance of 162 feet, including all area tributary to Bell
Rock Gulch and Yampa River within this reach, with the following exceptions
above the Ellgen Reservoir No 2:

3.1 .l I .1 . Mclernon Draw: from its confluence with Bell Rock
Gulch located in the SE y^ of the NE %, Section 34, Township 6
North, Range 92 West of the 6th P.M. a distance of 521feet from the
East section line and 1,678 feet from the North section line, upstream
to the headgate of Ellgen Reservoir No 2 located at a point from
which the S.E. Comer of Section 27, Township 6 North, Range 92
West, 6th P.M. bears South 83' 3l' 25" East a distance of 2,410 feet,
including all area tributary to Mclernon Draw and the Bell Rock
Gulch within this reach.

3.1.12. Milk Creek: from its confluence with the Yampa River located in
Lot I l, Section 7, Township 5 North, Range 92 West of the 6th P.M. a distance
of 1,328 feet from the East section line and 1,481 feet from the South section
line, upstream to the headgate of Milk Creek Ditch located at a point which is
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P.M., a distance of 1,744 ft from the West section line and 860 feet from the
North section line, including all areas tributary to Bogenschutz Creek and the
Yampa River.



located on the West bank of Milk Creek from whence the Corner No.1, C.E. No.
67, Section 19, Township 4 North, Range 92 West of the 6th P.M. bears North
7" 25' East a distance of 408.1 feet, including all area tributary to Milk Creek
and the Yampa River within this reach, with the following exceptions above the
Colowyo Pumping Plant and Pipeline No 1 and Mountain Meadows Ditch:

3-1.12.1. Good Spring Creek: from its confluence with Milk
Creek located in Lot 9, Section 18, Township 4 North, Range 92
West of the 6th P.M. a distance of 1,084 feet from the West section
line and 1,104 feet from the South section line, upstream to the
headgate of Colowyo Pumping Plant and Pipeline No I located on
the Northwestem bank of Wilson Reservoir, which is formed by an
earthen dam across Good Spring Creek, at a point from which the
Southeast corner of Section 13, Township 4 North, Range 93 West
of the 6th P.M. bears South 26" 57' 24" East a distance of 1897.12
feet, including all area tributary to Good Spring Creek and Milk
Creek within this reach.

3.t.12.2 Wilson Creek: from its confluence with Milk Creek
located in Lot 11, Section 30, Township 5 North, Range 92 West of
the 6th P.M. a distance of 2,407 feet from the East section line and
2,333 feet from the South section line, upstream to the headgate of
Mountain Meadows Ditch located approximately at the right and East
bank of said Wilson Creek in the East % of Section 1 1, Township 4
North, Range 93 West of the 6th P.M. a distance of 861 feet from the
East Line and 1,411 feet from the North Line, including all area
tributary to Wilson Creek and Milk Creek within this reach.

3.1.13. Sand Sprine Gulch: from its confluence with the Yampa River
located in the NE % of the NW %, Section 35, Township 6 North, Range 93 West
of the 6th P.M. a distance of 1,431 feet from the West section line and 357 feet
from the North section line, upstream to its headwaters located in the vicinity of
the SE % of the SW %, Section 24, Township 7 North, Range 92 West of the 6th
P.M. a distance 2,000 feet from the West section line and 2,097 feet from the
North section line, including all areas tributary to Sand Spring Gulch and the
Yampa River.

3.1.14. Horse Gulch: from its confluence with the Yampa River located in
the SW % of the SE Yo, Section 21, Township 6 North, Range 93 West of the 6th
P.M. a distance of 2,455 feet from the East section line and 770 feet from the
South section line, upstream to its headwaters located in the vicinity of the NW
% of the NW %, Section 14, Township 6 North, Range 93 West of the 6th P.M.
a distance of 904 feet from the West section line and 152 feet from the North
section line, including all areas tributary to Horse Gulch and the Yampa River.
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3.1.15. Morgan Creek: from its confluence with the Yampa River located
in Lot 17, Section 31, Township 6 North, Range 93 West of the 6th P.M. a

distance of 157 feet from the East section line and 184 feet from the South
section line, upstream to the headgate of Morgan Ditch located approximately in
the SW % of the SE Y4, Section 14, Township 4 North, Range 94 West of the
6th P.M. a distance of 1,958 feet from the West Line and 830 feet from the South

Line, including all area tributary to Morgan Creek and the Yampa River within
this reach, with the following exceptions above the Kersey Ditch:

3.1.15.1. Boxelder Gulch: from its confluence with Morgan
Creek located in the NW % of the SE yo, Section 5, Township 5 North,
Range 93 West of the 6th P.M. a distance of 2,249 feet from the East

section line and 1,860 feet from the South section line, upstream to
the headgate of Kersey Ditch located at a point whence the South

corner of Section 9, Township 4 North, Range 94 West of the 6th
P.M. bears North 50o East 1021 feet, including all area tributary to
Boxelder Gulch and Morgan Creek within this reach.

3.1.16. Maudlin Gulch: from its confluence with the Yampa River located
in Lot 8, Section 26, Township 6 North, Range 94 West ofthe 6th P.M. a distance
of 1,500 feet from the West section line and 1,320 feet from the South section
line, upstream to the headgate of Maudlin Gulch Ditch located in the NE % of
the SE %, Section 14, Township 4 North, Range 95 West of the 6th P.M. bears

1000 feet west of the east section line and 1500 feet north of the south section
line, including all area tributary to Maudlin Gulch and the Yampa River within
this reach.

3.1.17. Jesse Gulch: from its confluence with the Yampa River located in
Lot 9, Section 27, Township 6 North, Range 94 West of the 6th P.M. a distance

of 339 feet from the East section line and 1,010 feet from the South section line,

upstream to its headwaters located in the vicinity of the SW % of the SE y4,

Section 10, Township 4 North, Range 95 West of the 6th P.M. a distance of
2,356 feet from the East section line and 1,087 feet from the South section line,

including all areas tributary to Jesse Gulch and the Yampa River.

3.1 .18. Temole Gulch: from its confluence with the Yampa River located in
Lot 5, Section 17, Township 6 North, Range 94 West of the 6th P.M. a distance

of 672 feet from the West section line and 2,431 feet from the North section line,
upstream to its headwaters located in the vicinity of the NW % of the SW %,

Section 21, Township 4 North, Range 95 West of the 6th P.M. a distance of 631

feet from the West section line and 1,606 feet from the South section line,
including all areas tributary to Temple Gulch and the Yampa River.
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3.1.19. Lay Creek: from its confluence with the Yampa River located in Lot
13, Section l, Township 6 North, Range 95 West of the 6th P.M. a distance of
1,264 feet from the West section line and 1,102 feet from the South section line,
upstream through its headwaters located in the vicinity of the SE % of the NE %,
Section l, Township 9 North, Range 93 West of the 6th P.M. a distance of 829
feet from the East section line and 2,214 feet from the North section line,
including all area tributary to Lay Creek and the Yampa River within this reach,
with the following exception above the Big Gulch Pump Diversion:

3.1.19.1. Bie Gulch: from its confluence with Lay Creek
located in Lot 12, Section 30, Township 7 North, Range 93 West of
the 6th P.M. a distance of I,689 feet from the East section line and
1,454 feet from the North section line, upstream to the headgate of
Big Gulch Pump Diversion located in the SW % of the SE yo, Section
23, Township 7 North, Range 93 West of the 6th P.M. at a point
which bears 1250 feet North and 1980 feet West of the Southeastern
Comer of said Section, including all area tributary to Big Gulch and
Lay Creek within this reach.

3.1 .20. Deception Creek: from its confluence with the Yampa River located
in Lot 3, Section 33, Township 7 North, Range 95 West of the 6th P.M. a distance
of 1,209 feet from the East section line and 2,255 feet from the North section
line, upstream to the headgate of H K Duke Spring Ditch located at the section
line between Sections 2l and 22, Township 4 North, Range 96 West of the 6th
P.M., beginning at a point 400 feet south of the Northwest corner of said section
22, includrng all area tributary to Deception Creek and the Yampa River within
this reach.

3.1.21. Spring Creek: from its confluence with the Yampa River located in
Lot2, Section 28, Township 7 North, Range 95 West of the 6th P.M. a distance
of 1 ,016 feet from the East section line and 994 feet from the North section line,
upstream to its headwaters located in the vicinity of the SW % of the NW %,

Section 15, Township 9 North, Range 93 West of the 6th P.M. a distance of 581
feet from the West section line and 1,548 feet from the North section line,
including all areas tributary to Spring Creek and the Yampa River.

3.1.22. Sand Creek: from its confluence with the Yampa River located in
Lot 6, Section 15, Township 7 North, Range 96 West of the 6th P.M. a distance
of 1,954 feet from the West section line and 1,798 feet from the North section
line, upstream to its headwaters located in the vicinity of the Lot 2, Section 5,
Township 8 North, Range 95 West of the 6th P.M. a distance of 510 feet from
the North section line and 1,662 feet from the East section line, including all
areas tributary to Sand Creek and the Yampa River.
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3.1.23. Cedar Springs Draw: from its confluence with the Yampa River
located in Lot 3, Section 34, Township 7 North, Range 97 West of the 6th P.M.
a distance of 1,824 feet from the East section line and 585 feet from the North
section line, upstream to its headwaters located in the vicinity of the SW % of
the SE %, Section 15, Township 5 North, Range 97 West of the 6th P.M.. at a
point that bears 1478 ft from the West section line and 0 ft from the South section
line, including all areas tributary to Cedar Springs Draw and the Yampa River.

3.1.24. Twelvemile Gulch: from its confluence with the Yampa River
located in the NE % of the SE Y4, Section 22, Township 6 North, Range 98 West
of the 6th P.M. a distance of 1 15 feet from the East section line and 1.645 feet
from the South section line, upstream to its headwaters located in the vicinity of
the SE % of the NE %, Section 18, Township 5 North, Range 97 West of the 6th
P.M. a distance of 1,281 feet from the East section line and 2,156 feet from the
North section line, including all areas tributary to Twelvemile Gulch and the
Yampa River.

3.2. Amount: The total annual amount of augmentation water available for the
Augmentation Area is 201-acre feet.

4. Water Risht to be Used for Ausmentation: The County has contracts with the Colorado
River Water Conservation District ("River District") that provide the County with up to 201 AF
per year from the River District's water rights stored in Elkhead Creek Reservoir ("Elkhead
Reservoir"). That supply will be used to augment junior rights within the Yampa River drainage.
The River District's water storage right for Elkhead Reservoir was decreed in Case No. 02CWl06
in the amount of 13,000 acre feet for Municipal, Commercial, Industrial, Domestic, Irrigation,
Livestock, Hydro-power Production, Evaporation, Augmentation, Exchange, Replacement, Power
Generation, and Cooling, Wastewater Treatment, Piscatorial, and Recreational (including in-
reservoir and in-river fish habitat and river flow maintenance and enhancement uses, and uses in
furtherance of the Upper Colorado River Basin Fishes Recovery Program) and with the right to
reuse and successively use the water to extinction, with an appropriation date of October 16, 2002.
The decreed location for Elkhead Reservoir dam is approximately where the South quarter of
Section 16, Township 7 North, Range 89 West of the 6th P.M. bears South 34"47'13" East, 569.37
feet.

5. Complete Statement of Plan for Augmentation.

5.1. Service Area. The County requests approval of a Plan for Augmentation to augment
out-of-priority depletions associated with diversion structures, wells, and ponds to be
augmented located within the County's Augmentation Area as described in Paragraph 3.1
and shown on the map (Exhibit 1) filed with this Application.

5.2. Depletions. The depletions associated with the various diversion structures will be
determined based on reasonable assumptions, methods and calculations. Stream depletions
will be calculated individually and cumulatively and on a monthly basis. During periods
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when an administrative call is placed and enforced regarding the diversions of the County's
contractees, calculated out-of-priority depletions will be replaced using the County's
augmentation source identified in Paragraph 4 above. A summary of the engineering
assumptions proposed to be used to determine the amount and timing of augmentation
requirements is outlined below.

5.2.1. Domestic In-House Use Diversions and Depletions: Diversions
associated with domestic in-house use will be calculated according to the
following:

5.2.1.1. Single family home: 2.5 persons using I I 8 GPCD
(gallons/capitalday), or 295 gallons per day (0.033 acre-feet per
year).

5.2.1.2. A substantial portion of in-house diversions will return to the

stream system following wastewater treatment. The consumptive
use, as a percent of diversions, is assumed to be as follows:

5.2.1.2.1. Central wastewater treatment system: 5.0o2

5.2.1.2.2. Septic tank/leach field system: l0o/o

5.2.1.2.3. Evaporative system: 100%

5.2.2. Commercial Use: The diversion rate, estimated depletions, and

volume of water necessary to support commercial uses will be based on the

following calculations for estimating the diversions and consumptive uses for
commercial applications:

5.2.2.1. Office: Diversions will be calculated as 210 gallons per day
per 1,000 square feet.

5.2.2.2. Warehouse: Diversions will be calculated as 105 gallons per

day per 1,000 square feet.

5.2.2.3. Retail Sales: Diversions will be calculated as 210 gallons per

day per 1,000 square feet.

5.2.2.4. A substantial portion of commercial diversions will return to
the stream system following wastewater treatment. The consumptive
use, as a percent of diversions, is assumed to be as follows:

5.2.2.4.1. Central treatment system: 5olo

5.2.2.4.2. Septic tank/leachfreld system: l0%o

5.2.2.4.3. Evaporative system: 100%
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5.2.3. Industrial Use: Diversions and consumptive use for industrial
applications will be determined on a case-by-case basis.

5.2.4. Irrieation Water Use

5.2.4.1 . Evapotranspiration Calculation Methodoloey:

This plan will replace out-of-priority depletions associated with lawn and crop
irrigation. Irrigation consumptive use will be based on analysis using the
elevation band of the proposed contractee's property and the Modified Blaney
Criddle Method (as outlined in the Soil Conservation Service in Technical
Release No. 2l), or other method generally accepted by the Division Engineer,
Water Division 6, for bluegrass consumptive use. Bluegrass is selected as a
conservative assumption to represent lawn and crop irrigation, as bluegrass is
more consumptive than hay pasture or alfalfa, which are the other types of crops
likely to be irrigated within the Augmentation Area. Elevation bands will be split
into 5 categories: (l) 5500 to 5999 feet; (2) 6000 to 6499 feet; (3) 6500 to 6999
feet; (4) 7000 to 7499 feet; and (5) 7500 feet and higher. Average monthly
precipitation and mean daily temperature will be calculated based on climate
stations within the Augmentation Area.

Diversion Rate: Total diversion requirements will be calculated based upon
expected application rates for the different irrigation methods. The application
rate for agricultural sprinkler irrigation will be assumed to be 80% efficient, the
application rate for flood irrigation will be assumed to be 50%o efficient, the
application rate for drip irrigation will be assumed to be 100% efficient, and the
application rate for lawn sprinklers will be 85o/o efficient. Return flows will not
be tracked from irrigation, so depletions will equal diversions.

5.2.5. Surface Evaporation. Open water evaporation for ponds, channels,
or aesthetic water features included in the augmentation plan will be calculated
based on the General Administration Guidelines for Reservoirs from the
Colorado Division of Water Resources amended February 2016. Average gross
evaporation will be determined based on the evaporation atlases in NOAA
Technical Report NWS 33. The guidelines provide monthly distribution for
gross pond evaporation above and below an elevation of6,500 feet. The average
number of days in each month above 32 degrees Fahrenheit will be used to
determine the percentage of the month in which ice covered the ponds, based on
the mean daily temperature from the Craig weather station (USC00051932).

5.2.6. Livestock Water Use: Diversions for livestock watering are
considered 100 percent consumptive. Consumptive use for horses, cows, and
other types of livestock will be l2 gallons per day per animal.

5.2.7 . Delayed Depletions: The County will account for delayed depletions
with respect to any wells authorized under this plan. Stream depletions resulting
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from well pumping are both lagged and attenuated. The stream depletions from
some wells are expected to be delayed significantly but may be reasonably
expected to reach a steady state. Other wells will be completed in alluvial
formations and will have little or no delayed impact. Due to the lack of
information on aquifer characteristics in the Lower Yampa River Basin, the
County will use the lagging patterns established by the Upper Yampa Water
Conservancy District ("UYWCD") in its augmentation plan in Case No.
15CW3058 (Water Division 6).

5.2.7.1. These patterns have been developed based on distance from
the stream. The bands are described below:

s.2.7 .t.r

5.2.7 .1.2

5.2.7.1.3

Band #1: Less than 100 feet from the stream

Band#2:100 to 750 feet from the stream

Band #3: 7 51 to 1 ,7 50 feet from the stream

Band #4: More than 1,750 feet from the5.2.7 .1.4
stream

5.2.7.2. UYWCD performed a series of Glover analyses to
determine appropriate stream depletion factors for each of the four
bands, so the County will employ the same analysis for this plan. The
bedrock aquifer has a specific yield of 0.01 and a transmissivity of
500 gpd/ft. The alluvial aquifer has a specific yield of 0.1 and a

transmissivity of 10,000 gpd/ft. Wells in both bedrock aquifers and

alluvial aquifers were evaluated for locations 50, 500, 1,000 and

2,500 feet from the stream. The monthly lagged stream depletion
factors for alluvial and bedrock wells are shown below:

Month Bedrock Wells fAlluvial Wells

| .roo' I too'- 
|I l7s0' I

<100' 100'-
750',

750', -
1750'

>1750', 750', -
1750'

>1750',

I 40.8% 26.6% 7.50h 7.t% 94.9010 39.9% t4.8% 5.7%

2 29.t% 30_3% 203% 7.0% 5.1% 28.6% 27.7% 8.0%

3 9.1% 12.0% t6.t% 8.0% 0.0% 9.1% 14.8% tt.3%
4 s.2% 7.2% tt.5% 9.0% 0.0% 5.3% 9.5%

5 3.6% 5.2% 8.9% 9.5% 0.0% 3.7% 7.0% 10.6%

6 2.7% 4.0% 73% 9.s% 0.0% 2.9% 5.5% 9.6%
7 2.zYo 33% 6.2% 9.2% 0.0% 2.4% 4.6% 8.7Yo

8 1.9% 2.8% 5.4% 8.9% 0.0% 2.0% 4.0% 8.0%
9 t.6% 25% 4.8% 8.5% 0.0% 1.8% 3.5% 7.4%
10 t.4% 2.2% 43% 8.1% 0.0% 1.6% 3.1% 6.8%
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11 1.3% 2.0% 4.0% 7.8% 0.0% 1.4% 2.9% 6.4%
12 t.t% 1.9% 3.7% 7.4% 0.0% 1.3% 2.6% 6.0%
Total 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0%

5.2.7.3. The location of the alluvial aquifer will be determined using
the 2020 Statewide Mapping of Quaternary Alluviurz (produced by
Lesley Sebol at the Colorado Geological Survey for CWCB). The
appropriate aquifer type and distance band will be assigned to each
well based on its location.

5.3. Replacements. Out-of-priority depletions calculated as proposed above will be
replaced by releases from the County's source of substitute supply in time, location, quantity
and amount to prevent injury to senior rights. The substituted water will be of a quality and
quantity so as to satisfy requirements for which the water diverted by senior appropriators
has normally been used.

5.4. Accountinq. Using water data compiled by contract allottees, the County will
account annually for the diversions and depletions to the Division of Water Resources as

required by the Division Engineer to administer the County's augmentation program. The
County will ensure that the total annual out-of-priority depletions under this plan for
augmentation will not exceed the replacement water available to the County.

5.5. Transit Losses. Deliveries from replacement sources are subject to a transit loss
rate as determined by the Division Engineer, in the Division Engineer's reasonable
discretion. This rate shall represent a "reasonable deduction" based upon the State
Engineer's "duty to collect and study data" as outlined in C.R.S. $ 37-80-102(7) and37-
83- I 04.

6. Names and addresses of owners or reputed Owners of the lands upon which any structure
is or will be located, upon which water is or will be stored, or upon which water is or will be placed
to beneficial use.

6.1. According to the real property records of Moffat County, Colorado, the land
underlying Elkhead Reservoir is owned by the Colorado River Water Conservation District,
201 Centennial St #200 Glenwood Springs, CO 8l 601 ; and the City Of Craig, 300 W Fourth
St. Craig, CO 81625.

SECOND CLAIM: APPROVAL OF APPROPRIATIVE RIGHTS OF EXCHANGE

7. The County seeks conditional appropriative rights of exchange because some augmentation
water under its plan will be introduced to the river system downstream from the authorized
diversions to be augmented. The exchanges will allow County contractees to continue diversions
at their respective locations during times when there is a downstream call by a senior water right.
The County will augment its contractees' out-of-priority depletions with the water supply
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described in Paragraph 4 above. The exchanges requested herein are to serve the consumptive use
amounts associated with diversions by County contractees within the Augmentation Area.

7.1. Names of Water Rights:

1.1.1. Moffat County Yampa River Basin Exchange

7.2. Exchange Reaches:

7 .2.1. Exchange from Points:

7 .2.1.1 . The outlet of Elkhead Reservoir located in the south quarter
of Section 16, Township 7 North, Range 89 West of the 6th P.M.
(uTM X:298217.0 Y: 4492426.0).

7 .2.1.2. All of the downstream termini described as the confluences
of the tributaries with the Yampa River in paragraph 3 above.

7.2.2. Exchange to Points: The diversions and locations of depletions to
natural streams of County contractees within the Augmentation Area as

described herein; these diversions and depletions may extend to each and all of
the upstream termini of the tributaries as described in paragraph 3 above.

7.3.
above.

Sources of Exchange (Substitute) Supply: The supply is described in paragraph 4

7.4. Amount Claimed: The rate of exchange is 3 cfs, conditional, for each one of the
tributaries located within the Augmentation Area.

7 .5. Date of Appropriation: October 24,2023

7.6. How Appropriation was Initiated: Approval of Application by Moffat County
Board of County Commissioners and subsequent filing of this Application.

7.7. Date Water Applied to Beneficial Use: Not Applicable.

7.8. Proposed Uses

7.8.1.
industrial.

Types: Domestic, irrigation, stock watering, commercial, and

Place of Use: Within the Augmentation Area described in Paragraph7.8.2.
3 above.
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WHEREFORE, Applicant requests the Court enter a decree approving the plan for
augmentation and appropriative rights of exchange as described herein.

Respectfully submitted this duy of _ 2023

BURNS, FIGA & WILL, P.C.
(Original signature on file at the office of
Burns, Figa & Will, P.C.)

/s/
April D. Hendricks
Peter D. Jaacks

ATTORNEYS FOR APPLICANT,
MOFFAT COUNTY BOARI)
COUNTY COMMISSIONERS

OF
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I,

VERIFICATION

AS for Applicant
declare under penalty of perjury under the law of Colorado that the foregoingApplicationfor
Approval of Plan for Augmentation and Conditional Appropriative Rights of Exchange is true
and correct.

Executed on the _ day of 2023.

At , Colorado
(city or other location, and state or country)

(signature)



MsN.toRANIouM oF UNoensraNot Ivc Bprwean
MoFFAT CouNrv Bolno op CouNry ConrrutsstoNeRs

AND

TUB Uppnn Ynnapl WarsR CoxsoRvlNcy Dlsrrucr
RrcaRorNc: OppRaroN oF THE LoweR Yaupa Rrvpn AucupNrarroN PlaN ACRoss

JURISDICTION BOuNoaRIes

This Memorandum of Understanding ("MOU") is entered into between the Moffat County,
Colorado Board of County Commissioners ("Moffat County'") and the Upper Yampa Water
Conservancy District ("UYWCD") represented by their respective governing bodies, collectively
referred to as "the Parties." C.R.S. $ 29- | -203 provides authority for Governments to cooperate or
contract with one another to provide any function, service, or facility lawfully authorized in
Colorado.

Whereas: Moffat County is drafting the Lower Yampa River Augmentation Plan (herein
referred to as the "Augmentation Plan") with the goal of adjudicating the water for the
Augmentation Plan through water court in 2024. The Augmentation Plan will provide
augmentation water, primarily, but not limited to, household water wells drilled after March l,
2022 when the Lower Yampa River was designated over-appropriated by the State Engineer,
Division of Water Resources, State of Colorado.

llhereas: Moffat County has diligently cooperated with the UYWCD and received verbal
board support to operate and administer the Augmentation Plan within UYWCD's boundaries"
including acreage in Moffat County that is not served by any of UYWCD's currently decreed
augmentation plans.

Whereas: Moffat County acknowledges its operational and administrative responsibility
fbr the Augmentation Plan, and shall undertake all necessary actions to adjudicate and implement
the Augmentation Plan without cost to UYWCD.

Whereas: UYWCD desires that Moffat County operate and administer the Augmentation
Plan u'ithin that porlion of the UYWCD's boundaries shown in the attached Exhibit l.

Now, therefore, both parties acknowledge and agree that:

The Parties agree that the Augmentation Plan offsets negative impacts of over
appropriation of the Yampa River, and offers a responsible and managed future
residential, agricultural, commercial, and industrial water development option that
is important for the social and economic vitality of both Moffat County and
UYWCD.

Part of the Proposed Augmentation Area is located within UYWCD's boundaries
but outside of any area that is served by UYWCD's currently decreed augmentation
plans.

UYWCD supports and approves Moffat County's operation and administration of
the Augmentation Plan within the portion of UYWCD's boundaries within Moffat
County depicted in Exhibit l.

2

3

l.



4

5

Moffat County will bear the cost of operation and administration of the
Augmentation Plan and will charge user fees and other costs to individual water
users within the UYWCD's boundaries who elect to participate in the Augmentation
Plan.

As of the date of this MOU, the proposed Augmentation Plan has not been filed in
water court. Accordingly, the UYWCD reserves the right to object to the
Augmentation Plan in its entirety or to its specific terms and provisions, including
filing of a statement of opposition or protest in water court.

Nothing herein shall prevent UYWCD from adjudicating a new augmentation plan
or extending an existing augmentation plan to provide augmentation water anywhere
within the boundaries of the UYWCD.

Mopnar CouNrv Boano oF CoLTNTY

CoumssroNsRs

Tony Bohrer, Chairman

Upppn Yaupa Warpn CoNsenvaNcy
Drsrnrcr

-$1t-:1', , =
Doug Monger, President

6

2

DATED this _ day of October,2023.



EXHIBIT I

Map of proposed Augmentation Area for the Lower Yampa River Augmentation Plan
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HSALTH INronuerroN Excrmxcr
PentrcrpeNt AGREEMENT

This Participant Agteement ("Agteement') is effective as of the date of execution by both parties hereto (the
"Effective Date'), by and between the Colorado Regional Health Information Orgrruzaion a Colotado
nonprofit corporation on behalf of itself and its affitate Contexture ('CORHIO'), and Board of County
Commissioners of Moffat County, State of Colorado ('Panicipant") (each a "Plrty" and collectively
referred to herein as the "Parties'). This Agreement supersedes afld replaces any other agreement or
undetstandings, whether oral or written, entered into benveen the parties with respect to the subject matter of
this Agreement.

RECITALS

A. CORHIO is a non-profit orgzntzaion dedicated to improving health and reducing healthcare costs
through enhanced use of information technology and data exchange. CORHIO owns and operates a

secure platform for sharing electronic health information - the Health Information Exchange (.'HIE
System') for use by healthcare providets, payots, othet covered entities and qualified entities to whom
CORHIO grants access in accordance with its policies and the law, including without limitation laws
protecting the privacy and security of health information.

B. Participant is a Cotoner's Office and desires to have access to the HIE System for those putposes that
are permitted under state and federal law. Participant will be a Data Recipient, but not aData Provider
to the HIE System.

C. Participant is neithet a HIPAA Covered Entity nor a Business Associate but rather is permitted to be

a Data Recipient pursuant to C.RS S 30-10-606 G.ttirg forth the legal authority of coroners in
Colorado to access decedent's PHI in the course of investigations or inquests) and an exception to the

patient authorization requirements in the HIPAA regulations at 45 C.F.R. S 164.512(g). Participant
nevertheless agrees to be bound by the requirements of this Agreement and agrees to limit its use of
PHI to the minimum amount necessary to perform its sanctioned inquest or investigation activities
and not to further disclose any Data received through the HIE System except as authorized by
Applicable Law.

D. This Agteement sets forth the tetms and conditions under which Participant, together with othet health
care stakeholder participants who sign an agreement in substantially the same fotm as this Agreement
or such other form as is deemed appropriate by CORHIO (collectively, "Patticipants'), will access and

utilize the HIE System and othet applicable HIE services supplied by CORHIO to Participant as may

be ageed to ftom time to time in statements of work attached to the Agteement.

AGREEMENT

In consideration of the mutual promises belo'q/ and the exchange of information pursuant to this Agreemeng
the Parties agtee as follows:

1. DEFrNrrIoNs.

l,l, applicable to CORHIO, Participant or 
^ 

p^tty's rights and obligations under this Agteement,
including, without limitation, laws, rules and regulations applicable to the confidentiality of patient
records aod protected healtl information. ttApplicable Laq/' means the fedetal, state, and local

statutes, regulations and policies that ate

1.2. ttAuthorized lJsert' means any employee or contractor of Participant or of any of the affiliates of
Participant rvho is uniquely identified and credentialed to use the HIE System to access or teceive

Datafor a Permitted Use.

I contexture"
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1.3. "Authorization" shall have the meaning and include the requirements set forth at 45 C.F.R. S

164.508 of the HIPAA regulations and shall include any similar but additional tequirements under
Applicable Law.

1.4. ttBusiness Associate Agteementt' meafls the sepatate agreement of that name entefed into by
CORHIO and Participant, if applicable, pursuant to the requirements of HIPAA and incolpotated
herein as Exhibit B.

1.5. "Confidential Information" means information that relates to a Party's past, present, or future
business activities, finances, practices, ptotocols, products, services, content, technical knowledge
and includes, without limitation, business plans ot methods, health plan relationships, acquisition
plans, systems architecture, information systems, technology, data, computer programs and codes,
processes, methods, operational procedures, budgets, sales and marketing programs, policies and
procedures, customer lists, employee-, provider-, member-, patient- and beneficiary information,
claims information, vendor information (including agreements, software and products), ptoduct
plans, ptojections, analyses, plans or tesults, the existence of any business dealings or agreemeflts
between Participant and CORHIO, results of an audit of the security controls applicable to any
Data in a party's legal custody, whether held by the party or a sub-conffactor of a party at a
colocation fzcrhty, and any other information which is normally and reasonably considered
confidential. For pulposes hereof, "Confidential Information" does not include any information
that the Receiving Party car, establish by convincing written evidence: (a) was independendy
developed by the Receiving Parry without use of or reference to any Confidential Information
belonging to the Disclosing Party; @) was acquircd by the Receiving Party ftom a third party having
the legal right to futnish sarne to the Receiving Party without disclosure restrictions; or (c) was at
the time in question (whether at disclosure or thereafte$ generally known by or available to the
public (thtough no fault of the Receiving Party. Confidential Information also does not indude
PHI or Data, which is subject to Applicable Law and to the separate provisions of the Agreement
specific toData, including the Business Associate Agteement (Exhibit B).

7.6, 'CORHIO Policies" means CORHIO's Goveming Principles and Policies adopted by
CORHIO's Board of Directors and incoqporated herein as Attachment 3. The CORIIIO Policies
contain operating rules, definitions, standards, specifications, and other terms ot conditions of
operation and use of the HIE System and Services. The CORHIO Policies were developed based
on the recommendations of a multi-stakeholdet, consensus-driven process and arc updated from
time to time at the recommendation of the CORHIO Policy Committee and as approved by the
CORHIO Board of Directors.

1.7. "Data" means the data and information provided to, processed by, or accessible or disclosed
tfuough the HIE System or olher services, including but not limited to Protected Health
Information ('PHI").

1.8. "Deta Exchange" means electronically providing, receiving, or accessing Data tlrrough the HIE
System.

1.9. "Da;ta Recipient" means a Participant whose Authorized Users and systems will access ot receive
Data through the HIE System and Serv'ices.

1.10. "Data Providet" means a Participant that sends Data to CORHIO for access, use and disclosure
thtough the HIE System. Fot the avoidance of doubt, Participants that only provide patient or
membet lists to facilitate CORHIO's provision of Serrrices are not Data Providers.

1.11. "Disputett means any controversy, dispute, or disagreement arising out of or relating to t-his

Agteement.

1.12. "Extemal Netwotks" means statewide, nationwide ot other health information exchange networks,
including but not limited to the eHealth Exchange, Colorado's Quatified Health Nenvork, the Patient
Centeted Data Home network, which enable the secure exchange of health information among

I contexture"
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authorized parties, all in accordance with Applicable Law and CORHIO Policies.

1.13. t'Fees" means the fees due under this Agteement, as set forth in Exhibit A ar,df or a Statement of
Work.

1.14. (HIE Systemtt means all sofrware, hardware and other technology used by or on behalf of
CORHIO, or any third-p^rty vendor(s) or subcontractors of CORHIO, to provide the Services,

including but not limited to the administrative, opetational, and information system support services

required to operate the HIE.

1.15. "HIE Operations" shall mean the obligations of CORHIO in operating the HIE, induding but not
limited to the following activities:

1.15.1. Facilitating Data Exchange and managing authorized requests for, and disclosures o(
Data amongst Participants in the HIE for Permitted Uses;

7.75.2. Creating and maintainhg a master patient index; providing record locator services and
performing patient matching services;

1.15.3. Processing or otherwise implementing patient consent (including Opt-Out and opt-in)
requests;

1.15.4. Conducting or assisting in the performance of audits;

1.15.5. Training Panicipants and Authorized Users and providing suppoft services;

1.15.6. Maintaining industry-accepted security and pdvacy functions;

1.15.7. Standardizing or normalizing data formats;

1.15.8. Implementing policies and other business rules to assist in the automation of data
exchange;

1.15.9. Facilitating the identification and correction of errors in health information records;

1.15.10. Aggtegating data from multiple Participants, induding to create, update, modi$,
transmit, standardize, maintain, or disclose a continuity of care document;

1.15.11. Evaluating the performance of the HIE System and Services and developing new

functionality of the HIE;

1.15.72. Conducting maintenance or technical system suppott of the HIE System or Services;

and

1.15.13. Engaging in any other activities as may be required to facilitate the operation of the HIE
System that are consistent with this Agreement and Applicable Law.

1.16. "HIPAA" means the Health Information Portability and Accountability Act of 1996, specifically

including the Standards for Privacy of Individually Identifiable Health Information and the

Security Standards for the Ptotection of Elecronic Protected Health Information (45 C.F.R.

Parts 160 and 164) as amended by the Health Information Technology for Economic and

Clinical Health Act, enacted as Tide XIII, Subtide D of the American Recovery and

Reinvestrnent Act of 2009, including regulations published as the Modifications to the HIPAA
Privacy, Security, Enforcement, and Breach Notification Rules (the "Omnibus HITECH Rule"),
Vol. 78 Federal Register No. 17 flanuary 25,2013) and any further amendments, modification,
or renumbering which occurs or takes effect during the term of the Agreement.

1.17. t'Implementation" means the steps taken by the Parties to supPort Participant's initial connectivity
to and Data Exchange thtough the HIE System or to enable Participant's use of Services

described in Exhibit A or any associated Statement of Work.

1.18. "Lawstt means all applicable lav/s, statutes, otdinances, tegulations, rules, codes, ffeaties, directives,

@ 2022 Contexture. All rights reserved. Proprietary and Confidential. Page 4 of31
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1.19. "Live Date" means the date, following notice by CORHIO of completion of the Implementation,
on which the parties agtee that Participant has met the criteria established by CORHIO for
access and use ofthe HIE System and Services.

1.20. "Opt-Out" means a Patient's ability to make a meaningful and informed choice to dedine to have
their PHI compiled in the HIE System and shared ifl CORHIO's clinical ponal or ia care
summaries in accordance with CORHIO Policies.

1.27. "Patienttt or "Individual" means the individual person or, if appropriate in the context in which
it occuts, the Individual's legal representative, authorized to act for the Individual under
Applicable Law for matters relating to Data.

7.22. "Pennitted LIse"

1.22.7. As to CORHIO, Permitted Use of Data means: (i) for HIE Operations; (ii) for the
provision of Services; (ii) to permit participants to access Data thtough the HIE System in
accotdance with this Agreement, CORHIO Policies, and Applicable Law; induding but
not limited to for purposes of Treatrnent, Payrnent and Health Care Operations (as those
tems are defined in HIPAA) of Panicipant and other participants in the HIE System; (iv)
for uses and disclosures to a public health authority, as defined and permitted under
HIPAA, if and to t}re extent HIPAA authorizes such disclosute by a Covered Entity (as

such term is defined in HIPAA); (v) to carry out CORHIO's duties under this Agreement
arrd/or the rules and regulations goveming any Extemal Networks in which CORHIO
participates; (vi) to comply with and cary out CORHIO's obligations under Applicable
Law; (vii) to assess and articulate the value of the HIE in a manner consistent with
CORHIO's mission and purposes; and (viii) to use or release data as permitted by the
CORHIO Policies.

7.22.2. As to Data Recipients and Authorized Usets, Petmitted Use of Data means any use that is
permitted or requited under HIPAA, the CORHIO Policies, or other Applicable Law
governing the use and disclosure of patient data, including but not limited to uses and
disclosures for Treatment, Payment and Health Care Operations (as those terms are
defined in HIPAA).

1.23. "Protected Hedth Information" ot "PFfI" shall have the same meaning as the term "protected
health information" in 45 CFR S 160.103, as applied to the information cteated, teceived,
transmitted, or maintained by CORHIO, or any third-party vendor(s) or subcontractors of
CORHIO, on behalf of Participant and other HIE Participants.

1.Z. "Qualified Sentice Orgarrization" ot "QSO" shall have the meaning given to such term under
the Part 2 Regulations 

^t42 
C.F.R S 2.11.

1.25. "Services" refers to services and delivembles ptovided by CORHIO to Participant, pursuant to
this Agreement, including Exhibit A and any additional Statements of Work.

1.26. ttService I-evels" means CORHIO's then-current service levels for the operation of the HIE
System made available to Participant by CORHIO.

1.27.6'Statement of Work' or "SO\[P' means the addendum set forth in Exhibit A and any other
addendum that is mutually agteed upon in writing and signed by the panies from time to time that
describes Services to be provided by CORHIO to Participant including applicable Fees undet this
Agreement.

1.28. Other Terms. A defined term, indicated by capitalization of the fust letter(s), not otherwise set
forth above ot elsewhete in the Agteement shall have the meaning stated in HIPAA or, if not
defined in HIPAA, assigned by other Applicable Law.

@ 2022 Contexture. All rights reserved. Proprietary and Confidential. Page 5 of31
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2. SERvIcEs.

2.1. Services Provided by CORHIO. Subject to the terms of this Agteement, Applicable Law and

CORHIO Policies, CORHIO shall ptovide to Participant the Services described in the

Statement(s) of S7ork that is attached hereto as Exhibit A and incorporated by reference herein.
To the extent of any conflict between the terms of a SO\7 and the body of this Agreement, this
Agteement shall prevail unless the SOW specificdly states otherwise.

2.2. Additional Services. If Participant desires CORHIO to perform additional services or provide
additional deliverables not induded in Exhibit A to this Agteement, the Parties can execute
additional SO\07s from time to time in a form substantially similar to Exhibit A.

2.3. Exhibits. If required, the Parties agree to comply with the requirements oudined in the following
Attachments and Exhibits attached to this Agteement which are fully incorporated hetein.

Attachment 1: CORHIO Standard Services
Attachrnent 2: Terms and Conditions Applicable to Exchange of Datz through National HIE

Networks
Attachment 3: CORHIO Goveming Principles and Policies

Exhibit A - Statement of Work
Exhibit B - HIPAA Business Associate Agreement

2.4. CORHIO's Use of Subcontractors and Third-Party Vendors. CORHIO may contract with
one or more subcontractors and third-parry vendors to maintain and operate the HIE System or
to provide the Services. CORHIO will require all subcontractors and third-party vendors to
comply with the applicable terms and conditions of this Agteement, including the Business

Associate Agteement between the Parties, and Applicable Law. CORHIO will be responsible for
the performance of its subcontractors and third-party vendors when performing any Services

under this Agreement, as if CORHIO had direcdy pedormed such Services.

2.5. Independent Contractors. CORHIO and Participant are independent contractors and nothing
in this Agteement or otherwise shall be deemed or construed to create any other relationship,
including one of employment, joint venture or agency. Performance of the Services does not
entide any employees of one parry to the employee benefit plans, incentive, compensation or other
employee prognms or policies of the other party. As between CORHIO and Participant, all

software, hardware and other technology used by or on behalf of CORHIO to provide the Services

and HIE System shall remain the properry of CORHIO or its subcontractors and third-party
vendors, and CORHIO reserves all rights in and to the technology used to provide the Services

not expressly granted to Participant under this Agteement.

2.5. Cooperation. The Parties understand and acknowledge that Implementation of the Services,

including the provision of access to the HIE System for Participant, require the involvement and

cooperation of each Party's employees and (if applicable) agents, thkd party contractors, vendors
or consultants. In seeking another Parry's cooperation, each Party shall make all reasonable efforts
to accorilnodate the other Party's schedules and reasonable operational concerns. A Party shall

prompdy report, in writing, to the other Pany, alrry problems or issues that arise in working with
the other Party's employees, agents, or subcontractors that threaten to delay or otherwise adversely

impact a Party's ability to frrlfill its responsibilities under this Agreement.

2.7. Implementation and Connectivity. Implementation of the Services and access to the HIE
System between Participant and CORHIO's Services and the HIE System, as applicable, will be

established on a mutually agteed submission schedule, and through mutually agteed means as

appropriate to or in accotdance with a SOUf. All Data Exchange shall be in accordance with this
Agteement and Applicable Law including without limitation laws telated to the use and disclosure

E
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3.

of sensitive health information. In no case shall a Parry be rcquired to disclose PHI in violation of
Applicable Law.

2.8. Appropriate Use. Subject to Applicable Law, CORHIO authodzes Participant and its Authorized
Users to access and use the HIE System and the Services for Permitted Purposes and only as

authorized in this Agreement and in the CORHIO Policies, which may be updated from time-to-
time consistent with Section 4.

2.9. Panicipation in Extemal Networks. To suppon Participant's communications with entities that
are not CORHIO Participants, CORHIO panicipates in one or more Extemal Networks.
Attachment 2 and the CORHIO Policies sets forth the terms and conditions that apply to the
exchange of information through such Extemal Nenvorks.

PAYMENT.

3.1. Fees.

3.1.1. Participant shall pay CORHIO for the Services to be petformed under this Agreement
and use of the HIE System per the Fee schedule set fofth in an applicable Statement of
Work. Unless otherwise provided in a Statement of Work, CORHIO shall invoice
Participant on a monthly calendar basis for Seryices rendered during the previous calendar
month, and Participant shall pay any Fees ril/ithin thirry (30) days of receipt of the invoice.

3.1.2. All Fees will be paid in U.S. dollars and are non-refundable once paid, except as otherwise
provided in this Agreement. All Fees are exclusive of any taxes, and Participant (unless
recognized by the applicable taxing authority as exempt from tax) agrees to pay any taxes,
whether federal, state or local, or municipal tllat may be imposed upon or with respect to
the Services or otherwise as a result of this Agreement, exclusive of taxes on CORHIO's
net income.

3.1.3. Except as otherwise set forth herein, Participant will be solely responsible for any other
charges or expenses of its third party vendors that Particip arrt rn^y incur to access or use
the HIE System ot any other Services, including, udthout limitation, fntemet access

charges, and fees charged by thitd-party vendors with which Participant has contracted
for products and services.

3.2. Late Payment. If Participant fails to pay 
^ny 

amounts due within sixty (60) days after the
invoice receipt date, any amounts not paid may bear interest from the original due date until paid
at the greater of 1.5oh per month ot the highest rate allowed by Applicable Law, together vrith
collection costs, including reasonable attomeys' fees, incurred in enforcing this Agreement.
Following a past due payment notice from CORHIO, CORHIO reserves the right to suspend
the Services, including Participant's access to the HIE System, pending payment in firll of all
outstanding Fees. If Participant fails to pay {ry amounts due within one hundred twenty (120)
days after the invoice receipt date, CORHIO may pursue termination of the applicable SOW, a
specific Service or the entire Agteement in accordance with Section 17 (Term and
Termination") of this Agreement.

3.3. Fee Incteases. Subject to the tetms of a SO$7, CORHIO may from time to time but no more
frequendy than once in any 12-month period inctease the Fees. Such an increase will be effective
thirry (30) days after written notice to Participant subiect to the exceptions listed in an SOW.
Participant shall have the right, in accordance viith Section 17, to terminate this Agreement as a
result of any fee increases.

3.4. Non-Appropriation: Participant's expenditure of any funds under this Agreement beyond the cu'rent
county fiscal year shall be expressly subject to and contingent upon the Participant's budgeting and
appropriating funds for such proposes according to the Colorado Local Government Budget Law and
C.R.S. Section29-l-110. Should such firnds not be budgeted and appropriated for the Participant's

@ I
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5.

obligations under this Agreement for future fiscal years, this Agreement shall terminate at the end of
the fiscal year for which such funding has been lawfully budgeted and appropriated, and the Participant
shall provide CORHIO with prior written notice of such termination in accordance with Section 17.2
below.

CORHIO PoLIctES.

4.7. Compliance with CORHIO Policies. By entering into this Agreement, Participant expressly
agtees to be bound by those CORHIO Policies that are applicable to Participant's business. The
CORHIO Policies may be updated from time to time as set forth in Section 4.2 and are
incolporated herein as Attachment 3.

4.2. Amendment of Policies. CORHIO may amend or change the Policies to accommodate the
availability of new serv'ices, systems, functionality, or changes to Permitted Uses or HIE
Operations, thtough formal action of CORHIO's Board of Directors under recommendation
from CORHIO's policy committee, which is comprised of reptesentatives from participant
communities in Colotado. CORHIO will review its Policies from time to time during the term
of this Agreement, including as directed by the Board. CORHIO will generally ptovide thirry
(30) days notice to Participant before such amendment or change to CORHIO's Policies
becomes effective; however, CORHIO reserves the right to ptovide notice of fewer than thirty
(30) days should circumstances warrant. In the event of such amendment or change by
CORHIO, Participant rn y, 

^t 
its option, terminate this Agreement within thirry (30) days of

receipt of notice from CORHIO.

4.3. Other Technical Specifications. In addition to, and subiect to, the CORHIO Policies,
CORHIO and Parucipant may establish other technical specifications or other tetms and
conditions as to a specific SOu7.

OBHGATIoNS oF CORHIO.

5.1. Availability of HIE System. Subject to the terms of this Agreement, CORHIO shall maintain
the functionality of the HIE System for the ptovision and consumption of the Senrices in
accordance with CORHIO's then-current Sendce Levels. CORHIO's Service Levels are

available on the support and onboarding section of CORHIO's website.

5.2. Opt-Out Right. CORHIO will ptovide information and education to Participants that ate
health care providers about the right of Individuals to Opt-Out of the HIE System or to rescind
a decision to Opt-Out. CORHIO shall comply with the process set forth in the Policies for
enabling Individuals to Opt-Out of having their patient infotmation compiled and shared in
CORHIO's clinical portal or via care summades. The Opt-Out dght of Individuals, including
the ability of Individuals to change their Opt-Out status at any time, is available through means

established and implemented by CORHIO. CORHIO shall periodically review its Opt-Out
process to ensure compliance with Applicable Law.

5.3. Obtgations under 42 C.F.R. Patt 2 as a QSO. CORHIO n^y 
^ct 

as a Qualified Service
Organization on behalf of Participant in the event Participant or a unit within Participant's
organizaion is a substance use treatment program that must comply with the Part 2 Regulations.
To the extent the PHI received by CORHIO is protected by the Part 2 Regulations, CORHIO
acknowledges that in receiving, storing, processing or otherwise dealing with Part 2 Data,
CORHIO is fully bound by the Part 2 Regulations. If necessary, CORHIO urill resist in fudicial
proceedings any efforts to obtain access to Pat 2 Data except as petmitted by the Par. 2

Regulations. Participant shall not send Part 2 Data to CORHIO unless such data is cleady
designated as such and CORHIO has notified Participant in writing that CORHIO can accept
Part2Data.

5.4. Ttaining. CORHIO shall provide or affange for the provision of training to Participant and
Participant's Authodzed Users (as applicable to the Services) regarding access and use of the

4.
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HIE System and Services, including without limitation training fot new or additional Authorizers
Usets when added by Participant.

5.5. Support. CORHIO will use commercially teasonable efforts to provide technical support and

tespond to incidents involving access to or use of the HIE System or Services in accordance

vdth the time frames defined in CORHIO's then-curent Service Levels. Updated Service Levels

shall be published on CORHIO's website or timely sent to Participant.

5.6. Security. CORHIO shall provide access to the Services and the HIE System via a secuted
methodology, consistent with industry standards, Applicable Law, and CORHIO's Policies,

which shall incorpotate end user authorization by Participant fot access where applicable.

CORHIO is responsible to ensrre the security of its Services and shall operate the HIE System

in a manner that protects the confidentiality, integtity, availability and security of Data.

CORHIO will ensure encryption of Data through the use of generally accepted industry
standards and methods, in no case less than is rcquited undet the Business Associate Agteement
and under other applicable laws and CORHIO's Policies and Procedures.

5.7. Changes to HIE System ot Seryices. CORHIO reserves the right to modify ot make
improvements to the HIE System md/or the Services, or to cease providing certain Services, at

any time subiect to Participant's termination rights set forth in Section 17.

5.8. Response to Court Orders, Subpoenas, ot Govemment Requests for Data. If CORI{IO
or any ofits subcontractors or third party vendors receives a court order or subpoena for Data,
or a request for Data by a government entity pursuant to applicable Law, CORHIO, to the
extent permitted by Applicable Law, will provide timely notice to the Panicipant that provided
the Data, if known, as soon as possible aftet receipt of the request, so that the Participant has

an opportunity to object to the court order, subpoen or governmental request (in accordance
with the stated timelines in the request). CORHIO will not be responsible for contesting or
objecting to any such court ordet, subpoena ot govetrunental tequest, but will reasonably assist

a Participant in its efforts to do so at no cost to CORHIO. CORHIO will comply with
Applicable Law, including Colo. R. Civ. Proc. 45, in responding to subpoenas.

PARTICIPANT GoNrner. OnilcetroNs.

6.7. Data Exchange. Participant agtees that its participation in any Data Exchange, and use of the
Services and HIE System by it and its Authorized Users, will comply with the terms of this
Agteement, CORHIO Policies, and Applicable Law.

5.2. Equipment and Software. Participant will be solely responsible, at Participant's own expense,
for acquiring, installing and maintaining all hatdware, software, Intemet access, browser versions
and other equipment as may be necessary for Participant and each Authodzed User to connect
to, access, or use the HIE System, as applicable, or ar\y other Services. CORHIO will not be
responsible for any delay in performing or failure to perform any Services ot other obligations
due to any failure by Parucipant to provide the resources to facilitate connectivity to the HIE
System or Services.

6.3. Onboarding and Implementation. Pardcipant agrees to comply with and participate in the
requirements of CORHIO's onboatding process and acknowledges that Implementation of the
Services will require multiple meetings. Participant is responsible for scheduling the
Implementation with its electonic health records system vendor(s) and any resulting EHR system
vendor fees.

6.4. Notice of Privacy Practices and Opt-Out. Whete applicable, Panicipants that are clinical
ptoviders i) are responsible for updating and appropriately distributing their Notices of Privacy
Practices to inform Patients of their participation in the HIE System in accordaflce vrith HIPAA
and Applicable Law; and ii) are responsible for providing Patients with notice of their right to
Opt-Out of having theit infotmation compiled in the HIE System and shared in CORHIO's

6.
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clinical portal or consolidated care summaries in accordance with CORHIO Policies.

6.5. Participant Restrictions. Participant will not permit any Authorized User, employee or third
party to: (a) alter, modify, teverse engineet, decompile, disassemble, or otherrrise attempt to
derive the method of operation of the HIE System or Services; (b) use the HIE System or Serv'ices

for othet than Participant's or the Authorized Uset's own business purposes; (c) use the HIE
System or Services for purposes of providing outsourcing, service buteau, hosting, application
service provider or online services to third-parties, or otherwise make access to the HIE System
available to any third-party not related to or af{iliated with Participant; or (e) use the HIE System
or Services for any pu{pose that is illegal in any way, or that advocates illegal activity.

6.6. Responsibility fot Conduct of Participant and its Authorized Users. Participant shall be
solely responsible for all acts and omissions of the Participant and f or the Participant's
Authorized Users, and all other individuals who access the HIE System and /or use the Services
either through the Participant or by use of any passwotd, identifiet, ot log-on teceived or
obtained, direcdy of inditestly, lawfirlly or unlawfully, from the Participant ot any of Participant's
Authorized Users, pertaining to the use of the HIE System or Services, and all such acts and
omissions shall be deemed to be the acts and omissions of the Participant. Participant is solely
responsible for updating CORHIO of changes in Authorized User status, including to notifr
CORHIO when an Authorized User account should be suspended or terminated.

5.7. Participant IJse of Data and Services. Participant will temain solely responsible for the
professional and technical seryices provided by Participant, including all clnical or other decisions
resulting from or involving anyData or the use of the HIE or other Services. CORHIO will not
be responsible for any failure to validate the accuracy of any Data (including Participant Data)
obtained by Participant or afly Authorized Uset thtough the HIE System prior to making any

such use or rendering any such decision based on such Data. Except due to the negligence of
CORHIO, CORHIO will have no responsibility or liability, and Participant will not have any

claim or cause of action against CORHIO, rcsulting ftom or relating to any clinical services or
palrnent rendered or withheld based on arty Data ot the use of the HIE or othet Services.

6.8. Lab Connectivity and Sharing of Lab Data (applicable only to Participants that employ
physicians ot othet persons authorized to order laboratory tests under Applicable Law).
Participant agrees to authorize LabColp and Quest Diagnostics to transmit laboratory result
reports to the HIE System for delivery to Participant by executing the Provider Authorization
forms available on the Participant onboarding section of the CORHIO website. Participant
acknowledges that other participants will have access to such results in accordance with this
Agteement and Applicable Law. Participant also understands that CORHIO will not deliver the
official, chartable report of laboratory testing results that complies with applicable Law or
otherwise meets the Participant's needs.

6.9. Safeguards and Security Obligations. Participant will be solely responsible for the
preservation, privacy, and secudty of all Data maintained by Participant on its own systems,

including, without limitation, backup and disaster recovery. CORHIO does not ptovide any such

services as part of the HIE System or other Services. Participant shall implement and maintain
appropriate administrative, physical, and technical safeguards to protect the confidentiality,
integtity, and availability of the Data accessible thtough the HIE System, to Protect it against

reasonably anticipated threats or hazards, and to prevent its use or disclosute other than as

permitted by this Agteement or required by ApplicableLaw.

6.10. Notification of Breach of Agreement. Participant will immediately notify CORHIO upon
becoming a'vare of any breach of this Agreement, CORHIO Policies or Applicable Law and will
provide reasonable assistance to CORHIO in the mitigation of any such breach by Participant or
any Authorized User.

@
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DATA RECTPIENT OBLIGATIoNS.

7.1. Applicability. The obligations of this Section 7 apply to a CORHIO participant that is aData
Recipient. These obligations do not apply to a participant that is only aData Provider.

7.2. Prohibited Uses. Data Recipient shall not use or permit the use of the HIE System, Services or
Data for any purpose or use other than for the Permitted Uses ot fot any pulpose or in any
manner that is ptohibited by HIPAA, the CORHIO Policies, or other Applicable Law.

7.3. Authorized Users. Data Recipient will identi$, and authenticate its Authorized Users, in
accordance with this Agteement and CORHIO Policies. Authorized Users will include only those
persons who rcquire access to the HIE System to facilitate Data Recipient's use of the Data for
a Permitted Use. Each Authorized Uset shall be individually ctedentialled fot access to the HIE
System. In accordance with Section 6.5, Data Recipient is responsible to ensure its Authorized
Users comply with the terms and conditions of this Agteement, CORHIO Policies and
Applicable Laws and is solely responsible for all use of the HIE System by its Authorized Users.

Data Recipient will assure that each Authorized User has teceived training on the requitements
of this Agteement and CORHIO Policies that are applicable to Authorized Users befote access

is granted.

7.4. No Third-Party Access. Except as requited by Applicable Law, Participant shall not permit any
third parry (other than Participant's Authorized Users) to have access to the HIE System or to
use the Services vrithout the prior written agreement of CORHIO.

7.5. Relationship with Individuals. By including an Individual on Participant's patient panel or
membet file that is submitted to CORHIO in conjunction with the Services (if applicable),
Panicipant represents and warrants that it has a HlPAA-compliant treatment, palrment or
healthcare operations telationship with the Individual and is authorized to receive Data through
the HIE System for that Individual.

DATA PRovTDER O BLrcATr oNs

8.1. Applicability. The obligations of this Section 8 apply to a CORHIO panicipant that is aData
Provider. These obligations do not apply to a participant that is only a Data Recipient. Notling
in this Section or elsewhete in this Agteement is intended to or urill be deemed to limit Data
Provider's use of its own Data in any way.

8.2. Data Subiect to Specid Protection. Data Provider shall comply with all Applicable Laws
goveming patient consent to the use ot disclosue of PHI. Data Ptovider agrees that, to the
extent any Data is sublect to special restrictions on Data Exchange ot requires specific consent
or Authorization ftom the subiect Individual before being used or disclosed for or through the
HIE System, such Data will not be disclosed to CORHIO unless Participant has determined that
providing the Data will comply with such Applicable Lav atd/or Participant has obtained any
required consent or Authorization ftom the subject Individual. Data Provider is solely responsible
for determining the applicable special restrictions provided for undet Applicable Law. In addition,
Participant may elect not to discloseData to the HIE that is subject to special protection.

8.3. Reptesentation as to Data Accutacy. Data Provider shall use reasonable and appropriate
effots to assure that all Data it provides to the HIE is accutate, free from serious error, and
reasonably complete. Data Provider shall cooperate with and assist CORHIO in cortecting any
inaccutacies or errors in the Patient Data it provides to the HIE System. Data Provider will not
provide or make available any Data that it reasonably knows or reasonably should have known
would violate Applicable Law or CORHIO Policy, or that it reasonably knows or reasonably
should have known: (a) is an infringement, misappropriation, or violation of any intellectual
property rights, publiciq / pnvacy rights, or othet rights of any third parry; (b) is illegal in any way
ot that advocates illegal activity; (c) contains any viruses or is intended to damage, surreptitiously
intercept, or exptopriate the Services or HIE or any other system, data, or information; or (d) is

r contexture
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9.

false, inaccurate, incomplete, or not current.

8.4. Right to Use Data. Subiect to the terms of the Business Associate Agreement between the
Parties, Applicable Law and CORHIO's Policies, Data Providergrants CORHIO the right to use
its Data for Permitted Uses.

8.5. OID Requirements. As a condition of participation in the HIE System or receipt of any

Services, CORHIO requires eveqr Data Provider to obtain and register an OID (a globally unique
ISO identifier) via HLT.org so that CORHIO may accurately identify and route data to other
participants. As soon as possible following execution of this Agteement and before CORHIO
Implementation of Data Provider Services can cofiunence, Participant shall provide CORHIO
with its unique HL7 registered OID.

8.6. Limited Data Sets and De-Identified Data.Drta Provider gtants CORHIO the right to create

de-identified data sets or limited data sets (as those terms are defined in HIPAA) that includes
Data Provider's Data and to disclose such data sets for any purpose for which Data Provider may
disclose a limited data set or de-identified data set without Individual authorization. Data Provider
hereby authorizes CORHIO to enter into data use agreements fot the use of limited data sets in
accordance with Applicable Law and CORHIO Policies.

CoNFIDENTIALITY

9.1. Confidentiality Obligations. During the term of this Agreement, from time to time, either
parry m y disclose (the "Disclosing Party') or make available to the other parry (the "Receiving
Party"), whether orally, electronically or in physical form, Confidential Infotmation. Each parry
agrees that duting the term of this Agreement and theteafter (a) it vzill use Confidential
Information belonging to the Disclosing Party solely for the purpose(s) of this Agteement; and
(b) it will not disclose Confidential Information belonging to the Disclosing Party to any third
party (other than the Receiving Party's employees, contractors and/ or professional advisors on a

need-to-know basis who are bound by obligations of nondisclosrre and limited use at least as

stringent as those contained hetein) vrithout ftst obtaining the Disclosing Party's written consent.
Upon request by the Disdosing Parry, the Receiving Party will return all copies of any

Confidential Information to the Disclosing Party. The Receiving Pany rvill protect all
Confidenual Information from unauthorized use, access, or disdosure in the same manner as the
Receiving Party prctects its own confidential or proprietary information of a similar natute but
with no less than teasonable cate, consistent with industry accepted protections. Futthet, both
parties shall Iimit the number of personnel, subcontractors and agents v/ho will have access to

Confidential Information to the extent access is necessary and appropriate to the work function
of individual personnel, subcontractors and agents.

9.2. Requircd Disclosures. These confidentiality obligations will not restrict any disclosure required
by order of a court or 

^ny 
government agency, provided that the Receiving Parry gives prompt

notice to the DisclosingP^tty of any such order and reasonably cooperates with the Disclosing
Party at the Disclosing Party's request and expense to resist such order or to obtain a protective
order.

9.3. Unauthorized IJse ot Disclosure. If the Receiving Party becomes a'qzare of any unauthorized
use or disclosure of the Confidential Information of the Disdosing Party, the Receiving Party
shall prompdy and fully noti$ the Disclosing Party of all facts known to it concerning such

unauthorized use ot disclosute.

9.4. Management luses. CORHIO may reasonably request information, including Confidential
Information, ftom Participant fot pulposes of HIE System administration, opetations, testing,

problem identification, problem resolution, management of the health information exchange, and

otherwise as may be necessary and appropriate to carry out its obligations under Applicable Law.

9.5. Iniunctive Retief. The parties acknowledge and agtee that the disclosure of Confidential
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Information may result in irteparable harm for which there is no adequate remedy at law. The
parties therefore agree that the Disclosing Party may be entided to seek an injunction in the event
the Receiving Party violates or threatens to violate the provisions of this Section, and that no
bond vdll be required. This remedy will be in addition to any other remedy available at law or
equity.

DATA

10.1. Data Rights. Without limiting any obligation or requirement imposed by the Business Associate
Agreement between the Parties and incolpotated by reference herein and consistent with all
Applicable Laws, neither party will use the Data except as expressly provided by the terms of this
Agteement and solely to the extent that those terns are in compliance with Applicable Law.
Neither Party makes any representation as to the rights held by such party, nor provides any
individual with any rights, in anyData othet than as permitted by this Agreement and Applicable
Law and CORHIO Policies. As between Participant and CORHIO, Participant shall at all times
remain the exclusive owner of ParticipantData.In no event shall CORHIO claim any ownership
rights with respect to Participant Data, and CORHIO shall not take any action with respect to
such Participant Data that is inconsistent with this Agteement. If applicable, once Participant
Data is exchanged through the HIE System subfect to the terms of this Agreement, such Data
may not continue as Panicipant's sole property.

70.2.Data Liabilities and Obligations. To the extent that the Services, as oudined in applicable
SO\Ws, includes exchange of Data through the HIE System, the Parties acknowledge that the
Data (including all Participant Data) is made available through the HIE by CORHIO on behalf
of Panicipant and the other Participants and Authorized Users of the HIE System for Permitted
Uses, and CORHIO does not have any obligation to monitor ot revievr the content of the Data
for acctracy or completeness before making the Data available through the HIE System.

10.3. Offshoring. CORHIO will ensure that it and its employees, subcontractors, and thkd party
vendors will not transmit Data outside the jurisdiction of the United States of America or its
territories. This section will not prohibit CORHIO from releasing Data that is de-identified in
accordance with 45 C.F.R. S 164.514b) to employees or contractors outside the United States,
for purposes of softwate development and testing on behalf of CORHIO. This section does not
prohibit Participant from allowing its Authorized Users to access the HIE System for a Permitted
Use while outside the United States.

LICENSE.

11.1. License Gtant. CORHIO represents and warrants that it has obtained all necessary licenses
and/ ot apprcvals to make available the Services and the HIE System to Participant under the
terms and conditions of this Agreement. Before making softwate provided by third parties
("Third Party Sofrware") avai-lable to Participant, CORHIO will obtain the right and ability to
permit CORHIO and Participant to use the Third Party Softwate. During the Term, CORHIO
graflts Participant a royalty-free, nonexclusive, nontransferable, non-assignable, non-
sublicensable and limited right to use the Services and HIE System, including any Third Parry
Soft'wate furnished by CORHIO, in accordance with the terms of this Agreement. Such access
and use are subiect to Participant's compliance with the terms and conditions set forth in this
Agreement and with CORHIO's Policies.

11.2. No Sublicensing. Participant shall not sublicense, expoft, rent, lease, gr^flt 
^ 

security interest
in, or otherwise transfer rights related to the HIE System or any component of the Services,
without advance written permission from CORHIO.

11.3. No Transfer or Modification. Except as perrnitted under this Agteement, Participant will not
sell, rent, sublicense or otherrvise share its right to use the Services ot the HIE System. Participant
will not modifr, reverse engrineet, decompile, disassemble or otherwise attempt to leam the source
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code, structure or ideas upon which such software is based.

WenneNrrns AND Drscnrunns.

12.1. Genetal Warranties. Each party represents and warrants to the other parry that (a) it is duly
incolporated and validly existing under applicable laws and in good standing in applicable
business locations as required; @) it has all necessary right, tide, Iicense and authority to enter
into and perfotm its obligations under this Agteement; (c) it has appropriate agreements with its
employees and subcontractors to allow it to provide and / or receive the Services in accordance
with the terms of this Agreement; and (d) the person signing this Agreement (including each
Attachment) on behalf of each party has full authority to bind that party to the terms and
conditions hereof.

12.2. Performance Warranties. CORHIO represents and warrants to Participant that it will use
commercially reasonable efforts to: (a) perform the Services afld do the wotk created under this
Agreement in a competent and professional manner in confotmity with all applicable laws,
industry standards and reasonable Participant instructions and specifications; and (b) provide
the Services in a workmanlike, professional, and ethical manner.

12.3. Disclaimers.

72.3.1. EXCEPT AS EXPRESSLY STATED IN THIS SECTION 14 ("WARRANTIES"),
THE HIE SYSTEM AND ALL OTHER SER\IICES DESCRIBED HEREIN,
INCLUDING, WITHOUT LIMITATION, THE DATA PROVIDED THROUGH
THE HIE, ARE PROVIDED "AS IS" WITHOUT REPRESENTATIONS OR
WARRANTIES OF ANY KIND, EXPRESS OR IMPLIED, INCLUDING BUT
NOT LIMITED TO THE IMPLIBD WARRANTIES OF MERCHANTABILITY,
FITNESS FOR A PARTICULAR PURPOSE AND NONINFRINGEMENT.
CORHIO DOES NOT WARRANT COMPATABILITY STITH ANY PARTICUI-AR
HARD\TARE OR SOFTUTARE OR INTERCONNECTIBILITY WITH OTHER
NETUTORKS OR SYSTEMS, UNINTERRUPIED OR ERROR-FREE
OPERATION.

12.3.2. CORHIO WILL NOT BE HELD RESPONSIBLE FOR ANY DEI-AY, FAILURE,
INTERRUPTION, LOSS OR OTHER PROBLEM IiTITH ANY DATA OR THE
HIE SYSTEM OR OTHER SER\TCES ATTRIBUTABLE TO THE INTERNET OR
PARTICIPANT'S, AUTHORIZED USERS' OR ANY THIRD PARTY'S
NETIUTORK OR THE ABILITY TO ACCESS THE SAME, TO THE EXTENT
SUCH NETWORK ORACCESS DEI-AY, FAILURE,INTERRUPTION, LOSS OR
OTHER PROBLEM IS NOT ATTRIBUTED TO CORHIO.

72.3.3. CORHIO MAKES NO REPRESENTATION OR I$(/ARRANTY THAT THE DATA
PROVIDED BY OTHER PARTICIPANTS THROUGH THE HIB WILL BE
TIMELY, CORRECT, FREE FROM ERRORS, COMPLETE, OR
UNINTERRUPTED.

12.4. Not a Medical Service. CORHIO does not make clinical, medical, or othet decisions. The
HIE System is not a substitute fot ptofessional medical judgment applied by Participant or its
Authorized Users. \Tithout limiting any other provision of this Agteement, each Participant and

the Participant's Authorized Users shall be solely tesponsible for all decisions and actions taken
or not taken involving patient care, utilization management, and quality management fot their
respective patients and clients resulting from or in any way related to the use of the HIE System

or the Senrice or the Data made available tlereby.

12.5. Inaccurate Data. \Without limiting any other prcvision of this Agteement, CORHIO and its
vendors shall have no responsibility for or liability related to the accuracy, content, currency,

I contexture-
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completeness, content, or delivery of any Data either provided by a Data Provider or used by a
Data Recipient pursuant to this Agreement, except to the extent that the content of such Data
is distorted or comrpted as a direct result of the negligent acts or omissions orwillfirl misconduct
of CORHIO.

12.6. Other Participants and Extemal Netwotks. By using the HIE System and the Services,

Participant acknowledges that other participants have access to the HIE System and Services

pursuant to the same or similar terms and conditions and that CORHIO telies on the assurances

of its Panicipants and their Authorized Users of the HIE System as to their identity and the
nature and pu{pose of their access to and use of the HIE System. Other than through reasonable
enforcement of CORHIO's Participant Agteements, CORHIO Policies, and reasonable system
controls, Participant acknowledges that access to and use of the HIE System and any Data
(including Panicipant D ata) by the other Participants and usets of the HIE ate beyond the direct
control of CORHIO. Participant will not have any claim or cause of action against CORHIO
resulting ftom ot telating to any action or inaction of any other participant or user of the HIE.
Participant further acknowledges that Data may also be shared with participants of Extemal
Networks in which CORHIO participates. CORHIO shall have no tesponsibility for the acts or
omissions of any users accessing or utiJtzing such External Net'wotks.

LIMITATIoN oF LIABILITY.

13.1.IN ADDITION TO ANY OTHER LIMITATIONS OF LIABILITY IN THIS
AGREEMENT: (1) NEITHER PARTY WILL BE LIABLE FOR ANY SPECIAL,
INCIDENTAL, EXEMPI-ARY, INDIRECT, PUNITI\'E OR CONSEQUENTIAL
DAMAGES ARISING OUT OF OR IN CONNECTION WITH THIS AGREEMENT
UNDER ANY THEORY OF LIABILITY (INCLUDING NEGLIGENCE) AND
\THETHER OR NOT SUCH PARTY IUTAS OR SHOLILD I{AVE BEEN AIUTARE OR
ADVISED OF THE POSSIBILITY OF SUCH DAMAGE, INCLUDING, WITHOUT
LIMITATION, LOST REVENUE OR PROFITS, LOST DATA OR INFORMATION,
COSTS OF PROCUREMENT OF SUBSTITUTE SERVICES, OR INJURY TO
REPUTATION, OR CI-AIMS ARISING FROM ANY DEIAY, OMISSIONS OR ERROR
IN THE HIE, PROVISION OR RECEIPT OF DATA; AND (2) EACH PARTY,S TOTAL
CUMUI-ATIVE LIABILITY FOR ANY INJURIES, CLAIMS, LOSSES, EXPENSES OR
DAMAGES REI-ATED TO THIS AGREEMENT SNLL NOT EXCEED THE SUM PAID
ON BEHALF OF, OR TO THE LIABLE PARTY, BY ITS INSURERS IN SETTLEMENT
OR SATISFACTION OF A CLAIM OR, IF NO SUCH INSURANCE COVERAGE IS
PROVIDED WITH RESPECT TO A CLAIM, THE AMOUNTS ACTUALLY PAID TO
CORHIO BY PARTICIPANT UNDER THIS AGREEMENT DURING THE TIyELVE
(12) MONTH PBRIOD PRECEDING THE EVENTS GIVING RISE TO ANY SUCH
LIABILITY. THE FOREGOING LIMITATIONS OF LIABILITY ARE INTENDED TO
APPLY ONLY TO THE PARTIES TO THIS AGREEMENT AND EACH PARTY
EXPRESSLY RETAINS ALL RIGHTS AND REMEDIES IT MAY HAVE UNDER THIS
AGREEMENT OR UNDER APPLICABLE LAIT IJNTH RESPECT TO ANY THIRD
PARTY.

I3.z.THE LIMITATIONS OF LIABILITY IN THIS SECTION SHALL NOT APPLY TO ANY
CLAIMS, SUITS, LIABILITIES OR DAMAGES ARISING OUT OF OR RELA'TING TO
ANY OF THE FOLLOWING: O A PARTY'S GROSSLY NEGLIGENT OR ITILLFUL
BREACH OF THIS AGREEMENT; OR (II) A PARTY,S GROSSLY NEGLIGENT OR
IUTILLFUL MISCONDUCT.

INsunaNcr. CORHIO and Participant will each purchase and maintain commercial general liability
insutance, professional liability / Erors & Omissions Liability (including cyber liability) insutance
covetage and such professional and general liability insurance coverage as that party deems

I contexture"
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15.

commercially teasonable to insure itself and its officers, directors, and employees against any third
party claim or cause of action arising out of its performance under this Agreement. If this Agreement
is terminated for arry reasofl, CORHIO and Participant will each either maintain its insurance coverage
called for under this Section ('Insurance") for a period of not less than thtee (3) years, or will provide
an equivalent extended teporting endorsement (a *tafi. policy'). Each party will provide proof of
rcquired insurance coverage to the other pafty upon request. The insurance coverage required under
this Agreement may be provided through one or more commercial insuance policies, through a

reasonably acceptable self-insurance program, or through a combination of commercial and self-
insurance programs.

INorrovrrcATloN.

15.1. Each party (Indemnitor) will, at its expense, defend, indemnift, and hold harmless the other
party, its subsidiaries, parent corpotations, affiliates, officets, directors, independent contractors,
shareholders, employees, agents, and successors and assigns (Indemnitees) from and against any
and all claims, losses, damages, suits, fees, judgments, costs and expenses (collectively referred
to as "Claims'), including attomeys' fees incurred in responding to such Claims, that the
Indemnitees may suffer ot incur arising out of or in connection with (a) loss of data or damages
tesulting from Indemnitor's failure to comply with the provisions of this Agreement or to
comply with the obligations under the HIPAA BAA Exhibit, and not otherwise caused by
Indemnitees' act or omission; (b) CORHIO's failue to comply with the laws applicable to the
HIE System ot Services; (c) Panicipant's ot its Authorized User's breach of this Agreement,
including without limitation, the unauthorized or improper use of the HIE System or the use or
disclosure of Data fot any puqpose not permitted by this Agreement, CORHIO's Policies, or
Applicable Law; (d) Indemnitot's ftaud, gross negligence or s/illful misconduct; and (e)

Indemnitot's inttoduction of arry unauthodzed mateial, induding without limitation, a

"computet virus" or other contaminant into the other party's environment.

15.2. The Indemnitees will grve prompt notice of any Claim to Indemnitor, and Indemnitor wi-ll

defend the Indemnitees at the Indemnitees' request. Indemnitor may setde, at its sole expense,

any Claim for which Indemnitor is responsible undet this Section 15 provided that such
setdement shall not limit, unduly interfere, or otherwise adversely affect the rights gtanted
hetein, eithet parry's obligations under this Agteement, Participant's obligations under its state

ot fedeml contracts, or impose any additional liability on Indemnitors.

15.3. INIEr-r ECTUAL Pnoprnry INFRINGEMENT.

15.3.1. If Participant is unable to use the Services (induding without limitation HIE System)

because of a claim that such use constitutes an infringement, contributory infringement,
or violation of any patent, copyright, trade secret, ttademark, or other thitd p^try
intellectual property tight ('IP Infringement Claim"), CORHIO will, at its expense: (1)

procrue for Participant the right to continue using such good or serrrice; or Q) rcplace
or modi$ such item so that it becomes non-infringing. If neither option is available to
CORHIO thtough the use of commercially reasonable efforts, Participant will cease

using the Service, and CORHIO will refund all fees paid for such Service. CORHIO
agrees to indemni$, and hold Participant and its directors, officers, employees and
agents harmless during the term of this Agteement ftom any claim or action brought
against Panicipant arising out of IP Infringement Claim related to HIE System and
Seryices.

15.3.2. CORHIO's obligation under this Section 15.3 ('IP Infringement") will not extend to
any IP Infringement Claim based on or arising from any: (i) use of the HIE System or
Service employing hardware, software, systems, ot any other configuration not
authorized by CORHIO; (ii) use of the HIE System or other Serrices not in accordance
with the terms of this Agteement or Applicable Law or Policy; ot (iii) impermissible
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modification of the CORHIO HIE System or Services not sanctioned or approved by
CORHIO. CORHIO will have no liability fot an IP Infringement Claim if Participant
fails to: (1) notifr CORHIO in writing of the IP Infringement Claim prompdy upon
leaming of it or otherrrise receiving notice; (2) ptovide CORHIO with reasonable
assistance requested by CORHIO for the defense or setdement (as applicable) of the
IP Inftingement Claim; (3) provide CORHIO with the exclusive right to control and

the authority to setde the IP Infringement Claim (Participant may participate in the
matter at its own expense); or (4) refrain from making admissions about the IP
Infringement Claim without CORHIO's priot written consent.

15.3.3. THIS SECTION 19.3 ('IP INFRINGEMENT') STATES CORHIO's ENTIRE
LIABILITY FOR IP INFRINGEMENT REI-ATING TO THIS AGREEMENT, OR
THE SERVICES PROVIDED TO PARTICIPANT.

16. FoRcE MAJEURE. As used in this Agteement, a "Force Maieure EvenC' means an act of God, riot, civil
disorder, pandemic, or any other similar event beyond the reasonable control of aParty, provrded that the

event is not caused, direcdy or inditecdy, by such Party. In the case of a Force Majeure Event, the
nonperforming Party will be excused from further performance or observance of the obligation(s) so

affected for as long as such circumstances ptevail and such Party continues to use commercially rcasonable
efforts to recommence performance to whatever extent possible without delay. Any party so delayed in
its performance will noti$r the Party to whom performance is due by telephone and in writing and will
describe at a reasonable level of detail the circumstances causing such default or delay.

17. Trnu, TERMTNATIoN, AND SUSPENSIoN oF SERvrcEs.

17.1. Term. This Agteement shall begin on the Effective Date and shall continue for an initial term of
one (1) year (the "Initial Term'). This Agteement will automatically renew after the Initial Term
for successive one (1) year terfns, unless eatlier terminated as set fofth below.

17.2. Termination. This Agreement may be terminated upon the followrng circumstances:

77.2.7. If either Party materially breaches any provision of this Agreement and fails to cure the
breach within thirry (30) days after receivingwdtten notice thereof from the non-bteaching
Party, the non-breaching Parry may terminate this Agreement udth written notice;

77.2.2. Either Paty may terminate this Agreement for any reason or no reason upon sixty (60)

days priot wtitten notice to the other Party;

77.2.3. As described in Section 3 (Fees), Section 4 (CORHIO Policies), Sections 5 (CORHIO
Obligations), and Section 18 (Assignment and Change in Conttol).

77.2.4. If either Party determines that its continued participation in this Agreement would cause it
to violate any Applicable Law or would place it at material risk of suffering any sanction,
penalty, or liability, then that Paty may terminate this Agteement immediately upon wdtten
notice to the other Party.

17.2.5. CORHIO may terminate an SO\J7 concurrendy with the termination or suspension of any
agreement with its subconftactors or third-party vendors that provide any essential
component of the Senrices ptovided under that SOW, provided that CORHIO will
promptly notift Participant and, upon request by Participant, will use commercially
reasonable efforts to require the subcontractor or third-parry vendor to cooperate with the
migation of Data and applicable Services to an altemative vendor.

17.3. Suspension of Access. CORHIO may suspend access to the HIE System and any related Services
for Participant or an Authorized Uset if necessary to ensure the stability, integrity ot secudty of the
HIE and related Seryices ot as described in Section 3.2. CORHIO shall advise Participant ot
Authodzed Uset of such suspension priot to or, if immediate action is required and prevents prior
notice, prompdy aftet, such action is taken, and shall cooperate with Participant or Authorized User
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to resolve the issues leading to such suspension. Panicipant may direct CORHIO to suspend access

for a Participant's Authorized User, and CORHIO will suspend such access prompdy. CORHIO's
suspension of Participant's or an Authorized l-Iser's access to the HIE shall not automatically toll
any Fees due hereundet.

l7.4.E,atly Termination Fees. If Participant terminates this Ageement or an SOW after the
Implementation process has begun but prior to the Live Date, then Participant is responsible for
payment in firll of any Implementation Fees, which ate non-refundable, as set forth in the applicable
so\ur.

17.5. Effect of Termination.

77.5,1. Upon expiration or termination of this Agreement (or any SOW, as applicable), each Party
shall, upon the request of the other: (a) destoy all papers, materials and properties of the
other held by such Party; and @) provide reasonable assistance in the termination of this
Agreement, as may be necessary for the ordedy, non-disrupted business continuation of
each Parry. Termination or expiration of this Ageement will not relieve either party of any
dghts or obligations accruing prior to such termination under this Agteement. Upon an)i

termination or expiration of this Agreement (a) Participant shall cease using the HIE System
and any other Services; @) CORHIO may cease providing access to the HIE System and
performing any other Services; and (c) all Fees owed to CORHIO under this Agreement
before or due to such termination shall be immediately due and payable (including, at

minimum, the Fees due under this Agteement prorated based on Services performed by
CORHIO prior to termination).

17.5.2. Retum of Data. Unless an SOl07 or the HIPAA Business Associate Agreement states

otherrvise, within thirty (30) days after the expkation ot termination fot any reason (ot to
any extent) of this Agteement, CORHIO shall destroy all applicable Participant Data,
including PHI, if feasible to do so, including all applicable PHI in possession of CORHIO's
subcontractors.

17.6. Sunrival. Participant and CORHIO's respective obligations hereunder which by theit natute would
continue beyond the termination of this Agreement or expiration of any SOW, shall suryive. This
includes, by way of example but not limited to, the obligations provided under the Sections or
Exhibits with the following headings: "Confidentiality", 'lndemnification", any warranty by
CORHIO, the HIPAA BAA, and to the extent applicable, any obligations stemming from sate-
based govemment funded programs that are covered under this Agreement, e.g., Medicaid, CHIP,
etc.

18. ASSIGNMENT AND CHANGE oF CoNTRoL. Neither Party may assign its rights or obligations under
this Agteement without the advance written consent of the other Party, which consent shall not be
unreasonably withheld, except that CORHIO or Participant may assign the Agreement to any acquirer
of all or substantially all of its assets or to the survivor in any merger, 

f 
oint venture or similat combination

with another entity. In the event that Participant undergoes any change of control of stock, assets, or
business (whether by way of metger, sale of assets, sale of stock, or otherwise) dudng this Agteement
that results in an increase in the numbet of Authorized Users under this Agteement, Participant shall

noti$r CORHIO and the parties shall negotiate within thirty (30) days of such notice to amend the Fees

due under this Agreement to make such fees reasonably prcportionate to such increase. In the event
that the parties are unable to negotiate an amendment to the Fees within ninety (90) days, CORHIO may
terminate this Agreement upon seven (f days'notice to Participant.

19. Qulrrrrco IMMUNITIES (IF APPUcABLE). This Section 19 is applicable ooly to Participants that
are pubtc sector entities, as described herein. The liabiliry if any, of Participant for damages, losses, or
costs arising out of or related to acts performed by Participant ptrsuant to this Agteement, will be

govemed by the provisions of the Immunity Act and the Federd Tort Claims Act, 28 U.S.C. 2671 et
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20,

seq. as applicable, as now or hereaftet amended, and no ptovision of this Agreement, will be deemed a

waiver, express ot implied, of any of the immunities, rights, benefits, or protections of any applicable
provisions of the Immunity Act or the Federal Tort Claims Acg as it pertains to certain public sector
Participants. No Panicipant that is a "public entity'' of the Sate of Colorado, as defined in Immunity
Act at CRS S 24-10-103, will be obligated by this Agreement to indemni$r, hold harmless, exonerate or
defend, any other Participant or CORHIO for zny claim or other liability, asserted or unasserted,

Prrsuant to this Agreement.

DrspurE ItEsoLUTIoN. The Parties will attempt to resolve any Dispute according to the procedure
set fofth in this Section 20 ('Dispute Resolution'). Upon written notice of a Dispute from either
Party, each Party will appoint a senior manager or executive who will meet for the purpose of resolving
the Dispute. During the thirry (30) day period following such initial meeting (or such other period as

the Parties m y 
^gree 

in writing), the designated representatives will meet as often as reasonably
necessary to negotiate in good faith in an effon to resolve the Dispute without the necessity of any
formal proceeding. Not'qrithstanding any other provision of this Agreement, if a Dispute is not
resolved by the Parties within ninety (90) days after the issuance of written notice under this ptovision,
either Party may take any avai-lable action in law or in equity. Nothing in this provision will prevent a

Parry from seeking a restraining order, inlunction or other equitable relief before commencing or
during the foregoing informal Dispute Resolution processes. Each Party will beat its own costs and
expenses, and an equal share of the adminisffative fees of the Dispute Resolution.

AoornoNeL PRovIsIoNs

21.1. Auditing and Monitoring. CORHIO will have the righg but not the obligation, to monitor and

audit HIE System use by Panicipant and its Authorized Users, including to confirm compliance
with this Agteement, CORHIO Policies, and Applicable Law. Unless prohibited by Applicable
Law, Participant agrees to cooperate with CORHIO in these monitoring and auditing activities.

21.2. Access Iags. Data Recipients will maintain records of access to and use of the HIE System in
accordance with usual practices. CORHIO will maintain records of use of the HIE System in
accordance with CORHIO Pol-icies, provided that such Policies conform to Applicable Law and
with recognized health care industry standards. Each Party will, upon request, provide the other
with information from its access logs if teasonably required for the requesting Party to comply
with Applicable Law. In addition, Participant will not unreasonably refuse to provide CORHIO
with a copy of information from its access logs if CORHIO demonstrates a specific need for
such information relating to the operation of the HIE System. CORHIO will ptovide Participant
with information from its access logs in accordance with the requirements of the applicable
Business Associate Agteement and CORHIO Policies. Information from access logs provided
pursuant to this Agreement shall be treated as Confidential Information by the recipient subject
to the provisions of this Agreement.

27.3. Legal and Regulatory Compliance. All Services performed under this Agreement shall be in
compliance with Applicable Law and CORHIO's Policies, including but not limited to, those
relating to the confidentiality, privac/, security, ot other access or use of the HIE or any Data.

21.4. Antitrust Compliance. Participant agrees not to use any information or Data available thtough
the HIE System or to which it has access under this Agteement to evaluate or set its own prices
for services or products or to otherrise act in violation of state or federal antitrust laws and
regulations. Panicipant also agrees not to discuss pdces for Services with other CORHIO
Panicipants or to make any effort collectively with other Participants to establish prices in
violation of law.

21.5. Entire Agteement. This Agreement including its Attachments, Exhibits and any SOlfs placed
hereunder shall constitute the entire agreement between Participant and CORHIO relating to the
matters specified in this Participant Agteement and supersedes all eadier representations or

21.

@
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agreements with respect to the same matters, including any other Panicipant Agteement
previously executed betq/een the parties. The terms and conditions of the Attachments, Exhibits
and any SOW hereunder, are integral parts of this Agreement and are frrlly incorporated herein
by this refetence. No conflicting or supplemental pre-printed provisions on CORHIO and
Panicipant forms (including without limitation shrink wtap teflns, terrns on purchase ordets or
invoices) shall be binding on the parties.

21.6. Amendment. This Agreement may be amended from time to time as agteed upon by both
Parties. Any amendment or modification to this Agreement or any duly executed SOW hereunder
shall not be valid, enfotceable, or binding on the Parties unless such amendment or modification
(a) is a written instrument duly executed by the authorized representatives of both Parties; and
(b) references this Agreement and any SOW, if applicable, and identifies the specific sections
contained therein qrhich are amended ot modified. Hourwer, if an amendment of this Agteement
is requited for CORHIO to comply with Applicable Law or to ensure the secure and effective
opetation of the HIE System, CORHIO may implement the change within a time period that
CORHIO determines to be reasonable under the circumstances, subject to Panicipant's
termination rights contained herein. No oral modification or waiver of any of the provisions of
this Panicipation Agteement is binding on either Party.

21.7. Governing Laws / Venue. This Agteement will be governed by and interpreted in accotdance
with the Laws of the State of Colorado without regard to the conflict of law provisions. Any
action or proceeding arising from or relating to this Agreement must be brought exclusively in a

state or federd court in Denver, Colorado, and each parry irrevocably submits to the exclusive
jurisdiction and venue of such courts.

21.8. Use of Ttademarks and Trade Names. Nothing in this Agreement will be deemed to give
either Party any right to use the othet Party's trademarks, trade names, logos, and service marks
without the other Party's prior written consent. Nonvithstanding the foregoing, the Parties

acknowledge and agree that CORHIO may identifr Participant as participating in the HIE,
including for the purposes of community planning, provider engagement, public notice of HIE
participation, advisory committee activities, gtant preparation or submission, and Panicipant may
disclose its participation in the HIE.

21.9. Sevembility. If any provision of this Agreement is held to be invalid or unenforceable by a court
of competent iudsdiction, ttren the remaining portions of the Agreement shall be construed as if
not containing such provision, and all other rights and obligations of the Parties shall be construed
and enforced accordingly.

21.10. Notices. Except as otherwise specified herein, all notices, demands or other communications hereunder
shall be in writing and shall be deemed to have been duly given if delivered in person, via electronic mail
or facsimile ttansmission, or by United States mail, certified or tegistered, post4ge prepaid, return receipt
requested, or otherwise actually delivered to the appropriate party as identified in the signature block
below. Nothing in this Section will prevent the Parties from communicating via electronic mail,
telephone, facsimile, or othet forms of communication for the routine adminisuation of the HIE
System.

21.11. No Waiver. No waiver or failute to exercise any option, righg or privilege under the terms of this
Agteement on any occasion or occasions shall be construed to be a waiver of the same or any other
option, right or privilege on any other occasion.

2l.l2.Covnterpafts. This Agteement may be executed in one or more counterparts, each of which shall be

deemed to be an original, but all of which together will constitute one and the same instrument.
Facsimile signatures and signatures transmitted by email aftet having been scanned will be accepted as

originals for the purposes of this Agreement.

I
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In consideration of the fotegoing, the mutual covenants contained herein, and for other good and
valuable considetation. the receipt and suffrciency of which are hereby acknowledged. the Parties
below enter into this Agreement. effective as of the Effective Date. and asree to the terms herein:

ATTACHMENT 1

CORHIO Setvices List

Participant CORHIO

Board of County Commissioners of Moffat
County, State of Colorado

Colorado Regional Health Information
Organization, a Contexture Organization

By: By:

Print Name:
Tony Bohrer

Print Name:

Title: Title:

Date: Date:

Contact information for all Notices due under this Agteement:

Primary
Address

1198 W. Victory Way,

Suite 104

Craig CO 81625

2000 S Colorado Blvd
Tower 1, Suite 12000

Denvet, CO 80222

Primary Contact:
(name & title)

Erin Miller
Administrative Assistant

Name: Legal Depaftment
Tide:

Phone: 970-824-5517 Phone:

Email: emiller@mo ffatcounty. net Email: Legal@contextute.otg

EIN

PatientCare 360@

PatientCare 360@ is a web-based longitudinal patient view ponal that includes
aggregated clinical and demographic data from disparate data sources such as

hospitals and laboratories. The Community Health Record function of the pond
provides credentialed Authorized Users with query-based access to a longitudinal
view of a patient's health data as available in the HIE System.

Add-On Services for
PatientCare
360@

o Single Sign-On (allorrs usets to access the pond from within an EHR system)
o Clinical Inbox / EMS Inbox (a function in PatientCare 360 allows hospitals to

send a patient facesheet from an emergency department admission after an EMS
agency has transported a patient to ttrat location)

Results Delivery

CORHIO will implement and maintain HL7 interfaces ftom the HIE into the
Panicipant EHR inclusive of the follovdng data types (as selected by Participant and
as available in the HIE System):

r Laboratory Results
o Admission, Discharge and Transfer (ADT) Information
o Pathology Reports

Service Description
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o Rzrdiology Reports
o Transcribed Reports

Notifications

CORHIO's Notification services provide member / patient-based routing of results
available in the HIE System to Participant via one of the following delivery
methods: daily batch files to SFTP; HL7 feed; Application Programming Interface
(API) feed. CORHIO offets Noti.fications services for the following data types:

o ADTs
e General Labs
o COVID-19 Labs
o Diabetes
r Cholesterol
o HePatitis
o (Additional Notification Types are Being Developed)

Data Sender Services

Data Sender - Hospital: CORHIO can help you deliver the following data to
your communiry providers via HL7 feeds: laboratory pathology and
microbiology test results, radiology reports, hospital admission, transfer and
discharge (ADT) summaries and transcriptions.

Data Sender -L^b / Imaging: Laboratories and Imaging Centers can send
results to the CORHIO HIE for community providers to access, including
radiology teports, laboratory results and links to imaging files.

Data Sender - Cross Community Architecture (XCA): For those
organizations unable to send data to the HIE viaHLT feed, CORHIO can set up
an XCA connection.

Data Sender - Patient Centered Data Home (PCDH): CORHIO works with
other HIEs on PCDH alerts, which notifr providers a care event has occurred
outside of the patients' 'trome" HIE, and confirms the availability and the
specific location of the clinical data.

Data Sender - Continuity of Care Documents (CCDs): CORHIO can ingest
CCD /car.e summary documents for multiple purposes, such as for the Medicaid
APM electonic Clinical Q"dity Measures initiative or to improve Participants'
referrd communications and care coordination efforts.

Patient History

Consolidated Care
Summaries

The Consolidated Care Summaries service is designed to streamline clinical decision-
making, reduce information redundancies, and improve care

coordination by consolidating disparate data elements available in the
CORHIO HIE into a single, comprehensive CCD based on a

specific triger type, such as Emetgency Deparunent admission. The
Service dlows providers to have a single view of dl clinicd
information available in the HIE for a specific patient.

Direct Messaging

CORHIO offers HISP services and Direct Messaging addresses to qualified health
care providers, regardless of whether they use an EHR. For providers
with an EHR that is not capable of providing HISP services,

CORHIO offers EHR-enabled HISP services. For providers without
an EHR, CORHIO offers a standalone, Web-based software

@ 2022 Contextute. All rights reserved. Proprietary and Confidential. Page22 of3l

CORHIO's Patient History service matches Participant membet lists / patient
panels to a database of historical clinical data and returns data in the
timeframe increment of your choice. Patient History drta may
include patient demographics, ADT data including admission type,

sending facility, admission date/time, discharge diagnosis, and lab

and radiology data, as available in the HIE. Patient History Data will
be provided to Participant via one of the delivery methods offered by
CORHIO.
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application called \tr7eb Direct for sending and receiving Direct
messages.

CIIS Reporting

CORHIO and CDPHE's Colorado Immunization lnformation System (CIIS) have
developed an interface that allows medical practices to upload
immunization data from their EHRs through the HIE System.
Reporting immunizations to public health via CORHIO can also

assist organizations in meeting qualiry reporting and incentive
proqrarn requirements.

CIIS Query

CORHIO has enabled functionality that allows practices and health systems to query
the CIIS Regrsry for patient vaccine history from within electronic
health records, thereby eliminating the need for providers and their
supporting staff to go out to the CIIS Portal direcdy to leam of the
patient's vaccine history.

Public Hedth Reporting

In addition to immunization reporting, hospitals and practices panicipating in the
CORHIO network can leverage the HIE System to send data to or
receive data from state and county health departrnents, including for
newborn screening reporting, cancer registry reponing, syn&omic
surveillance and electronic lab reporting.

Socid Determinants of
Health Platform

CORHIO has partnered with an organization that offers a case management and
network care coordination software tool that enables Participants to
refer patients to community-based organizations who can assist in the
provision of care in the social services continuum.

@ 2022 Contexture. All rights reserved. Proprietary and Confidential. Page 23 of31
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CORHIO's Healthcate Quality Improvement Team Services
@

Clinicd Q.,ality Reporting and
Value-Based
Care

CORHIO offers elecronic solutions and staff training for submitting eCQMs
for providers participating in the Altemative Payment Model
track or the Non-APM uack of CMS's Quality Pay'rnent
Program.

Coding for Improved
Reimbursements

CORHIO offers services to assist practices with Hierarchical Condition
Category (HCC) coding, which is a risk-adfustrnent model
originally desigrred to estimate future healthcare costs for
patients.

Federd Incentive Progtams
and Colorado
Grant Progtams

Our team can assist you with participating in Colorado grant opporn:nities and
Federal incentive programs to improve health information
exchange and quality reporting for your practice.

EHR Adoption, Replacement
and
Optirnization

ou*eam'**l5f:"friil:.;::*J..r*ff "ffi Tfff :::.:'"ill
help avoid unexpected fees as well as best practices to optimize
use of your existing system.

Medicd Home Recognition
Hands-on assistance from NCQA Certified Content Experts to simpli$, the

process of becoming PCMH recognized.

Telehedth Assistance
Guidance with telehealth, such as setting up services, identifying appropriate

visits for telehealth, and propedy billing for reimbursements
using the latest COVID-19 guidelines.

Service Description

@ 2022 Contexture. AII rights teserved. Proprietary and Confidential. Page24 of3l
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ATTACHMENT2

Tetms and Conditions Applicable to CORHIO's Participation in
Extefnal Netwotks

To support Participant's communications with entities that are not CORHIO participants, CORHIO
participates in the eHealth Exchange nenvork, which facilitates hedth information exchange across the
country. As a condition of participation in the eHealth Exchange network, CORHIO has signed the Data
Use and Reciprocal Sen ices Agreement (.'DURSA') and is required to obtain Participant's agreement to
comply urith certain provisions in the DURSA for Participant's communications using the eHedth Exchange
network. Participant agtees to comply with the following provisions when conducting Data Exchanges with
the eHealth Exchange netwotk:

1) Definitions

E "Applicable Lau/' means:

i) for the Participants that are not Federal Participants, all applicable statutes and tegulations of
the State(s) or iurisdiction(s) in which the Participant operates, as well as all applicable Federal
statutes, regulations, standards and policy requirements;

ii) for the federal Participants, all applicable Federal statutes, regulations, standards and policy
requirements.

b) "Message Content" means Participant's Shared Information, Protected Health Information, de-
identified data, individually identifiable information, pseudonymized data, metadata, and schema.

.) "Permitted Purpose" shall mean one of the following reasons for which Participants or Participant
Users may legitimately exchange Data:

i) Treatment, Palrnent, Health Care Operations, and Authorization based disclosures as defined
by HIPAA;

ii) Transaction of Message Content related to value based payment models, alternative payment
arrangements or financial risk sharing models of any nature whether for Medicare, Medicaid,
other fedetal progtams, commercial payets or employer self-insured affangements. This could
include, but is not limited to, participation in Medicare bundled payments, the Medicare Shated
Savings Progtam, other Medicare Altemate Pa).nnent programs, Medicaid Managed Care
prograrns or commercial value-based payment programs;

i.ii) Transaction of Message Content for certain specialized govemment functions which are
necessary to firlfill an agency's statutory obligations for ptograms the agency administers
including, but not limited to: [) activities deemed necessary by appropriate military command
authorities to assure the proper execution of the miJitary mission; [i) for the purpose of the
Department of Veterans Affairs determining the individual's eligibility or entidement to
benefits under the VA upon separation or discharge of the individual from military service; Gi)
to determine eligibility for or entidement to or provision of other government bene{its; (iv) for
activities telated to eligibility for ot enrollment in a health plan that is a government program;
(v) for administering a goverrunent program providing public benefits, to cootdinate covered
functions; or, (vi) to improve administration and management relating to the covered functions
of such government programs;

iv) Public health activities and reponing as permitted by Applicable Law, induding the HIPAA
Regulations at 45 C.F.R. S 164.512&) or 164.514(e);

@ 2022 Contexture. All rights reserved. Proprietary and Confidential. Page 25 of31
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v) Any purpose to demonstrate meaningfiil use of certified electronic health record technology by
the (i) Submitter, (ii) Recipient or (iD Covered Entity on whose behalf the Submitter or the
Recipient may propedy Transact Message Content under this Agreement, provided that the
purpose is not otherwise described in subsections 1-46 of the DURSA and the purpose is
permined by Applicable Law, including but not limited to the HIPAA Regulations.
"Meaningfirl use of certified electonic health recotd technology" shall have the meaning
assigned to it in the regulations promulgated by the Departrnent of Health and Human
Services under the American Recovery and Reinvestrnent Act, Sections 4707 and,4102;

vi) Transaction of Message Content in suppon of an individual's: (i) right to access their health
information or (ii) right to direct with whom their Restatement II of the Data Use and
Reciprocal Support Agteement information can be shared or where their information should
be sent. For the avoidance of doubt, a Participant may be prevented from disclosing
information due to Applicable Law even though the individual asserts this Permitted Pupose;

d) "Transact" means to send, requesg feceive, asseft, respond to, submit, route, subscribe to, or publish
Message Content.

2) Data Exchange. While Transacting Message Content in accordance with the DURSA, Participant shall:

a) Comply with all Applicable Law;

b) Reasonably cooperate u/ith CORHIO on issues related to the Agteement and the DURSA, including
participating in information gathering and documentation related to Participant's use of the HIE
System to conduct Data Exchange with the eHealth Exchange);

c) Transact Message Content only for a Permitted Purpose;

d) Use Message Content received from anothet Participant or Authorized User in accordance with the
terms and conditions of the Agreement and the DURSA;

e) As soon as reasonably practicable after determining that a Breach occurred, report such Breach to
CORHIO; and,

f) Refrain from disclosing to any other person any passwords or other security measutes issued to the
Authorized Uset by the Participant.

3) Use of Data Received. \Uith regard to Data that Participant receives through the eHealth Exchange,
Participant will comply with the terms and conditions of the DURSA, at
httrrs: / /ehealthexchanse.orslwD-content/ uoloads/ 2019/ I 1/DURSA-Restatement-II-of-the-DURSA-
revised-August-13-2019-EXECUTABLE.Pdf. Parricipants who receive Datavia the eHealth Exchange

may retain, use and re-disclose such Data in accordance with Applicable Law and the Panicipant's
record retention policies and procedures.

4) Protection of Passwotds and Other Securiw Measures. Particioant and its Authorized Users shall refrain
from disclosing to any other petson any passwords or other security measures issued to the Participant
or its Authorized Users, and shall comply with all Policies related to the security of the HIE.

5) Termination of DURSA. If CORHIO's participation in the DURSA is terminated for any reason,

Participant vrill no looget have any right to conduct Data Exchanges through the eHealth Exchange

utilizing CORHIO connections.

6) Required Altemative Dispute Resolution. Participants shall submit any disputes related to their exchange

of Protected Health Information over the eHealth Exchange to the non-binding Dispute Resolution
Process as required by the DURSA

I

E
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Mandated Flow-Down Provisions for Data Exchange through PCDH

These additional flow-down ptovisions relate to the exchange of Data (as defined below) in accotdance with
the Patient Centered Data Home Master Collabotation Agreement (the "PCDH') entered into by CORIIIO.
To the extent of a conflict between these provisions and the Agreement, these provisions shall govem with
respect to the exchange of Data thtough the PCDH. These ptovisions are subject to change in accordance
with tequirements of the PCDH.

1) Definitions. Capitalized terms used but not otherwise defined in the Ageement or this Attachment shall
have the meaning ascribed in HIPAA.

a) "Applicable Law" means: (i) for the Participants that are not federal Participants, all applicable
statutes and regulations of the State(s) or jurisdiction(s) in which the Participant operates, as well as all
applicable Federal statutes, regulations, standards and policy requirements; (ii) for the federal
Panicipants, all applicable Federal statutes, regulations, standatds and policy requirements.

b) "D^ta" means information that is electonically transmitted pusuant to the PCDH. This information
includes, but is not limited to, Protected Health Information (PHI), de-identified data (as defined in
the HIPAA Regulations at 45 C.F.R S 164.514), pseudonymized data, metadata, and schema.

Confidential Information is excluded from the definition of Data.

2) While exchanging Data in accordance with the PCDH, Panicipant shall:

a) Comply with all Applicable Law;

b) Report a Breach to CORHIO;

.) Refrain from disclosing to any othet person any passwords or other security measures issued to
Participant by CORHIO; and

d) Refrain from threatening the integrity or availability of an interface or HIE System or the privacy and
secudty of any information stored therein.

@ 2022 Contexture . All rights reserved. Proprietary and Confidential. Page27 of3l
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ATTACHMENT3

CORHIO POLICIES

(separate attachment)

Available on CORHIO's Website at https://www.corhio.org/onboarding

ATTACHMENT4

I-ABCORP AND QT]EST DIAGNOSTICS PROVIDER AUTHORIZATION
FORMS

(See Separate attachment if applicable to Participant)

Available on COII}IIO's Website at https://www.corhio.org/onboarding

@ 2022 Contextute. All rights resen'ed. Propdetary and Confideotial. Page 28 of31
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Statement(s) of Vork
(See Separate Attachment(s))

Craoling connoctions. lmproving liv6s.
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Business Associate Agreement

(separate attachment)

Creoting connections. lmproving liv6s.
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BUSINESS ASSOCIATE AGREEMENT

This Business Associate Agteement ("Agreement') is entered into as of the date of
execution by both parties (the "Effective Date'), by and among Board of County Commissioners of
Moffat County, State of Colorado, acting as a Covered Entity ("Covered Entiry') and the Colorado
Regional Health Information Organzaion, a Colorado nonprofit corporation on behalf of itself and
its affiliate Contexture, with an ad&ess of 2000 S Colorado Blvd, Tower 1, Suite 72000, Denver, CO
80222, acting in the capacity as a Business Associate or Subcontractor Business Associate
("CORHIO" or "Business Associate') (collectively referred to herein as the "Parties'). This
Agreement supersedes any prior Business Associate Agreement between or among the Parties.

Rncrrers

WHEREAS, CORHIO governs and operates a Colorado, state-wide health information
exchange ("HIE') through which Covered Entity and other participants will transmit or receive

Protected Health Information (referred to herein as "PHI" and defined below) and other
infotmation to CORHIO, acting in the capacity as a corrmon Business Associate or Subcontractor
Business Associate;

WHEREAS, CORHIO and Covered Entity have entered into a written agreement and may
in the future enter into additiond written agreements, including one or more statements of work,
pursuant to which CORHIO may, on Covered Entity's behali access, use, create, receive, transmit,
maintain, ar,d/or disclose PHI (the "Participant Agreement');

'S7HEREAS, Covered Entity and CORHIO intend to protect the privacy and provide for
the security of PHI disclosed to CORHIO and comply with the requirements of the Health
Insurance PortabiJity and Accountability Act of 1996 ('HIPAA') *d the Health Information
Technology for Economic and Clinical Health Act, Public Law 111-005 ('HITECH Act'), and the
final regulations to such Acts that the U.S. Department of Health and Human Services ("HHS') has

prom',lgated and set forth in 45 CFR Parts 160, 762, and 764, as may be amended from time to time
(collectively, the "HIPAA Rules') ;

WHEREAS, the Parties acknowledge that this Agreement shall supplement and / or amend
the Participant Agreement only with respect to CORHIO's access, use, creation, recerpt, transmittal,
maintenance or disclosure of PHI and supersedes any prior Business Associate Agreement between
the parties;

WHEREAS, the parricipants in HIE do not become Business Associates of each other by
virnre of this Business Associate Agreement.

NOW THEREFORE, in consideration of the mutual promises below and the exchange of
information pursuant to this Agreement, the Parties agree as follows:

1. DsrrNrtroNs.

A. "Applicable Law" means HIPAA, the HITECH Act, the HIPAA Rules, as may be amended
from time to time, as well as applicable state law.

B. "Breach" shall have the meaning given to such term at 45 C.F.R. S 164.402.

C. "Discoveqy'' shall mean the fust day on which an Incident (as defined herein) is known to
Business Associate (including any person that is an employee, officer, or Subcontractor of

r contexture-
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Business Associate), or should reasonably have been known to Business Associate, to have

occurred.

"Incident" shall have the meaning provided under Section II.F.

"Individual" shall have the same meaning as the term "Individual" in 45 C.F.R. $160.103 and

shall include a person who qualifies as a personal reptesentative in accordance with 45 C.F.R.

S164.s02(s).

"Protected Health Information" or "PHI" shall have the same meaning as the term
"Protected Health Information" in 45 C.F.R. S160.103, limited to the information created,

received, transmitted, or maintained by Business Associate on behalf of or for Covered
Entity. For puqposes of this Agreement, '?rotected Health Information" or "PHI" shall

collectively refer to Protected Hedth Information, Electronic Protected Health Information
("ePHI') as defined in 45 C.F.R. S 160.103, and "Personal Information" as defined below.

"Personal Information" ot "PI", also known as "Personally Identifiable Information,"
"Personal Data," and similar terms, shall have the meaning provided under state law. For
purposes of this Agreement, Personal Information shall include any data elements that
identi$, an individual or that could be used to identift an individual, including but not
Iimited to an individual's first narne or initial and last name in combination with one or more
of the following data elements: social security number; driver's license or state issued

identification number; credit or debit card number; medical information (such as an

individual's condition, treatment, or payment information); financial information, such as

checking account or other accouflt number (either in combination with a required security
code, access code, or password that would permit access to the account, or done if the
account does not require such an access code); or other identilring information, such as

email addresses and usernarnes in combination with passwords or security questions, date of
birth, mother's maiden narne, digital signature, passport number, fingerprint or other
biomeuic data, an inswance policy number, employment information, employtnent history,
an employer, student, tribal, or military identification numbers.

"Required by Law" means a mandate contained in law that compels Covered Entity or
Business Associate to use or disclose PHI and that is enforceable in a court of law, including,
but not limited to, court orders, court-ordered warrants and statutes and regulations.

"Secretary''shall mean the Secretary of the Department of Health and Human Services or
his/her designee.

"Security Incident" shall have the meaning provided in 45 C.F.R. S 164.304.

Terms used but not otherwise defined in this Agteement shdl have the same meaning as

given to those terms in the HIPAA Rules. A regulatory reference in this Agreement means

the section as in effect or as amended, and fot which compliance is requited.

Busmpss Assoctlrr's Onr-rcettoNs.

Permitted Use and Disclosure of PHI.

1. Business Associate shdl use and disclose PHI only as permitted by this Agreement or as

Required by Law. To the extent that Business Associate is to carry out one or more of
Covered Entity's obligation(s) under the HIPAA Rules, Business Associate shall comply
with the provisions in the HIPAA Rules that would apply to Covered Entity in the

performance of such obligation(s). Business Associate is dso permitted to obtain

@2022 Contexture. All rights reserved. Page 2 of 7
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Individual HIPAA authorizations and other consents in accordance with the HIPAA
Rules and to use and disclose PHI as permitted by such authorizations and consents in
compliance with CORHIO's policies.

2. Panicioant Asreement. Exceor as otherwise limired in this Aoreement- CORHIO mav
use or disclose PHI for, or on behalfo( Covered Entity, in the operation ofthe HIE
and in CORHIO's provision of services, including but not limited to the following
functions, services and activities that are implicit in the Participant Agreement (even if
not specifically stated):

a) Managing authorized requests for, and disclosures of, PHI amongst Participants in
the health information exchange;

b) Creating and maintaining a master patient index;

c) Providing a record locator or patient matching service;

d) S tandardizing data formats;

e) Implementing policies and other business nrles to assist in the automation of data
exchange;

f) Facilitating the identification and correction of errors in health information records;

g) Aggregating data on behalf of multiple Panicipants, including to create, update,
modi$,, transmit, standardize, maintain, or disclose a Continuity of Cate Document;

h) Developing new functionality of the health information exchange;

i) Responding to permissible tequests from public health authorities including for
public health activities and facilitating the exchange of information between
participants and public health authorities (e.g., immunization information systems);

i) Any other use permined or directed by the Participation Agreements; provided that
such use or disclosure would not violate Applicable Law ifdone by the Covered
Entity or another Participant.

B. Permitted Uses of PHI by CORHIO. CORHIO may use PHI i) for the proper management
and administration of CORHIO, ii) to carry out its legal responsibilities, (iii) to create de-
identified data consistent with 45 C.F.R. 164.514, and (iv) to provide Data Aggregation
services to Covered Entity and for the Health Cate Operations ofthe Patticipants. (See 45
CFR Sections 16a.s0a(e)(2) (f, 16a.s0a(e) (2) @) (A), and 16a.s0a(e)(Q@).

C. Permitted Disclosues of PHI by CORHIO. CORHIO may only disclose PHI for the
purpose of performing its respective obligations undet this Agreement and as permitted
under the Participant Agreement; provided, howevet, that CORHIO shall not disclose PHI
in any manner that would constitute a violation of Applicable Law if so disclosed by
Covered Entity or a Participant. Except as otherwise limited in this Agreement, CORHIO
may disclose PHI (i) for its proper man€ement and administration, (ii) to catry out its legal
tesponsibilities, or (ii) as tequired by law. If CORHIO makes a permitted disclosute of PHI
to a third party pursuant to this subsection, prior to making any such disdosure, CORIIIO
shall fust obtain, (i) reasonable written assulances from such third party that such PHI will
be held confidential as provided pursuant to this Agreement and Applicable Law and will
only be disclosed as Required by Law or for the purposes for which it was disclosed to such
tlLird party, and (ii) a written agreement from such third party to immediately noti$r Business



Docusign Envelope lD: DFBB9D4G-F85E4215-86F6-138859A1E853

@ r contexture'coRHto
Crcqting connsctions. lmproving lives-

Associate of any instance of which the recipient is aware in which the confidentiality of the
PHI has been breached.

D. Safeguards. CORHIO shall implement administrative, physical, and technical safeguards that
reasonably and appropriately protect the confidentiality, integdty, and availability of the PHI
that Business Associate creates, receives, maintains, uses, discloses, or transmits on behalf of
Covered Entity, in accordance with all applicable provisions of the HIPAA Rules. Business

Associate shall comply with the requirements in 45 C.F.R. Part 164, subpart C. CORHIO
shall Encrypt, or cause the Encryption of, all ePHI they transmit or store such that such

ePHI will not comprise Unsecured PHI as such term is used under the HITECH Act and
the Breach Notification Rule.

E. Minimum Necessar,v. If applicable, CORHIO, and its agents and subcontractors, will make
reasonable efforts to use, disclose, or request only the minimum necessary PHI to
accomplish the intended purpose (as described in 45 C.F.R. S 164.502(b) and $ 16a.51a(d)).

The Parties understand and agree that the definition of "minimum necessary" is in flux, and
CORHIO agrees to keep itself informed of guidance issued by the Secretary with respect to
what constitutes "minimum necessary."

F. Incident Reporting: Business Associate shall report to Covered Entity any of the following
without unreasonable delay after Discovery by Business Associate or any Subcontractor: (i)
any acquisition, access, use or disclosure of PHI not provided for in this Agreement or the
Participant Agreement; (ii) any Security Incident involving PHI; (ui) any Breach of
Unsecured PHI (collectively, an "Incident'). Business Associate shall implement reasonable

systems for the Discovery and prompt reporting of any Incidents and shall train Business

Associate personnel regarding the requirements under this Agreement. Notwithstanding the
foregoing, the Parries agree that this Agreement serves as notification, and that no further
notification is required, of the ongoing existence of Unsuccessfr.rl Security Incidents, defined
to include, without limitation, activity such as pings and other broadcast attacks on Business

Associate's firewall, port scans, unsuccessfrrl log-in attempts, denial of service, and any

combination of the above, so long as such activity does not result in unauthorized access,

use, acquisition, or disclosure of PHI.

G. Agents & Subcontractors. Business Associate shall ensure that any agent or subcontractor
to whom it provides PHI agrees in writing to substantially the same restrictions and

conditions that apply throughout this Agreemeflt to Business Associate.

H. Access to PHI. To the extent that Business Associate possesses an applicable Designated
Record Set, CORHIO shall provide access to PHI in a Designated Record Set to Covered
Entity or, as directed by Covered Entiry, to an Individual all in accordance with the
requirements in 45 CFR 5164.524, including providing or sending a copy to a designated
third parry and providing or sending a copy in electronic format. If an Individual requests

access to PHI direcdy from Business Associate, Business Associate wiil forward such a

request in writing to Covered Entity within a reasonable arnount of time. Covered Entity
will be responsible for making all determinations regarding the granting or denial of an

Individual's request, and Business Associate shall make no such determinations. If Business

Associate maintains PHI ifl electronic form, Business Associate shall provide such

information in electronic format to Coveted Entity if requested.

I. Amendment of PHI. Business Associate shall make any amendment(s) to PHI in a

Designated Record Set that Covered Entity, or a Participant acting through CORHIO,

@2022 Contexture. All rights reserved. Page 4 of 7
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ditects or agrees to pursuant to 45 CFR Section 164.526 at the request of an Individual, and
in the time and manner reasonably designated by Covered Entity. If any Individual requests
an amendment of PHI direcdy from CORHIO or its agents or subcontractors, CORHIO
will notift the Covered Entity within a reasonable arnount of time. Any approval or denial of
amendment of PHI maintained by CORHIO or its agents or subcontractors shall be the
responsibility of the affected Covered Entity in accordance with 45 CFR S

rca.s0a@)Q)(iixD).

J. Documentation and Accounting of Disclosures. Business Associate shall document
such disclosures of PHI as would be required for Covered Entity to respond to a request by
an Individual for an accounting of disclosure s of PHI in accordance with 45 C.F.R.

5164.528. Business Associate agrees to implement a process in the time and manner
reasonably designated by Covered Entiry that allows for an accounting to be collected and
maintained by Business Associate and its agents or subcontractors. In addition, Business
Associate agrees that (i) within a reasonable amount of time of receipt of a notice from
Covered Entity requesting an accounting of PHI disclosures, Business Associate shall
provide Covered Entity with records of such disclosures containing information as oudined
in 45 C.F.R. S164.528(b); (ii) within a reasonable amount of time of receipt of a request by
an Individual to Business Associate or its agents or subcontractors for an accounting of
disclosures of PHI, Business Associate shall forward to Covered Entity any such requests in
writing. Covered Entity shall be responsible for providing an accounting of PHI disclosures
to the Individual. Business Associate will not provide an accounting of its disdosures direcdy
to the Individual.

Ii Government Access. Upon request, Business Associate shall make its internal practices,
books and records relating to the use and disclosure of PHI available to the Secretary to the
extent required for determining Covered Entity's or Business Associates' compliance with
the HIPAA Rules.

L. State Law. Business Associate shall comply with applicable state law confidentirlity, privacy,
securiry, document retention, and breach notification requirements involving PI.
Not'qrithstandi.g *y provision to the contary, the provisions of this Agreement shall apply
equally with respect to PI as they do to PHI; provided, however, that to the extent that state
law is more stringent than the HIPAA Rules or the terms of this Agreement, Business
Associate agrees to comply with the requirement that provides more privacy and security
protection to PL

CovenBo ENrtry's Onr,rcetroNs.

A. Restrictions. Covered Entity shall noti$, Business Associate of any limitation(s) or
restriction(s) that may affect Business Associate's use or disclosure of PHI, including: (i)
any such limitation(s) or restriction$) in Covered Entity's notice of privacy practices in
accordance with 45 C.F.R. $ 164.520; (ii) ^y changes in, or revocation of, permission
by an Individual to use or disclose PHI; or (-) *y restriction on the use and disclosure
of PHI that Covered Entity has agreed to in accordance with 45 C.F.R. $ 164.522 or
otherwise (collectively, "Restrictions').

B. Notice of Restrictions. Covered Entity shall provide Business Associate with notice of
Restrictions within a reasonable time period, which shall be no later than ten (10)
calendar days prior to the effective date of the Restdction. Due to current legal,
technical and administtative limitations, including but not limited to data segmentation

3
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infeasibility, Covered Entity acknowledges that any such Restrictions may require
Business Associate to opt out affected Individuals from participation in the HIE in
order to accommodate the Restriction. Covered Entity agrees to assume all
responsibility for any claim arising out of or relating to opt outs made in connection
with implementing a Restdction.

C. Comp[ance. Covered Entity represents, warrants and covenants that at all relevant
times: (a) Covered Entity has not and will not impropedy encourage or induce
Individuals to make Restrictions; @) Covered Entity's practices with respect to
Restrictions will be implemented in a consistent and non-discriminatory manner; and (c)

in the event Covered Entity terminates a Restriction, it will be done in accordance with
45 C.F.R. $ 171.202(e).

Tnnuerso TnmrruetroN.

A. Term. The term of this Agreement shall commence as of the Effective Date, and shall
terminate at the time of the termination or expiration of the Panicipant Agreement, or
earlier as provided herein.

B. Termination for Cause.

1. Material Breach: If Covered Entity reasonably determines that Business Associate
has materially breached this Agreement, Covered Entity may

a) provide Business Associate with thirty (30) days written notice of the alleged
material breach and an oppornrnity to crrre the breach. If CORHIO fails to cure

the breach or end the violation within the specified timeframe, Covered Entity
may terminate this Agteement and the Participant Agreement; or

b) immediately terminate this Agreement.

2. Effect of Termination or Expiration. Within thirty (30) days after the expiration or
termination for any reason of the Agreement, CORHIO shdl return or destroy all
applicable PHI, if feasible to do so, including all applicable PHI in possession of
CORHIO's subcontractors. Notwithstanding the foregoing, Covered Entity
understands that PHI provided to the HIE may be integrated into the medical record of
Data Recipients that access the HIE, and into records maintained by CORHIO
(including but not limited to back-up tapes), and it will not be feasible for CORHIO to
return or destroy the PHI that has been thus integrated upon termination of the
Participant Agreement. To the extent that CORHIO determines that retuming or
destroying the PHI is not feasible, CORHIO shall notifr Covered Entity in writing of
the reasons return or destruction is not feasible. If CORHIO does not return ot destroy
PHI upon termination, CORHIO shall extend the protections for this Agteemeflt to
such PHI and limit further uses and disclosures of such PHI to those purposes that
make the retum or destruction infeasible, for so long as CORHIO maintains such PHI.

MISCEU.AI{EoUS.

A. Amendment. The Parties may amend this Ageement from time to time as is necessary

to achieve and maintain compliance with Applicable Law, except that no agreement or
other understanding ir *y way modifring the terms hereof will be binding unless made

in writing as a modification or amendment to this Agreement and executed by each of
the Parties.

4.

5.
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B. Interpretation. A.y ambiguity in this Agreement shall be resolved to permit the Parties
to comply with Applicable Law.

C. Choice of Law. This Agteement shali be governed by the laws of the state of Colorado
without regard to conflict of laws principles thereof.

D. Relationship to Asreements with Covered Entiw. In the event that a orovision of this
Agteement is contrary to a provision of any other agreement between Business
Associate and Covered Entity (including any inconsistences in defined or capitalizsd
terms), this Agreement shall control.

E. Survival. Business Associate's obligations under Sections 2 arrd 4.82 of this Agreement
shall survive the termination of this Agreement.

F. No Third Party Beneficiaries. Nothing express or implied in this Agreement is intended
to confer, nor shall anplnng herein confer, upon any person other than Covered Entity,
Business Associate and their respective successors and assigns, any rights, remedies,
obligations or liabilities whatsoever.

G. Entire Agreement. This Agreement constitutes the entire agreement betrveen the
Parties with respect to its subject matter and merges, integrates and supersedes all pdor
and contemporaneous agreements, addenda and understandins between the Parties,
whether written (including within any Services Agreements) or oral, conceming its
subject matter.

Covered Entity and CORHIO have caused their duly authorized representatives to execute this
Agreement.

I contexture"

FoRPARTICIPANT:

Boatd of County Commissioners of Moffat
County, State of Colorado

FonCORHIO:

Colotado Regional Health Information
Organization, a Contexture Organization

Signed: Signed:

Name: Tony Bohrer Name: Morgan Honea

Tide: Title:

Date: Date:

@2022 Contexture. All rights reserved. PaeeT ol7
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Statement of Work
PatientCare 360-' Web-Based Portal Pet Provider

This Statement of !7ork (.'SOW) is a binding contract between the parties and is hereby made a part o( and
incorporated by reference into, the Participant Agreement ('Agreement') by and between CORHIO, on behalf
of itself and its affiliate Contexture, and the entity listed below ("Participant') and subf ect to all the terms and
conditions contained therein. The SOr$7 is effective upon execution by both parties (.'SO$( Effective Date").
It will supersede and control over any contradictory teffns set forth in the Agreement with respect to the
services set forth herein and will be deemed to have augmented and modified the rights and obligations of the
parties under the Agteement to the extent necessary to give each provision of this SOW full force and effect.
Following this SOW, all references to the term "Agteement" in the Agreement will include the terms and
conditions of the Agreement and this SOW, for the term of this SO!(, as herein defined.

Party: PARTICIPANT
Name: Moffat County Board of County Commissioners
DBA:
Primary Address: 1 198 W. Victory \U7ay, Ste. 104

City, State andZipz Craie, CO 81625

Primary
Contact:

Narne: Erin Miller
Phone: 970-82+5517
Emait emiller@moffatcounty.net

In consideration of the foregoing, the parties agree as follows:

l. DEFTNITIoNS. The capitahzed. terms used in this Master SOW will have the definitions provided in
this SO1V or, if not provided in this SOW, in the Agreement.

a. "Account" means the mechanism through which access to the Services is provided by
CORHIO to an individual Authorized User, utilizing a unique Account login. Each Account
will be assigned to, and may only be utilizsd by, a single Authorized User.

b. "Authorized Use/' has the same meaning in the Ageement and means an employee or
contractor of Participant or any Participant affiliate who is uniquely identified and credentialed
with an Account to access the PatientCare 360 Services, pursuant to Participant's specific
request to CORHIO.

c. "fmplementation" means the installation and initial testing of the services described in this

sow.

d. A "Provider" includes any provider who falls into one or more of the following provider
designations:

o Doctor of Medicine (MD)
o Doctor of Osteopathic Medicine (DOI\O
o Doctor of Podiatric Medicine @PI\O
o Doctor of Dental Surgery (DDS)
o Doctor of Optometry (OD)
r Doctor of Psychology €syD)
o pharmacist G. 

ph)
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o Physician Assistant (PA)
o Nurse Practitioner (NP)
o Certified Nurse Midwife (CNNQ
o Residents
o Certified Registered Nurse Anesthetist (CRNA)
r Other providers with prescribing rights

2. Coupr,raNcE vITH LAws AND PolrcrEs. This SOUT and the rights and obligations of the parties
hereunder are made subject to, and each party will at all times comply with, all applicable Laws and
Policies.

3. SERVICES. Subject to the terms of this Ageement, CORHIO will use cornmercially reasonable efforts
to provide the following services:

Table A: Summary of Service

Table B: Summary of CORHIO's Implementation Services

I contexture"

PatientCare 3600
Web-Based Portd

PatientCare360@ is a web-based longitudinal patient view induding aggregated
clinical and demographic data from disparate health systems' available data sources.

The Community Health Record function of the portal provides Authorized Usets
with query-based access (including break the glass capability to access additional
patient records with appropriate permissions) to a longitudinal view of a Patient's
health data as available in the HIE System. Data soutces include:

o Demogtaphic and face sheet data
o Lab and pathology results in several formats
e Encounter documentation including transcribed notes, provider encouflter

date, and insurance information
o Radiology and imaging results and reports
o Allergies
o Medical Diagnosis and Problems List with Dates (if sent)

o Medical Treatrnents and Procedures rilrith Dates (if sent)

. Past Hospitalizations with Dates
o Ability to query for Continuity of Care Documents (CCD) from a

connected data sender

Service Requested Description

Proiect &
Implementation
Management

CORHIO will assign a project manager to oversee Implementation planning,
scheduling and execution. The project manager will be the first point of contact for
Panicipant during Implementation. CORHIO Project Manager and Participant will
joindy be responsible for managing the project schedule, risks, and issues.

Healthcare Q"^lity
Improvement
Consulting

(Optional) For an additional houdy fee, CORHIO's Healthcare Q""tity
Improvement team is available to provide consulting support services to
Participant's staff to assist in integating new CORHIO HIE Services into staff
workflow.

Service Requested Description
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4. PARTICIPANT OBLIGATIoNS. In addition to the obligations set forth in the Agteement and subject
to the tetms and conditions thereto, Participaflt agrees to do the following in support of the Services

described in this SOW:

a. Planning and Resource Cootdination.

i. Participant shall coordinate intemal resoruces required for the implementation work to
proceed. Participant acknowledges that implementation of the Services will require multiple
meetings and that CORHIO can only proceed with participation from the Participant.

ii. Participant agrees to provide a point of contact eOC) for outage information as well as a

HIPAA Compliance or Privacy Officer. Pafticipant agrees to notifr CORHIO within
fourteen (14) days ofafly changes to these roles.

b. Notice of Participation. Participant is responsible for updating and appropriately
distributing their Notices of Privacy Practices to inform Patients of their participation in the
HIE System in accordance with HIPAA and Applicable Lavr. Participant is responsible for
prcviding Patients wittr notice of their right to Opt-Out of having their information compiled
and shated in PatientCare 360 and must appoint an individual, or individuals, vrithin the
organization to manage the Patient Opt-Out ptocess.

c. Authorized User Accounts for PatientCate360o Access.

i. Access. Access to the HIE System and Services will be provided only to Authorized Users.
Participant will provide all information requested by CORHIO, including a unique email

address, in connection with the establishment of each Account, which may be used only
by the Authorized User of the applicable Account. Participant is responsible for requiring
all Authorized Users to meet the requirements of this SOW and applicable Policies and

Lavzs for access to the HIE System and Services. Participant will ensute the security and

confidentiality of each Account and the associated login credentials and will notify
CORHIO immediately if any Account login credentials are lost, stolen, ot otherwise
compromised.

ii. UsetAuthentication. CORHIO provides access to the Services via secured methodology.
Consistent with industry standards and best ptactices, CORHIO is incolporating multi-
factor authentication for access to the Services by all Authorized Users that access

PatientCare 360 thtough the web pottal (n/a for those using single sign-on thtough
Participant's EHR). Following Implementation and on a schedule that is mutually agreeable

to CORHIO and Participant (in no case to exceed three (3) months), all Authorized Users

of Participant that access PatientCare 360 through the web portal will be trained on and

Authorized User
Training

AII Authorized Users identified on the Authorized User request form will receive
ctedentials to online training modules ftom CORHIO that are available for 6

months.

Escalation Contact CORHIO shall make available a point of contact for escalation of issues or
concerns dudng the Implementation.

Ongoing
Maintenance,
Suppon Desk, &
Monitoring Support

CORHIO will provide routine maintenance, support desk and system monitoring
services for the Patient History product in accordance with the terms of the
Agteement afld CORHIO's then-current Service Levels.

Service Requested Description
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required to install and utilize a software application that will be used to validate Authorized
User identity.

iii. Ttaining. Each Authorized User will complete a[ uaining tegarding the use of the HIE
System and Data required by CORHIO, and Participant will cerdfy that each Authorized
User has completed all such training and signed the Appropriate Uses & Disclosures form,
a sample of which has been provided as Attachment 1.

iv. Changes in Authorized User Status. Participant is responsible for initiating, updating,
removing or suspending access of its Authorized Users to the HIE System in compliance
with applicable Laws and Policies and the Agreement. Participant shall notify the CORHIO
Helpdesk immediately of any changes in the status of any Authodzed User (or their abiJity
to access the HIE System ot Services) as set forth in the applicable Policies, including but
not limited to employee deparnrres or tetminations.

d. Participant is fully responsible fot all fees, liabilities, and damages incurted through use of each
Account (whethet lawful or unlawful) and any activity completed thrcugh any Account will be
deemed to have been completed by Participant.

5. FEESAND INvoIcING.
a. The following Fees are payable to CORHIO by Participant and will be added to othet Fees

due under the Agreement.

i. PatientCare 360 Implementation Fee: $500.00 (one-time fee)
ii. (waived if the following box is checked)

E Colotado State Ptogtam Funding applicable.
iii. SubscriptionFees:

Number of
Providerc

PatientCare360
Quanedy Coet

PatientCare360
Annual

Billing Cycle

1 Annual

2 $90.00 $360.00 Annual

3 $13s.00 $s40.00 Annual

4 $180.00 $720.00 Annual

5 fi22s.00 $900.00 Annual

6 fi270.00 $1,080.00 Annual

7 $31s.00 $1,260.00 Annual

8 $360.00 $1,,+40.00 Annual

9 $40s.00 $1,620.00 Annual

10-15 $s62.50 $2,250.00 Quartedy

16-20 $810.00 $3,240.00 Quanerly

2l-25 $1,035.00 $4,140.00 Quartedy

26-30 $1,260.00 $5,040.00 Quartedy

31-35 $1,485.00 $5,940.00 Quarter\

36-40 $1,710.00 $6,840.00 Quanerly

41-45 $1,935.00 $7,740.00 Quartedy

46-50 $2,160.00 $8,640.00

51-60 fi2,497.50 $9,990.00 Quartedy

Page 4 of7
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Number of
Providers

PatientCare360
Quartedy Cost

PatientCare350
Annual Bilting Cycle

6t-70 fi2,947.50 $11,790.00 Quartedy

71-80 $3,397.50 $13,590.00 Quartedy

81-90 $3,847.50 $15,390.00 Quarter\

91-100 fi4,297.50 $17,190.00 Quartedy

100 plus $4,500.00 $18,000.00 Quartedy

This SOW covers 1 provider 
^t 

i tate of $15.00 per month for an annual cost of 9180.00. This SOW will
be reviewed annually and fees will be modified based on the number of providers for the renewal term.
CORHIO reserves the right to make a change to the fees during the Term in the event that Participant matetially
increases its number of Providers.

* The pricing set forth in this Section is valid for 90 days from Participant's receipt of this SOW. If the
SOW is not executed within 90 days of receipt, then CORHIO reserves the right to adiust the pricing
for the Services

b. Invoicing.

i. CORHIO will issue electronic invoices to Participant for the Services. Panicipant shall
provide an email address to CORHIO for electronic invoicing and shall update CORHIO
within 14 days of any change in email address. If Participant requests paper billing,
Participant shall provide CORHIO with proper mailing address and contact information.

ii. Implementation Fees.

1,. Unless waived, CORHIO will invoice Participant 50oh of the Implementation
Fees within 30 days of the SOW Effective Date and the remaining 50% of the
Implementation Fees within two u/eeks of Implementation of the Services or six
months after SOW Effective Date (whichever is eadier). Payment is due within
30 days of receipt of invoices and is non-refundable.

2. Use of Colorado State Progtam Funding to cover Implementation Fees is subiect
to availability. If the programs ate discontinued or the funds ate no longer
available at the time that Participant seeks to set-up and implement the Services

identified herein, then Participant shall be responsible for covering the one-time
implementation Fees.

iii. Subscription Fees. User Fees for access to the HIE System will be billed starting the first
day following access to the HIE System. Fees are cdculated based on the number of
Providets at the Participant's practice at the time of contract execution. The number of
providers will be reviewed at least annudly with the Participant and pricingwill be adiusted

upon that review.

6. DIScI,AII,IER. CORHIO IS NOT RESPONSIBLE FOR ANY FAILURE TO COMPLETE OR
TIMELY PERFORM THE SERVICES THAT IS SUBSTANTIALLY CAUSED BY THE
PARTICIPANT'S FAILURE TO MEET THE E)GECTATIONS SET FORTH HEREIN,
INCLUDING FAILURE TO ALLOT APPROPRIATE TIME AND RESOURCES FOR
IMPLEMENTATION AND TESTING. CORHIO IS NOT RESPONSIBLE FOR ANY
FAILURE BY PARTICIPANT TO FULFILL THE OBLIGATIONS SET FORTH HEREIN,
INCLUDING REI-ATED TO ACCESS TO THE HIE SYSTEM AND SERVICES \rIA
ACCOUNTS ISSUED BY CORHIO ORBYAUTHORIZED USERS.

Page 5 of7
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7. Trrur. This SOW shall remain in effect consistent with terms of the Participant Agreement and may
be extended or renewed in wdting for subsequent one-year telms subiect to the ncgotiation of
applicable fees. The Services described in this SOW may be tetminated as described in the Participant
Agteement ot upon 90 days' priot written notice to the other party.

8. This SOW may be executed in ooe or more counterparts, dupl.icate originals, ot facsimile versions,
each of vhich will be deemed an original, but all of which together will constitute one and the same
insffumenl

By signatures of theit duly authodzed representatives, the Panies hereby agree to be bound by the t€rms of this
sow.

FoR PARTICIPANT:

Boatd of County Commissionets of Moffar County

Signed:

Tony Bohrer
Name:

Title:

Date:

FON CORHIO:

Colotado Regional Health Information
Organization, a Contexture Organization

Signed

Morgan Honea
Name:

Tide:

Date:
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Attachment 1

Appropriate fJses & Disclosures
As a condition of being an Authodzed Uset of CORHIO's PatientCare360o Health Information Exchange
Portal, I agree to abide by the follouring terms and conditions:

l. I will not disclose my account credentials (username and password) to anyone.

2. I will not allow anyone to access the HIE System using my usemarne and password.

3. I will not attempt to learn or use another's usemame and password.

4. I will not access the HIE System using a usernalne and passwotd other than my own.

5. I am responsible and accountable for all data reuieved and all entries made using my username and
passwotd.

6. If I believe the confidentiality of my usemarne and password has been compromised, I will
immediatelv notifu the CORHIO helo desk (helodesk(2contexture.ors or720-285-327n so that
my password can be changed.

7. I will not leave my computer unsecured while logged into the HIE System.

8. I will treat data available to me thtough the HIE System confidentially, as required by the Health
Insurance Portability and Accountability Act and its implementing regulations GIIPAA). I will not
disclose any confidential information unless tequired to do so v/ithin the official capzcity of my job
rcsponsibiJities, and then only limited to parties with a tegitimate need to know.

9. I rvill not access, view, or request information regarding anyone vdth whom I do not have a clinical
relationship, or a need to know in order to perform my iob, including my own data.

10. I acknowledge that my use of the HIE System will be toutinely monitored to ensure compliance
with this agreement.

1 1. I further acknowledge that if I violate any of the tenns as stated above, I am subject to loss of HIE
System privileges, legal action, andf or any other action available to CORHIO.

By,

Authorized Uset Signature

Rebecca warren
Name @rint)

Tide:

Orsanizadon: Nloffat Counw Coroner's Office

Date:
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	1.20. “Opt-Out” means a Patient’s ability to make a meaningful and informed choice to decline to have their PHI compiled in the HIE System and shared in CORHIO’s clinical portal or via care summaries in accordance with CORHIO Policies.
	1.21. “Patient” or “Individual” means the individual person or, if appropriate in the context in which it occurs, the Individual’s legal representative, authorized to act for the Individual under Applicable Law for matters relating to Data.
	1.22. “Permitted Use”
	1.22.1. As to CORHIO, Permitted Use of Data means: (i) for HIE Operations; (ii) for the provision of Services; (iii) to permit participants to access Data through the HIE System in accordance with this Agreement, CORHIO Policies, and Applicable Law;  ...
	1.22.2. As to Data Recipients and Authorized Users, Permitted Use of Data means any use that is permitted or required under HIPAA, the CORHIO Policies, or other Applicable Law governing the use and disclosure of patient data, including but not limited...
	1.23. “Protected Health Information” or “PHI” shall have the same meaning as the term “protected health information” in 45 CFR § 160.103, as applied to the information created, received, transmitted, or maintained by CORHIO, or any third-party vendor(...
	1.24. “Qualified Service Organization” or “QSO” shall have the meaning given to such term under the Part 2 Regulations at 42 C.F.R. § 2.11.
	1.25. “Services” refers to services and deliverables provided by CORHIO to Participant, pursuant to this Agreement, including Exhibit A and any additional Statements of Work.
	1.26. “Service Levels” means CORHIO’s then-current service levels for the operation of the HIE System made available to Participant by CORHIO.
	1.27. “Statement of Work” or “SOW” means the addendum set forth in Exhibit A and any other addendum that is mutually agreed upon in writing and signed by the parties from time to time that describes Services to be provided by CORHIO to Participant inc...
	1.28. Other Terms.  A defined term, indicated by capitalization of the first letter(s), not otherwise set forth above or elsewhere in the Agreement shall have the meaning stated in HIPAA or, if not defined in HIPAA, assigned by other Applicable Law.
	2. Services.
	2.8. Appropriate Use. Subject to Applicable Law, CORHIO authorizes Participant and its Authorized Users to access and use the HIE System and the Services for Permitted Purposes and only as authorized in this Agreement and in the CORHIO Policies, which...
	2.9. Participation in External Networks. To support Participant’s communications with entities that are not CORHIO Participants, CORHIO participates in one or more External Networks.  Attachment 2 and the CORHIO Policies sets forth the terms and condi...
	3. Payment.
	4. CORHIO Policies.
	4.1. Compliance with CORHIO Policies. By entering into this Agreement, Participant expressly agrees to be bound by those CORHIO Policies that are applicable to Participant’s business. The CORHIO Policies may be updated from time to time as set forth i...
	4.2. Amendment of Policies. CORHIO may amend or change the Policies to accommodate the availability of new services, systems, functionality, or changes to Permitted Uses or HIE Operations, through formal action of CORHIO’s Board of Directors under rec...
	4.3. Other Technical Specifications. In addition to, and subject to, the CORHIO Policies, CORHIO and Participant may establish other technical specifications or other terms and conditions as to a specific SOW.
	5. Obligations of CORHIO.
	5.2. Opt-Out Right. CORHIO will provide information and education to Participants that are health care providers about the right of Individuals to Opt-Out of the HIE System or to rescind a decision to Opt-Out. CORHIO shall comply with the process set ...
	5.3. Obligations under 42 C.F.R. Part 2 as a QSO. CORHIO may act as a Qualified Service Organization on behalf of Participant in the event Participant or a unit within Participant’s organization is a substance use treatment program that must comply wi...
	5.4. Training. CORHIO shall provide or arrange for the provision of training to Participant and Participant’s Authorized Users (as applicable to the Services) regarding access and use of the HIE System and Services, including without limitation traini...
	5.5. Support.  CORHIO will use commercially reasonable efforts to provide technical support and respond to incidents involving access to or use of the HIE System or Services in accordance with the time frames defined in CORHIO’s then-current Service L...
	5.6. Security.  CORHIO shall provide access to the Services and the HIE System via a secured methodology, consistent with industry standards, Applicable Law, and CORHIO’s Policies, which shall incorporate end user authorization by Participant for acce...
	5.7. Changes to HIE System or Services. CORHIO reserves the right to modify or make improvements to the HIE System and/or the Services, or to cease providing certain Services, at any time subject to Participant’s termination rights set forth in Sectio...
	5.8. Response to Court Orders, Subpoenas, or Government Requests for Data. If CORHIO or any of its subcontractors or third party vendors receives a court order or subpoena for Data, or a request for Data by a government entity pursuant to applicable L...
	6. Participant General Obligations.
	6.1. Data Exchange.  Participant agrees that its participation in any Data Exchange, and use of the Services and HIE System by it and its Authorized Users, will comply with the terms of this Agreement, CORHIO Policies, and Applicable Law.
	6.2. Equipment and Software.   Participant will be solely responsible, at Participant’s own expense, for acquiring, installing and maintaining all hardware, software, Internet access, browser versions and other equipment as may be necessary for Partic...
	6.5. Participant Restrictions.  Participant will not permit any Authorized User, employee or third party to: (a) alter, modify, reverse engineer, decompile, disassemble, or otherwise attempt to derive the method of operation of the HIE System or Servi...
	7. Data Recipient Obligations.
	7.1. Applicability. The obligations of this Section 7 apply to a CORHIO participant that is a Data Recipient.  These obligations do not apply to a participant that is only a Data Provider.
	7.2. Prohibited Uses. Data Recipient shall not use or permit the use of the HIE System, Services or Data for any purpose or use other than for the Permitted Uses or for any purpose or in any manner that is prohibited by HIPAA, the CORHIO Policies, or ...
	7.3. Authorized Users.  Data Recipient will identify and authenticate its Authorized Users, in accordance with this Agreement and CORHIO Policies.  Authorized Users will include only those persons who require access to the HIE System to facilitate Dat...
	7.4. No Third-Party Access. Except as required by Applicable Law, Participant shall not permit any third party (other than Participant’s Authorized Users) to have access to the HIE System or to use the Services without the prior written agreement of C...
	7.5. Relationship with Individuals.  By including an Individual on Participant’s patient panel or member file that is submitted to CORHIO in conjunction with the Services (if applicable), Participant represents and warrants that it has a HIPAA-complia...
	8. Data Provider Obligations
	8.1. Applicability. The obligations of this Section 8 apply to a CORHIO participant that is a Data Provider. These obligations do not apply to a participant that is only a Data Recipient.  Nothing in this Section or elsewhere in this Agreement is inte...
	8.4. Right to Use Data. Subject to the terms of the Business Associate Agreement between the Parties, Applicable Law and CORHIO’s Policies, Data Provider grants CORHIO the right to use its Data for Permitted Uses.
	8.5. OID Requirements. As a condition of participation in the HIE System or receipt of any Services, CORHIO requires every Data Provider to obtain and register an OID (a globally unique ISO identifier) via HL7.org so that CORHIO may accurately identif...
	8.6. Limited Data Sets and De-Identified Data. Data Provider grants CORHIO the right to create de-identified data sets or limited data sets (as those terms are defined in HIPAA) that includes Data Provider’s Data and to disclose such data sets for any...
	9. Confidentiality
	10. Data
	11. License.
	11.1. License Grant.  CORHIO represents and warrants that it has obtained all necessary licenses and/or approvals to make available the Services and the HIE System to Participant under the terms and conditions of this Agreement.  Before making softwar...
	11.2. No Sublicensing.  Participant shall not sublicense, export, rent, lease, grant a security interest in, or otherwise transfer rights related to the HIE System or any component of the Services, without advance written permission from CORHIO.
	11.3. No Transfer or Modification.   Except as permitted under this Agreement, Participant will not sell, rent, sublicense or otherwise share its right to use the Services or the HIE System.  Participant will not modify, reverse engineer, decompile, d...
	12. Warranties and Disclaimers.
	12.1. General Warranties.  Each party represents and warrants to the other party that: (a) it is duly incorporated and validly existing under applicable laws and in good standing in applicable business locations as required; (b) it has all necessary r...
	12.2. Performance Warranties.  CORHIO represents and warrants to Participant that it will use commercially reasonable efforts to: (a) perform the Services and do the work created under this Agreement in a competent and professional manner in conformit...
	12.3. Disclaimers.
	12.6. Other Participants and External Networks.  By using the HIE System and the Services, Participant acknowledges that other participants have access to the HIE System and Services pursuant to the same or similar terms and conditions and that CORHIO...
	13. Limitation of Liability.
	14. Insurance.  CORHIO and Participant will each purchase and maintain commercial general liability insurance, professional liability / Errors & Omissions Liability (including cyber liability) insurance coverage and such professional and general liabi...
	15. Indemnification.
	15.2. The Indemnitees will give prompt notice of any Claim to Indemnitor, and Indemnitor will defend the Indemnitees at the Indemnitees’ request.  Indemnitor may settle, at its sole expense, any Claim for which Indemnitor is responsible under this Sec...
	16. Force Majeure.  As used in this Agreement, a “Force Majeure Event” means an act of God, riot, civil disorder, pandemic, or any other similar event beyond the reasonable control of a Party, provided that the event is not caused, directly or indirec...
	17. Term, Termination, and Suspension of Services.
	17.4. Early Termination Fees. If Participant terminates this Agreement or an SOW after the Implementation process has begun but prior to the Live Date, then Participant is responsible for payment in full of any Implementation Fees, which are non-refun...
	17.5. Effect of Termination.
	17.5.1. Upon expiration or termination of this Agreement (or any SOW, as applicable), each Party shall, upon the request of the other: (a) destroy all papers, materials and properties of the other held by such Party; and (b) provide reasonable assista...
	17.5.2. Return of Data.  Unless an SOW or the HIPAA Business Associate Agreement states otherwise, within thirty (30) days after the expiration or termination for any reason (or to any extent) of this Agreement, CORHIO shall destroy all applicable Par...
	17.6. Survival.  Participant and CORHIO’s respective obligations hereunder which by their nature would continue beyond the termination of this Agreement or expiration of any SOW, shall survive. This includes, by way of example but not limited to, the ...
	18. Assignment and Change of Control.  Neither Party may assign its rights or obligations under this Agreement without the advance written consent of the other Party, which consent shall not be unreasonably withheld, except that CORHIO or Participant ...
	19. Qualified Immunities (If Applicable).  This Section 19 is applicable only to Participants that are public sector entities, as described herein.  The liability, if any, of Participant for damages, losses, or costs arising out of or related to acts ...
	20. Dispute Resolution.  The Parties will attempt to resolve any Dispute according to the procedure set forth in this Section 20 (“Dispute Resolution”).  Upon written notice of a Dispute from either Party, each Party will appoint a senior manager or e...
	21. Additional Provisions
	21. Additional Provisions
	In consideration of the foregoing, the mutual covenants contained herein, and for other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the Parties below enter into this Agreement, effective as of the Eff...

	Attachment 1
	Attachment 2
	i) for the Participants that are not Federal Participants, all applicable statutes and regulations of the State(s) or jurisdiction(s) in which the Participant operates, as well as all applicable Federal statutes, regulations, standards and policy requ...
	ii) for the federal Participants, all applicable Federal statutes, regulations, standards and policy requirements.
	b) “Message Content” means Participant's Shared Information, Protected Health Information, de-identified data, individually identifiable information, pseudonymized data, metadata, and schema.

	Attachment 2
	d) “Transact” means to send, request, receive, assert, respond to, submit, route, subscribe to, or publish Message Content.
	2) Data Exchange. While Transacting Message Content in accordance with the DURSA, Participant shall:
	a) Comply with all Applicable Law;
	b) Reasonably cooperate with CORHIO on issues related to the Agreement and the DURSA, including participating in information gathering and documentation related to Participant’s use of the HIE System to conduct Data Exchange with the eHealth Exchange);
	c) Transact Message Content only for a Permitted Purpose;
	d) Use Message Content received from another Participant or Authorized User in accordance with the terms and conditions of the Agreement and the DURSA;
	e) As soon as reasonably practicable after determining that a Breach occurred, report such Breach to CORHIO; and,
	f) Refrain from disclosing to any other person any passwords or other security measures issued to the Authorized User by the Participant.


	Attachment 2
	Mandated Flow-Down Provisions for Data Exchange through PCDH

	1) Definitions.  Capitalized terms used but not otherwise defined in the Agreement or this Attachment shall have the meaning ascribed in HIPAA.
	a) “Applicable Law” means: (i) for the Participants that are not federal Participants, all applicable statutes and regulations of the State(s) or jurisdiction(s) in which the Participant operates, as well as all applicable Federal statutes, regulation...
	b) “Data” means information that is electronically transmitted pursuant to the PCDH.  This information includes, but is not limited to, Protected Health Information (PHI), de-identified data (as defined in the HIPAA Regulations at 45 C.F.R. § 164.514)...

	2) While exchanging Data in accordance with the PCDH, Participant shall:
	a) Comply with all Applicable Law;
	b) Report a Breach to CORHIO;
	c) Refrain from disclosing to any other person any passwords or other security measures issued to Participant by CORHIO; and
	d) Refrain from threatening the integrity or availability of an interface or HIE System or the privacy and security of any information stored therein.

	Attachment 3
	Attachment 4
	LabCorp and Quest Diagnostics Provider Authorization Forms
	Exhibit A
	Exhibit B
	a. “Account” means the mechanism through which access to the Services is provided by CORHIO to an individual Authorized User, utilizing a unique Account login.  Each Account will be assigned to, and may only be utilized by, a single Authorized User.
	b. “Authorized User” has the same meaning in the Agreement and means an employee or contractor of Participant or any Participant affiliate who is uniquely identified and credentialed with an Account to access the PatientCare 360 Services, pursuant to ...
	d. A “Provider” includes any provider who falls into one or more of the following provider designations:
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	Agreement
	1. Definitions.
	1.1. applicable to CORHIO, Participant or a party’s rights and obligations under this Agreement, including, without limitation, laws, rules and regulations applicable to the confidentiality of patient records and protected health information. “Applica...
	1.2. “Authorized User” means any employee or contractor of Participant or of any of the affiliates of Participant who is uniquely identified and credentialed to use the HIE System to access or receive Data for a Permitted Use.
	1.3. “Authorization” shall have the meaning and include the requirements set forth at 45 C.F.R. § 164.508 of the HIPAA regulations and shall include any similar but additional requirements under Applicable Law.
	1.4. “Business Associate Agreement” means the separate agreement of that name entered into by CORHIO and Participant, if applicable, pursuant to the requirements of HIPAA and incorporated herein as Exhibit B.
	1.5.  “Confidential Information” means information that relates to a Party’s past, present, or future business activities, finances, practices, protocols, products, services, content, technical knowledge and includes, without limitation, business plan...
	1.6. “CORHIO Policies” means CORHIO’s Governing Principles and Policies adopted by CORHIO’s Board of Directors and incorporated herein as Attachment 3.  The CORHIO Policies contain operating rules, definitions, standards, specifications, and other ter...
	1.7. “Data” means the data and information provided to, processed by, or accessible or disclosed through the HIE System or other services, including but not limited to Protected Health Information (“PHI”).
	1.8. “Data Exchange” means electronically providing, receiving, or accessing Data through the HIE System.
	1.9. “Data Recipient” means a Participant whose Authorized Users and systems will access or receive Data through the HIE System and Services.
	1.10. “Data Provider” means a Participant that sends Data to CORHIO for access, use and disclosure through the HIE System. For the avoidance of doubt, Participants that only provide patient or member lists to facilitate CORHIO’s provision of Services ...
	1.11.  “Dispute” means any controversy, dispute, or disagreement arising out of or relating to this Agreement.
	1.12. “External Networks” means statewide, nationwide or other health information exchange networks, including but not limited to the eHealth Exchange, Colorado’s Qualified Health Network, the Patient Centered Data Home network, which enable the secur...
	1.13. “Fees” means the fees due under this Agreement, as set forth in Exhibit A and/or a Statement of Work.
	1.14. “HIE System” means all software, hardware and other technology used by or on behalf of CORHIO, or any third-party vendor(s) or subcontractors of CORHIO, to provide the Services, including but not limited to the administrative, operational, and i...
	1.15. “HIE Operations” shall mean the obligations of CORHIO in operating the HIE, including but not limited to the following activities:
	1.16. “HIPAA” means the Health Information Portability and Accountability Act of 1996, specifically including the Standards for Privacy of Individually Identifiable Health Information and the Security Standards for the Protection of Electronic Protect...
	1.17. “Implementation” means the steps taken by the Parties to support Participant’s initial connectivity to and Data Exchange through the HIE System or to enable Participant’s use of Services described in Exhibit A or any associated Statement of Work.
	1.18. “Laws” means all applicable laws, statutes, ordinances, regulations, rules, codes, treaties, directives, standards or other legal requirements.
	1.19. “Live Date” means the date, following notice by CORHIO of completion of the Implementation, on which the parties agree that Participant has met the criteria established by CORHIO for access and use of the HIE System and Services.
	1.20. “Opt-Out” means a Patient’s ability to make a meaningful and informed choice to decline to have their PHI compiled in the HIE System and shared in CORHIO’s clinical portal or via care summaries in accordance with CORHIO Policies.
	1.21. “Patient” or “Individual” means the individual person or, if appropriate in the context in which it occurs, the Individual’s legal representative, authorized to act for the Individual under Applicable Law for matters relating to Data.
	1.22. “Permitted Use”
	1.22.1. As to CORHIO, Permitted Use of Data means: (i) for HIE Operations; (ii) for the provision of Services; (iii) to permit participants to access Data through the HIE System in accordance with this Agreement, CORHIO Policies, and Applicable Law;  ...
	1.22.2. As to Data Recipients and Authorized Users, Permitted Use of Data means any use that is permitted or required under HIPAA, the CORHIO Policies, or other Applicable Law governing the use and disclosure of patient data, including but not limited...
	1.23. “Protected Health Information” or “PHI” shall have the same meaning as the term “protected health information” in 45 CFR § 160.103, as applied to the information created, received, transmitted, or maintained by CORHIO, or any third-party vendor(...
	1.24. “Qualified Service Organization” or “QSO” shall have the meaning given to such term under the Part 2 Regulations at 42 C.F.R. § 2.11.
	1.25. “Services” refers to services and deliverables provided by CORHIO to Participant, pursuant to this Agreement, including Exhibit A and any additional Statements of Work.
	1.26. “Service Levels” means CORHIO’s then-current service levels for the operation of the HIE System made available to Participant by CORHIO.
	1.27. “Statement of Work” or “SOW” means the addendum set forth in Exhibit A and any other addendum that is mutually agreed upon in writing and signed by the parties from time to time that describes Services to be provided by CORHIO to Participant inc...
	1.28. Other Terms.  A defined term, indicated by capitalization of the first letter(s), not otherwise set forth above or elsewhere in the Agreement shall have the meaning stated in HIPAA or, if not defined in HIPAA, assigned by other Applicable Law.
	2. Services.
	2.8. Appropriate Use. Subject to Applicable Law, CORHIO authorizes Participant and its Authorized Users to access and use the HIE System and the Services for Permitted Purposes and only as authorized in this Agreement and in the CORHIO Policies, which...
	2.9. Participation in External Networks. To support Participant’s communications with entities that are not CORHIO Participants, CORHIO participates in one or more External Networks.  Attachment 2 and the CORHIO Policies sets forth the terms and condi...
	3. Payment.
	4. CORHIO Policies.
	4.1. Compliance with CORHIO Policies. By entering into this Agreement, Participant expressly agrees to be bound by those CORHIO Policies that are applicable to Participant’s business. The CORHIO Policies may be updated from time to time as set forth i...
	4.2. Amendment of Policies. CORHIO may amend or change the Policies to accommodate the availability of new services, systems, functionality, or changes to Permitted Uses or HIE Operations, through formal action of CORHIO’s Board of Directors under rec...
	4.3. Other Technical Specifications. In addition to, and subject to, the CORHIO Policies, CORHIO and Participant may establish other technical specifications or other terms and conditions as to a specific SOW.
	5. Obligations of CORHIO.
	5.2. Opt-Out Right. CORHIO will provide information and education to Participants that are health care providers about the right of Individuals to Opt-Out of the HIE System or to rescind a decision to Opt-Out. CORHIO shall comply with the process set ...
	5.3. Obligations under 42 C.F.R. Part 2 as a QSO. CORHIO may act as a Qualified Service Organization on behalf of Participant in the event Participant or a unit within Participant’s organization is a substance use treatment program that must comply wi...
	5.4. Training. CORHIO shall provide or arrange for the provision of training to Participant and Participant’s Authorized Users (as applicable to the Services) regarding access and use of the HIE System and Services, including without limitation traini...
	5.5. Support.  CORHIO will use commercially reasonable efforts to provide technical support and respond to incidents involving access to or use of the HIE System or Services in accordance with the time frames defined in CORHIO’s then-current Service L...
	5.6. Security.  CORHIO shall provide access to the Services and the HIE System via a secured methodology, consistent with industry standards, Applicable Law, and CORHIO’s Policies, which shall incorporate end user authorization by Participant for acce...
	5.7. Changes to HIE System or Services. CORHIO reserves the right to modify or make improvements to the HIE System and/or the Services, or to cease providing certain Services, at any time subject to Participant’s termination rights set forth in Sectio...
	5.8. Response to Court Orders, Subpoenas, or Government Requests for Data. If CORHIO or any of its subcontractors or third party vendors receives a court order or subpoena for Data, or a request for Data by a government entity pursuant to applicable L...
	6. Participant General Obligations.
	6.1. Data Exchange.  Participant agrees that its participation in any Data Exchange, and use of the Services and HIE System by it and its Authorized Users, will comply with the terms of this Agreement, CORHIO Policies, and Applicable Law.
	6.2. Equipment and Software.   Participant will be solely responsible, at Participant’s own expense, for acquiring, installing and maintaining all hardware, software, Internet access, browser versions and other equipment as may be necessary for Partic...
	6.5. Participant Restrictions.  Participant will not permit any Authorized User, employee or third party to: (a) alter, modify, reverse engineer, decompile, disassemble, or otherwise attempt to derive the method of operation of the HIE System or Servi...
	7. Data Recipient Obligations.
	7.1. Applicability. The obligations of this Section 7 apply to a CORHIO participant that is a Data Recipient.  These obligations do not apply to a participant that is only a Data Provider.
	7.2. Prohibited Uses. Data Recipient shall not use or permit the use of the HIE System, Services or Data for any purpose or use other than for the Permitted Uses or for any purpose or in any manner that is prohibited by HIPAA, the CORHIO Policies, or ...
	7.3. Authorized Users.  Data Recipient will identify and authenticate its Authorized Users, in accordance with this Agreement and CORHIO Policies.  Authorized Users will include only those persons who require access to the HIE System to facilitate Dat...
	7.4. No Third-Party Access. Except as required by Applicable Law, Participant shall not permit any third party (other than Participant’s Authorized Users) to have access to the HIE System or to use the Services without the prior written agreement of C...
	7.5. Relationship with Individuals.  By including an Individual on Participant’s patient panel or member file that is submitted to CORHIO in conjunction with the Services (if applicable), Participant represents and warrants that it has a HIPAA-complia...
	8. Data Provider Obligations
	8.1. Applicability. The obligations of this Section 8 apply to a CORHIO participant that is a Data Provider. These obligations do not apply to a participant that is only a Data Recipient.  Nothing in this Section or elsewhere in this Agreement is inte...
	8.4. Right to Use Data. Subject to the terms of the Business Associate Agreement between the Parties, Applicable Law and CORHIO’s Policies, Data Provider grants CORHIO the right to use its Data for Permitted Uses.
	8.5. OID Requirements. As a condition of participation in the HIE System or receipt of any Services, CORHIO requires every Data Provider to obtain and register an OID (a globally unique ISO identifier) via HL7.org so that CORHIO may accurately identif...
	8.6. Limited Data Sets and De-Identified Data. Data Provider grants CORHIO the right to create de-identified data sets or limited data sets (as those terms are defined in HIPAA) that includes Data Provider’s Data and to disclose such data sets for any...
	9. Confidentiality
	10. Data
	11. License.
	11.1. License Grant.  CORHIO represents and warrants that it has obtained all necessary licenses and/or approvals to make available the Services and the HIE System to Participant under the terms and conditions of this Agreement.  Before making softwar...
	11.2. No Sublicensing.  Participant shall not sublicense, export, rent, lease, grant a security interest in, or otherwise transfer rights related to the HIE System or any component of the Services, without advance written permission from CORHIO.
	11.3. No Transfer or Modification.   Except as permitted under this Agreement, Participant will not sell, rent, sublicense or otherwise share its right to use the Services or the HIE System.  Participant will not modify, reverse engineer, decompile, d...
	12. Warranties and Disclaimers.
	12.1. General Warranties.  Each party represents and warrants to the other party that: (a) it is duly incorporated and validly existing under applicable laws and in good standing in applicable business locations as required; (b) it has all necessary r...
	12.2. Performance Warranties.  CORHIO represents and warrants to Participant that it will use commercially reasonable efforts to: (a) perform the Services and do the work created under this Agreement in a competent and professional manner in conformit...
	12.3. Disclaimers.
	12.6. Other Participants and External Networks.  By using the HIE System and the Services, Participant acknowledges that other participants have access to the HIE System and Services pursuant to the same or similar terms and conditions and that CORHIO...
	13. Limitation of Liability.
	14. Insurance.  CORHIO and Participant will each purchase and maintain commercial general liability insurance, professional liability / Errors & Omissions Liability (including cyber liability) insurance coverage and such professional and general liabi...
	15. Indemnification.
	15.2. The Indemnitees will give prompt notice of any Claim to Indemnitor, and Indemnitor will defend the Indemnitees at the Indemnitees’ request.  Indemnitor may settle, at its sole expense, any Claim for which Indemnitor is responsible under this Sec...
	16. Force Majeure.  As used in this Agreement, a “Force Majeure Event” means an act of God, riot, civil disorder, pandemic, or any other similar event beyond the reasonable control of a Party, provided that the event is not caused, directly or indirec...
	17. Term, Termination, and Suspension of Services.
	17.4. Early Termination Fees. If Participant terminates this Agreement or an SOW after the Implementation process has begun but prior to the Live Date, then Participant is responsible for payment in full of any Implementation Fees, which are non-refun...
	17.5. Effect of Termination.
	17.5.1. Upon expiration or termination of this Agreement (or any SOW, as applicable), each Party shall, upon the request of the other: (a) destroy all papers, materials and properties of the other held by such Party; and (b) provide reasonable assista...
	17.5.2. Return of Data.  Unless an SOW or the HIPAA Business Associate Agreement states otherwise, within thirty (30) days after the expiration or termination for any reason (or to any extent) of this Agreement, CORHIO shall destroy all applicable Par...
	17.6. Survival.  Participant and CORHIO’s respective obligations hereunder which by their nature would continue beyond the termination of this Agreement or expiration of any SOW, shall survive. This includes, by way of example but not limited to, the ...
	18. Assignment and Change of Control.  Neither Party may assign its rights or obligations under this Agreement without the advance written consent of the other Party, which consent shall not be unreasonably withheld, except that CORHIO or Participant ...
	19. Qualified Immunities (If Applicable).  This Section 19 is applicable only to Participants that are public sector entities, as described herein.  The liability, if any, of Participant for damages, losses, or costs arising out of or related to acts ...
	20. Dispute Resolution.  The Parties will attempt to resolve any Dispute according to the procedure set forth in this Section 20 (“Dispute Resolution”).  Upon written notice of a Dispute from either Party, each Party will appoint a senior manager or e...
	21. Additional Provisions
	21. Additional Provisions
	In consideration of the foregoing, the mutual covenants contained herein, and for other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the Parties below enter into this Agreement, effective as of the Eff...

	Attachment 1
	Attachment 2
	i) for the Participants that are not Federal Participants, all applicable statutes and regulations of the State(s) or jurisdiction(s) in which the Participant operates, as well as all applicable Federal statutes, regulations, standards and policy requ...
	ii) for the federal Participants, all applicable Federal statutes, regulations, standards and policy requirements.
	b) “Message Content” means Participant's Shared Information, Protected Health Information, de-identified data, individually identifiable information, pseudonymized data, metadata, and schema.

	Attachment 2
	d) “Transact” means to send, request, receive, assert, respond to, submit, route, subscribe to, or publish Message Content.
	2) Data Exchange. While Transacting Message Content in accordance with the DURSA, Participant shall:
	a) Comply with all Applicable Law;
	b) Reasonably cooperate with CORHIO on issues related to the Agreement and the DURSA, including participating in information gathering and documentation related to Participant’s use of the HIE System to conduct Data Exchange with the eHealth Exchange);
	c) Transact Message Content only for a Permitted Purpose;
	d) Use Message Content received from another Participant or Authorized User in accordance with the terms and conditions of the Agreement and the DURSA;
	e) As soon as reasonably practicable after determining that a Breach occurred, report such Breach to CORHIO; and,
	f) Refrain from disclosing to any other person any passwords or other security measures issued to the Authorized User by the Participant.


	Attachment 2
	Mandated Flow-Down Provisions for Data Exchange through PCDH

	1) Definitions.  Capitalized terms used but not otherwise defined in the Agreement or this Attachment shall have the meaning ascribed in HIPAA.
	a) “Applicable Law” means: (i) for the Participants that are not federal Participants, all applicable statutes and regulations of the State(s) or jurisdiction(s) in which the Participant operates, as well as all applicable Federal statutes, regulation...
	b) “Data” means information that is electronically transmitted pursuant to the PCDH.  This information includes, but is not limited to, Protected Health Information (PHI), de-identified data (as defined in the HIPAA Regulations at 45 C.F.R. § 164.514)...

	2) While exchanging Data in accordance with the PCDH, Participant shall:
	a) Comply with all Applicable Law;
	b) Report a Breach to CORHIO;
	c) Refrain from disclosing to any other person any passwords or other security measures issued to Participant by CORHIO; and
	d) Refrain from threatening the integrity or availability of an interface or HIE System or the privacy and security of any information stored therein.
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	LabCorp and Quest Diagnostics Provider Authorization Forms
	Exhibit A
	Exhibit B
	a. “Account” means the mechanism through which access to the Services is provided by CORHIO to an individual Authorized User, utilizing a unique Account login.  Each Account will be assigned to, and may only be utilized by, a single Authorized User.
	b. “Authorized User” has the same meaning in the Agreement and means an employee or contractor of Participant or any Participant affiliate who is uniquely identified and credentialed with an Account to access the PatientCare 360 Services, pursuant to ...
	d. A “Provider” includes any provider who falls into one or more of the following provider designations:
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	Agreement
	1. Definitions.
	1.1. applicable to CORHIO, Participant or a party’s rights and obligations under this Agreement, including, without limitation, laws, rules and regulations applicable to the confidentiality of patient records and protected health information. “Applica...
	1.2. “Authorized User” means any employee or contractor of Participant or of any of the affiliates of Participant who is uniquely identified and credentialed to use the HIE System to access or receive Data for a Permitted Use.
	1.3. “Authorization” shall have the meaning and include the requirements set forth at 45 C.F.R. § 164.508 of the HIPAA regulations and shall include any similar but additional requirements under Applicable Law.
	1.4. “Business Associate Agreement” means the separate agreement of that name entered into by CORHIO and Participant, if applicable, pursuant to the requirements of HIPAA and incorporated herein as Exhibit B.
	1.5.  “Confidential Information” means information that relates to a Party’s past, present, or future business activities, finances, practices, protocols, products, services, content, technical knowledge and includes, without limitation, business plan...
	1.6. “CORHIO Policies” means CORHIO’s Governing Principles and Policies adopted by CORHIO’s Board of Directors and incorporated herein as Attachment 3.  The CORHIO Policies contain operating rules, definitions, standards, specifications, and other ter...
	1.7. “Data” means the data and information provided to, processed by, or accessible or disclosed through the HIE System or other services, including but not limited to Protected Health Information (“PHI”).
	1.8. “Data Exchange” means electronically providing, receiving, or accessing Data through the HIE System.
	1.9. “Data Recipient” means a Participant whose Authorized Users and systems will access or receive Data through the HIE System and Services.
	1.10. “Data Provider” means a Participant that sends Data to CORHIO for access, use and disclosure through the HIE System. For the avoidance of doubt, Participants that only provide patient or member lists to facilitate CORHIO’s provision of Services ...
	1.11.  “Dispute” means any controversy, dispute, or disagreement arising out of or relating to this Agreement.
	1.12. “External Networks” means statewide, nationwide or other health information exchange networks, including but not limited to the eHealth Exchange, Colorado’s Qualified Health Network, the Patient Centered Data Home network, which enable the secur...
	1.13. “Fees” means the fees due under this Agreement, as set forth in Exhibit A and/or a Statement of Work.
	1.14. “HIE System” means all software, hardware and other technology used by or on behalf of CORHIO, or any third-party vendor(s) or subcontractors of CORHIO, to provide the Services, including but not limited to the administrative, operational, and i...
	1.15. “HIE Operations” shall mean the obligations of CORHIO in operating the HIE, including but not limited to the following activities:
	1.16. “HIPAA” means the Health Information Portability and Accountability Act of 1996, specifically including the Standards for Privacy of Individually Identifiable Health Information and the Security Standards for the Protection of Electronic Protect...
	1.17. “Implementation” means the steps taken by the Parties to support Participant’s initial connectivity to and Data Exchange through the HIE System or to enable Participant’s use of Services described in Exhibit A or any associated Statement of Work.
	1.18. “Laws” means all applicable laws, statutes, ordinances, regulations, rules, codes, treaties, directives, standards or other legal requirements.
	1.19. “Live Date” means the date, following notice by CORHIO of completion of the Implementation, on which the parties agree that Participant has met the criteria established by CORHIO for access and use of the HIE System and Services.
	1.20. “Opt-Out” means a Patient’s ability to make a meaningful and informed choice to decline to have their PHI compiled in the HIE System and shared in CORHIO’s clinical portal or via care summaries in accordance with CORHIO Policies.
	1.21. “Patient” or “Individual” means the individual person or, if appropriate in the context in which it occurs, the Individual’s legal representative, authorized to act for the Individual under Applicable Law for matters relating to Data.
	1.22. “Permitted Use”
	1.22.1. As to CORHIO, Permitted Use of Data means: (i) for HIE Operations; (ii) for the provision of Services; (iii) to permit participants to access Data through the HIE System in accordance with this Agreement, CORHIO Policies, and Applicable Law;  ...
	1.22.2. As to Data Recipients and Authorized Users, Permitted Use of Data means any use that is permitted or required under HIPAA, the CORHIO Policies, or other Applicable Law governing the use and disclosure of patient data, including but not limited...
	1.23. “Protected Health Information” or “PHI” shall have the same meaning as the term “protected health information” in 45 CFR § 160.103, as applied to the information created, received, transmitted, or maintained by CORHIO, or any third-party vendor(...
	1.24. “Qualified Service Organization” or “QSO” shall have the meaning given to such term under the Part 2 Regulations at 42 C.F.R. § 2.11.
	1.25. “Services” refers to services and deliverables provided by CORHIO to Participant, pursuant to this Agreement, including Exhibit A and any additional Statements of Work.
	1.26. “Service Levels” means CORHIO’s then-current service levels for the operation of the HIE System made available to Participant by CORHIO.
	1.27. “Statement of Work” or “SOW” means the addendum set forth in Exhibit A and any other addendum that is mutually agreed upon in writing and signed by the parties from time to time that describes Services to be provided by CORHIO to Participant inc...
	1.28. Other Terms.  A defined term, indicated by capitalization of the first letter(s), not otherwise set forth above or elsewhere in the Agreement shall have the meaning stated in HIPAA or, if not defined in HIPAA, assigned by other Applicable Law.
	2. Services.
	2.8. Appropriate Use. Subject to Applicable Law, CORHIO authorizes Participant and its Authorized Users to access and use the HIE System and the Services for Permitted Purposes and only as authorized in this Agreement and in the CORHIO Policies, which...
	2.9. Participation in External Networks. To support Participant’s communications with entities that are not CORHIO Participants, CORHIO participates in one or more External Networks.  Attachment 2 and the CORHIO Policies sets forth the terms and condi...
	3. Payment.
	4. CORHIO Policies.
	4.1. Compliance with CORHIO Policies. By entering into this Agreement, Participant expressly agrees to be bound by those CORHIO Policies that are applicable to Participant’s business. The CORHIO Policies may be updated from time to time as set forth i...
	4.2. Amendment of Policies. CORHIO may amend or change the Policies to accommodate the availability of new services, systems, functionality, or changes to Permitted Uses or HIE Operations, through formal action of CORHIO’s Board of Directors under rec...
	4.3. Other Technical Specifications. In addition to, and subject to, the CORHIO Policies, CORHIO and Participant may establish other technical specifications or other terms and conditions as to a specific SOW.
	5. Obligations of CORHIO.
	5.2. Opt-Out Right. CORHIO will provide information and education to Participants that are health care providers about the right of Individuals to Opt-Out of the HIE System or to rescind a decision to Opt-Out. CORHIO shall comply with the process set ...
	5.3. Obligations under 42 C.F.R. Part 2 as a QSO. CORHIO may act as a Qualified Service Organization on behalf of Participant in the event Participant or a unit within Participant’s organization is a substance use treatment program that must comply wi...
	5.4. Training. CORHIO shall provide or arrange for the provision of training to Participant and Participant’s Authorized Users (as applicable to the Services) regarding access and use of the HIE System and Services, including without limitation traini...
	5.5. Support.  CORHIO will use commercially reasonable efforts to provide technical support and respond to incidents involving access to or use of the HIE System or Services in accordance with the time frames defined in CORHIO’s then-current Service L...
	5.6. Security.  CORHIO shall provide access to the Services and the HIE System via a secured methodology, consistent with industry standards, Applicable Law, and CORHIO’s Policies, which shall incorporate end user authorization by Participant for acce...
	5.7. Changes to HIE System or Services. CORHIO reserves the right to modify or make improvements to the HIE System and/or the Services, or to cease providing certain Services, at any time subject to Participant’s termination rights set forth in Sectio...
	5.8. Response to Court Orders, Subpoenas, or Government Requests for Data. If CORHIO or any of its subcontractors or third party vendors receives a court order or subpoena for Data, or a request for Data by a government entity pursuant to applicable L...
	6. Participant General Obligations.
	6.1. Data Exchange.  Participant agrees that its participation in any Data Exchange, and use of the Services and HIE System by it and its Authorized Users, will comply with the terms of this Agreement, CORHIO Policies, and Applicable Law.
	6.2. Equipment and Software.   Participant will be solely responsible, at Participant’s own expense, for acquiring, installing and maintaining all hardware, software, Internet access, browser versions and other equipment as may be necessary for Partic...
	6.5. Participant Restrictions.  Participant will not permit any Authorized User, employee or third party to: (a) alter, modify, reverse engineer, decompile, disassemble, or otherwise attempt to derive the method of operation of the HIE System or Servi...
	7. Data Recipient Obligations.
	7.1. Applicability. The obligations of this Section 7 apply to a CORHIO participant that is a Data Recipient.  These obligations do not apply to a participant that is only a Data Provider.
	7.2. Prohibited Uses. Data Recipient shall not use or permit the use of the HIE System, Services or Data for any purpose or use other than for the Permitted Uses or for any purpose or in any manner that is prohibited by HIPAA, the CORHIO Policies, or ...
	7.3. Authorized Users.  Data Recipient will identify and authenticate its Authorized Users, in accordance with this Agreement and CORHIO Policies.  Authorized Users will include only those persons who require access to the HIE System to facilitate Dat...
	7.4. No Third-Party Access. Except as required by Applicable Law, Participant shall not permit any third party (other than Participant’s Authorized Users) to have access to the HIE System or to use the Services without the prior written agreement of C...
	7.5. Relationship with Individuals.  By including an Individual on Participant’s patient panel or member file that is submitted to CORHIO in conjunction with the Services (if applicable), Participant represents and warrants that it has a HIPAA-complia...
	8. Data Provider Obligations
	8.1. Applicability. The obligations of this Section 8 apply to a CORHIO participant that is a Data Provider. These obligations do not apply to a participant that is only a Data Recipient.  Nothing in this Section or elsewhere in this Agreement is inte...
	8.4. Right to Use Data. Subject to the terms of the Business Associate Agreement between the Parties, Applicable Law and CORHIO’s Policies, Data Provider grants CORHIO the right to use its Data for Permitted Uses.
	8.5. OID Requirements. As a condition of participation in the HIE System or receipt of any Services, CORHIO requires every Data Provider to obtain and register an OID (a globally unique ISO identifier) via HL7.org so that CORHIO may accurately identif...
	8.6. Limited Data Sets and De-Identified Data. Data Provider grants CORHIO the right to create de-identified data sets or limited data sets (as those terms are defined in HIPAA) that includes Data Provider’s Data and to disclose such data sets for any...
	9. Confidentiality
	10. Data
	11. License.
	11.1. License Grant.  CORHIO represents and warrants that it has obtained all necessary licenses and/or approvals to make available the Services and the HIE System to Participant under the terms and conditions of this Agreement.  Before making softwar...
	11.2. No Sublicensing.  Participant shall not sublicense, export, rent, lease, grant a security interest in, or otherwise transfer rights related to the HIE System or any component of the Services, without advance written permission from CORHIO.
	11.3. No Transfer or Modification.   Except as permitted under this Agreement, Participant will not sell, rent, sublicense or otherwise share its right to use the Services or the HIE System.  Participant will not modify, reverse engineer, decompile, d...
	12. Warranties and Disclaimers.
	12.1. General Warranties.  Each party represents and warrants to the other party that: (a) it is duly incorporated and validly existing under applicable laws and in good standing in applicable business locations as required; (b) it has all necessary r...
	12.2. Performance Warranties.  CORHIO represents and warrants to Participant that it will use commercially reasonable efforts to: (a) perform the Services and do the work created under this Agreement in a competent and professional manner in conformit...
	12.3. Disclaimers.
	12.6. Other Participants and External Networks.  By using the HIE System and the Services, Participant acknowledges that other participants have access to the HIE System and Services pursuant to the same or similar terms and conditions and that CORHIO...
	13. Limitation of Liability.
	14. Insurance.  CORHIO and Participant will each purchase and maintain commercial general liability insurance, professional liability / Errors & Omissions Liability (including cyber liability) insurance coverage and such professional and general liabi...
	15. Indemnification.
	15.2. The Indemnitees will give prompt notice of any Claim to Indemnitor, and Indemnitor will defend the Indemnitees at the Indemnitees’ request.  Indemnitor may settle, at its sole expense, any Claim for which Indemnitor is responsible under this Sec...
	16. Force Majeure.  As used in this Agreement, a “Force Majeure Event” means an act of God, riot, civil disorder, pandemic, or any other similar event beyond the reasonable control of a Party, provided that the event is not caused, directly or indirec...
	17. Term, Termination, and Suspension of Services.
	17.4. Early Termination Fees. If Participant terminates this Agreement or an SOW after the Implementation process has begun but prior to the Live Date, then Participant is responsible for payment in full of any Implementation Fees, which are non-refun...
	17.5. Effect of Termination.
	17.5.1. Upon expiration or termination of this Agreement (or any SOW, as applicable), each Party shall, upon the request of the other: (a) destroy all papers, materials and properties of the other held by such Party; and (b) provide reasonable assista...
	17.5.2. Return of Data.  Unless an SOW or the HIPAA Business Associate Agreement states otherwise, within thirty (30) days after the expiration or termination for any reason (or to any extent) of this Agreement, CORHIO shall destroy all applicable Par...
	17.6. Survival.  Participant and CORHIO’s respective obligations hereunder which by their nature would continue beyond the termination of this Agreement or expiration of any SOW, shall survive. This includes, by way of example but not limited to, the ...
	18. Assignment and Change of Control.  Neither Party may assign its rights or obligations under this Agreement without the advance written consent of the other Party, which consent shall not be unreasonably withheld, except that CORHIO or Participant ...
	19. Qualified Immunities (If Applicable).  This Section 19 is applicable only to Participants that are public sector entities, as described herein.  The liability, if any, of Participant for damages, losses, or costs arising out of or related to acts ...
	20. Dispute Resolution.  The Parties will attempt to resolve any Dispute according to the procedure set forth in this Section 20 (“Dispute Resolution”).  Upon written notice of a Dispute from either Party, each Party will appoint a senior manager or e...
	21. Additional Provisions
	21. Additional Provisions
	In consideration of the foregoing, the mutual covenants contained herein, and for other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the Parties below enter into this Agreement, effective as of the Eff...

	Attachment 1
	Attachment 2
	i) for the Participants that are not Federal Participants, all applicable statutes and regulations of the State(s) or jurisdiction(s) in which the Participant operates, as well as all applicable Federal statutes, regulations, standards and policy requ...
	ii) for the federal Participants, all applicable Federal statutes, regulations, standards and policy requirements.
	b) “Message Content” means Participant's Shared Information, Protected Health Information, de-identified data, individually identifiable information, pseudonymized data, metadata, and schema.

	Attachment 2
	d) “Transact” means to send, request, receive, assert, respond to, submit, route, subscribe to, or publish Message Content.
	2) Data Exchange. While Transacting Message Content in accordance with the DURSA, Participant shall:
	a) Comply with all Applicable Law;
	b) Reasonably cooperate with CORHIO on issues related to the Agreement and the DURSA, including participating in information gathering and documentation related to Participant’s use of the HIE System to conduct Data Exchange with the eHealth Exchange);
	c) Transact Message Content only for a Permitted Purpose;
	d) Use Message Content received from another Participant or Authorized User in accordance with the terms and conditions of the Agreement and the DURSA;
	e) As soon as reasonably practicable after determining that a Breach occurred, report such Breach to CORHIO; and,
	f) Refrain from disclosing to any other person any passwords or other security measures issued to the Authorized User by the Participant.


	Attachment 2
	Mandated Flow-Down Provisions for Data Exchange through PCDH

	1) Definitions.  Capitalized terms used but not otherwise defined in the Agreement or this Attachment shall have the meaning ascribed in HIPAA.
	a) “Applicable Law” means: (i) for the Participants that are not federal Participants, all applicable statutes and regulations of the State(s) or jurisdiction(s) in which the Participant operates, as well as all applicable Federal statutes, regulation...
	b) “Data” means information that is electronically transmitted pursuant to the PCDH.  This information includes, but is not limited to, Protected Health Information (PHI), de-identified data (as defined in the HIPAA Regulations at 45 C.F.R. § 164.514)...

	2) While exchanging Data in accordance with the PCDH, Participant shall:
	a) Comply with all Applicable Law;
	b) Report a Breach to CORHIO;
	c) Refrain from disclosing to any other person any passwords or other security measures issued to Participant by CORHIO; and
	d) Refrain from threatening the integrity or availability of an interface or HIE System or the privacy and security of any information stored therein.

	Attachment 3
	Attachment 4
	LabCorp and Quest Diagnostics Provider Authorization Forms
	Exhibit A
	Exhibit B
	a. “Account” means the mechanism through which access to the Services is provided by CORHIO to an individual Authorized User, utilizing a unique Account login.  Each Account will be assigned to, and may only be utilized by, a single Authorized User.
	b. “Authorized User” has the same meaning in the Agreement and means an employee or contractor of Participant or any Participant affiliate who is uniquely identified and credentialed with an Account to access the PatientCare 360 Services, pursuant to ...
	d. A “Provider” includes any provider who falls into one or more of the following provider designations:




