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 Board Meeting Agenda 

Minutes will be recorded for these formal meetings 

Tuesday, September 10, 2024 
 
8:30 am Pledge of Allegiance 
 
Call to order by the Chairman  
 
Approval of the agenda 
 

Consent Agenda -  
Review & Sign the following documents: 
 
Minutes:   

a) August 27 (pgs 3-6); September 3 – Special Mtg (pg 7) 
Resolutions: 

b) 2024-92: Accounts Payable (pg 8) 
c) 2024-93: Payroll (pg 9) 

Contracts & Reports: 
d) Ratify: 
  - Road Striping contract w/Stripe-A-Lot (pgs 10-12) 
  - Loudy-Simpson Park Ice Arena lease w/CO Extreme (pgs 13-36) 
e) Treasurer’s Report (pgs 37 & 38) 
f)  Contract Amendment - Zamboni garage installation (pgs 39-41) 
g)  Amendment #3 to Moffat County Group Medical Benefit Plan (pgs 42-45) 
h) Amendment #4 to Moffat County Group Medical Benefit Plan (pg 46) 
i)  Compressor repair contract w/Masterworks Mechanical (pgs 47-56) 
‘j) Public Safety Center perimeter fence contract (pgs 57-65) 

 
Public Comment/General Discussion: 
 
Staff Reports: 
 
1) Planning & Zoning – Candace Miller 

- Discussion re: T-24-01: Masa B&B, LLC - Temporary Use Application for temporary 
employee housing (pg 66) 

 

 
 

MOFFAT COUNTY BOARD OF COUNTY COMMISSIONERS 
1198 W. Victory Way Craig, Colorado 81625  

(970) 824-5517    
 

Tony Bohrer    Melody Villard    Donald Broom 
              District 1                   District 2         District 3 

 

Please note that the Board may discuss any topic relevant to County business, whether or not the topic has been specifically 
noted on this agenda 
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2) Office of Development Services – Neil Binder & Sheriff's Office – Chip McIntyre 
 - Enterprise Lease Agreement for Sheriff’s Office Fleet Vehicle Program (pgs 67-78) 
 
 
Presentation: 
 
3) Moffat County Tourism Association – Tom Kleinschnitz 

- Visit Moffat County / 2024 MCTA Lodore trip report ~ 2025 DNM trip contemplated 
(pg 79) 

 
 
 
 
 
 
 
 

 
 

Adjournment 
 

The next scheduled BOCC meeting will be Tuesday, September 24, 2024 - 8:30 am 

** Agenda is Subject to Change until 24 hours before scheduled Hearings** 
The Board may alter the times of the meetings throughout the day, or cancel or reschedule noticed meetings  

Moffat County’s YouTube link to view meeting: 
 

https://youtu.be/9ziQrb_RfYM 
 

OR 
 

https://www.youtube.com/channel/UC0d8avRo294jia2irOdSXzQ 
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Moffat County Board of County Commissioners
ll98 W VictoryWay Ste 104 Craig, CO 81625

August 27,2024

ln attendance: Melody Villard, Vice-Chair; Donald Broom, Board Member; Erin Miller, Depury Clerk &
Recorder;Angre Boss;Jeff Comstock; Chris Nichols; Chip Mclnryre; Paula Belcher;Jennifer Riley; Rachel
Bower; IGistin Grajeda; Candace Miller; Neil Binder; Dan Miller

CaIl to Order
Pledge of Allegiance

Cornmissioner Villard called the meeting to order at 8:30 am

Commissioner Bohrer is out of town.

Villard made a motion to approve the agenda as presented. Broom seconded the motion. Motion carried 2-0

Consent Agenda -

Review & Sign the following documents: (see attached)

Minutes:
a) August 23

Resolutions:
b) 2024-87: P-Card Payments
c) 2024-88: Accounts Payable
d) 2024-89:Payroil
e) 2024-90: Transfer of Intergovernment Funds for the month of August 2024

0 2024-9}. Voided Warrants for the month of August 2024
Contracts €c Reports:

g) Deparrment of Public Health/Colorado Department of trublic Health 6s Environment contract
Amendment #l for Emergency Preparedness Response

h) Department of Human Services Mental Health Services contract w/Shift Counseling Services
i@
D Leu+ Simpsen Par
k) Ratify:

- Memo of Understanding WYampa Valley Regional Transportation Authority

Villard made a motion to approve the consent agenda items A-K, excluding items I 6cJ. Broom seconded the
motion. Motion carried 2-0.

Please note that the Board may discuss any topic relevant to County business, whether or not the topic has been specifically noted on
this agenda

Public Comment/General Discussion

There was no Public Comment or General Discussion
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Staff Reports:

Road ec Bridge Department - Dan Miller
- Bid recommendation(s): (see attached)

Miller explained that the Road Ns Bridge Depailment advertised a bid for 50 miles of road striping with the
possibiliry of added miles, dependent on current pricing. The budgeted amount was $100,000.

Miller recommended that the road striping bid be awarded to Stripe-a-Lot.

Broom made a motion to award the bid for road striping be awarded to Snipe-a-Lot for $96,893.25. Villard
seconded the morion. Motion carried 2-0.

The Road {a Bridge Department advertised a bid for a new shop truck with a budget of $130,000. One bid was
received from Victory Motors of Craig.

Two bids were received:
Stripe-a-Lot, Inc. (Montrose, CO)
Snaight Stripe Painting (St. George, UT)

The bid was broken down as follows:
- 2024 Ram 5500 Cab & Chassis
- Trade-in for 2006 F550
- Retrofit existing box and accessories
- Additional leaf springs to support crane

TOTAL

$96,893.2s
$r40,640.08

$6Z,8oo
($8ooo)
$12,000
$2900
$74,700

Miller recommended the bid for a new shop rmck be awarded to Victory Motors of Craig.

Broom made a motion to award the bid for a new Road & Bridge Department shop truck to Victory Motors of
Craig for $74,700. Villard seconded the motion. Motion carried 2-0.

Department of Human Services - Kristin Grajeda dg Human Resources Department - Rachel Bower
- Discuss Department of Human Services Salary Adjustments (see attached)

On behalf of the Human Resources Department, Bower requested salary increases for all Department of Human
Services staff and the addition of another child welfare supervisor position and a part-time self-sufficiency case
manager. Over the last 5 years, Moffat Counry has struggled to fill and retain positions. DHS staff are faced
with extreme bumout, high stress siruations, and secondary trauma. Child welfare workers specilically
experience working late nights, weekends, on-call rotation and high workloads.

Unlike most counry departments, DHS is generally reimbursed 80o/o through stare and federal allocations. The
proposed salary increases would be effective September 1,2)24;estimated additional cosr ro the County
through the remainder of the 2024 Fiscal year would be $47,122.69. This cosr is anticipated to be covered
through vacancy savings and expected under expendirures.
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Bower emphasized that the Counry is mandated by Title 26 to run and operate DHS services with, or without
staff, therefore for making it critical that the BCC consider and approve the attached pay strucrure and staffing
changes.

The Commissioners thanked Bower 6a Grajeda for all of their work on this and for holding a workshop with
the state to explain the allocations and program dollars that come from that end.

Broom moved to approve the salary and staff changes for Deparrment of Human Services for the estimated
additional cost of $47,122.69 for the remainder of the 2024 fiscalyear and the estimated additional cost for the
2025 fiscal year of $72,907.83. Villard seconded the motion. Morion carried 2-0.

Villard also commented that, normally, there is a budget process for this rype of request, but decisions needed
to be made in advance of doing any interviewing/hiring.

Presentation:

Memorial Regional Health -Jennifer Riley €s Paula Belcher
- Hospital Transformation Program (see attached)

Belcher is the Director of Population Health for Vlemorial Regional Health. This presentation regards a
program through the Colorado Department of Health Care Policy & Financing (HCPF), which has to do with
Medicaid reimbursement. HCPF is trying to facilitate a transition from pay for service to pay for performance
(value-based care). 86 hospitals across the state are participating in the program. Memorial Regional Health
has been participating in this program for six years.

Program goals are:
- Improve patient health outcomes
- Lower the cost of health care
- Improvecollaboration

Program prioriry areas:
- Improve behavioral health and substance use disorder trearment coordination
- Outreach and engagement with core populations
- Address social needs that impact health
- Support the creation and implementation of clinical and operational efficiencies

Meeting adjourned at 9:20 am

The next scheduled BOCC meeting is Tuesday, September 10,2024



Submitted by:

Erin Miller, Depury Clerk and Recorder

Approved by:

Approved on:

Attest by:

I'agc l4
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Moffat County Board of County Commissioners
lI98 W Victory Way Craig, CO 81625

September 3,2024 - Special Meeting

In attendance:Tony Bohrer, Chair;MelodyVillard, Vice-Chair;Erin Miller, Deputy Clerk es Recorder;Dan
Miller;Bruce White

Call to Order

Commissioner Bohrer called the meeting to order at 8:30 am

Commissioner Broom was absent

Road {c Bridge Department - Dan Miller es Bruce White
- Present contract for dozer rentals for Landfill cell construction project (see attached)

Miller gave a brief overview of the consrmction process for the new landfill cell (90,000 square feet) and the
reason they would need to lease these specializsd dozers for rwo weeks.

Villard moved to accept the dozer rental agreements withJohn Deere for the Landfill cell construction project
as presented. Bohrer seconded the motion. Motion carried 2-0.

Meeting adjourned at 8:33 am

The next scheduled BOCC meeting is Tuesday, September lO,2O24

Submitted by:
Erin Miller, Depury Clerk and Recorder

Approvedby:

Approved on:

Attest by:



RESOLUTION 2024-92
TRANSFER OF PAYMENT OF WARRANTS

FOR THE MONTH OF SEPTEMBER 2024

wHEREAS, The Board of Commissioners of Mofiat County, Colorado,
have approved the payment ofvarious debts and obligations from the various
counly funds:

AND WHEREAS, the wanants issued in payment of said debts and obligations
have been issued against the Moffat County Warrant Fund:

NOW THEREFORE, BE lT RESOLVED that the Moffat County Treasurer be and
he is hereby authorized to transfer money among the various funds as follows:

9t't012024
FROM FUND:

General

Road & Bridge

Landfill

Airport

Emeeency 911

Capital Projects

Conservation Trust

Library

Maybell Sanitation

Health & Welfare

Senior Citizens

lntemal Service Fund

Lease Purchase Fund

NCT Telecom

Mo Co Tourism Assoc

PSC . JAIL

Human Sevices

Public Health

Sunset Meadows I

Sunset Meadows I Security

Sunset Meadows ll

Sunset Meadows ll Security

ACET

Shadow Mountain LID

MC Local Marketing Oistrict

To Fund
Wanant

$59,759.94 CR

$330,8'17.95 CR

240 $9,087.9s CR

$361.30 CR

$75.12 CR

$52.72 CR

$1,002.10 cR

$575.40 CR

CR

$741.33 CR

$10,040.93 CR

220 $2,922.63 CR

$6,260.s8 CR

920 $753.56 CR

920

Adopted this 1oth day of September, 2024

'1 10

200

270

510 CR

211

212

610 $2,'r 16.74 CR

720 $75,515.94 CR

215 097.82 CR

710

410 CR

520

219

210

$1 559.85 CR

0010.7000

0020.7000

0070.7000

0120.7000

0350.7000

0160.7000

0060.7000

0130.7001

0280.7000

0080.7000

0'170.7000

0325.7000

0175.7000

0166.7000

0320.7000

0o72.7000

0030.7100

0065.7000

0'168.7000

0167.7000

0'169.7000

0171.7000

0040.7000

0110.7000

0050.7000

250

910

530

275

CR

CR

CR

CR

$40 775.39 CR

$543 5't7.25 DR

STATF OF COI ORANO

Chairman

Check Date:

910
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RESOLUTION 2024-93
PAYMENT OF PAYROLL WARRANTS

WHEREAS The Board of Commissioners of Moffat Colorado,
from the variousthehave of various debts and

funds:

AND WH the warrants issued in of said debts and
have been issued the Moffat Warrant Fund:

NOW THEREFORE, BE lT RESOLVED that the Moffat County Treasurer be and
he is hereby authorized to transfer money among the various funds as follows:

Date911312024

FROM FUND:

$257,663.51General 0010.7000 cr

$146,729.94Road & Bridge 0020.7000 cr

Landfill 0070.7000 $1s,049.52 cr

$726.960120.7000Airport cr

$1 1,482.63Library 0130.7001 cr

$0.00MaybellWWTF 0280.7000 cr

Health & Welfare 0080.7000 $0.00 cr

$5,9s8.77 cr0170.7000

$3,184.17

Senior Citizens

Mo Co Tourism 0320.7000 cr

0072.7000 $59,676.19 crPSC Jail

$65,21 1.49 crHuman Services 0030.7100

$13,262.54 crPublic Health 0065.7000

$3,286.98 cr0168.7000SMI

0169.7000 $3,894.00 crSM II

TO FUND:
$586,126.7001 00.1 000 drWanant

Adopted this 1Oth day of September, A.O. 2024

Chairman

STATE OF COLORADO )

)ss.
COUNry OF MOFFAT )

l, Stacy Morgan, County Clerk and Ex-officio Clerk to the Board of

I

I

I

I
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ROAD DEPARTI/ilEI,TT

P. O- BOX 667
CRAIG, COLORADO 81626

Phone 970-824-3211 - Fax 970-824-0356

NOTICE OFAWARD

TO: STRIPE A LOT,lNC.

PROJECT DESCRIPTION: 2024 STRIPING PROJECT

The County, represented by the undersigned. has considered the bid submitted by you for the above-

described work in response to its lnvitation to Bid dated lhe 26th day of Julv 2024.

You are hereby notified that your bid has been accepted for the Moffat Gountv 202{ Striqinq Proiect in

the amount 6i ilinetn Six Thousand. Eiqht Hundred Ninetv Three Dollars and 251100 ($96.893-25).

you are required by the lnstruction to Bidders to execute the Agreement and furnish Gontractor's
performance Bond (A1A Document A311i and Labor and Material Payment Bond (A1A Document A31 1)'

within fifteen (15) calendar days kom the date of this Notice to you. lf you fail to execute said Agreement

and to fumish said bonds if required within fifteen (15) days irom the date of ihis Notice, said Courty will

be en6led to consider all your rights arising out of the County's acceptance of your bid as abandoned and

as a forfeiture of any Bid Suregif required. The County will be entitled to such other rights as may be

granted by law.

you are required to return an acknow(edged copy of this Notice of Award to the County.

Dateci this 28th day of-AUgUST.2!24

COLORADO

\,L

ACCEPTANCE OF NOTICE

Receipt of the above Notice of Award is hereby acknowledged by

7A day oi A,u6 2024This

il t.h, (ta!,1*BY:

Title r tAcnA

IMPORTANT: Surety companies executing bonds must appear on the Treasury Department's most

iurrent list (circular s70 as'am*nded) and be authorized to transact business in the State of colorado'



s.i APPLTCABLE LAW: This .\grecrnent shall bc goYenrcd b-r the larvs of llre Slate ot' Colorado-

Jurisdicrion and venue of anf iuir. righr. o, 
"ut',r.-ul'acti$ 

arising uuder- or in conltection rvith this

Agrcctnent shatt be esclusivc in \{oflar Cotlnlr'' Ctrlorado'

AullloRtTY: Eaclr person signing this Agreement repfcsents attd $'arranls that he/she is fully

authoriz_cd to enter into and c[ecute this Agreeirert and to bind thc party represented to the provisions of

this Agreement-

COUNTERPARI'S AND FACSI:VIILE SIGNATLiI(ES: Tlris Agreenrent may be. executed in

count..,rpfins. each of rvhich shall be dcenred an original. Facsirnile signatures of- or- on behalf oi owner

or C.ntr.acior on tlris r\grecnrcnt arrd anr, n'rodificat'ron hcreto shall be effective lbr all purposes'

FORCE \IAJEURE: Neither parr1.shall tre liab[- li-rr it-s l'ailurr: to pcrfonn lrsrcunder due to contingettcies

tnl,rurcl its rcasonat:le control. inciudirrg bul llot lirnited t0 srrikcs' riots' rvar and acts of Cod'

sEVtjRABII-lTy: Should an1. provisions of tlris Ag,rcement lrc deterntined by a coutt ol'colrpetenl

.iurisdiction ro bc urrcousrituri.rrr:il or txhcnrisc null ancl void. the temaining provisions of the Agreement

.shall rcnrain irt tirll forcc arrd etlcct.

havc siEted tltis Agreentent in triplicate' One counterpart

and R(ji\D DEPAR'[i\'IENT- All portions of the Contract

and COr.\'fRAC'fOR-

tN Wl'l'NESS \\'HERI:.OF- tlre pitnies hereto

each hrrs been ilclivered ro O\\'NEI{- COYIRiCTOR'
Docunrcttls hate becn sigrrcd or idcrrtilicrl h-r'()\YNt:R

'l'his Agrceutcnt rvill be cflbctivc'on

OWNEIi: ivlollat Count) Boaxl ol-

C Cotnn:issionem

BY
Chair

of Cottnt-r Conl nr issirrtters

I

8.1

8.6

8.7

2 1021.

,4s \

CON"TRAC'IOR

llY

A-rrES'l'

(c() ]'E SEAL)

AdrJress lbr giving trotices:

U.P
A1-t'ES'l'

Atldress tbr gliving noticcs:

lvlollat Coutrtl Bt-rarrl o[
Counn' Cotttltt issiotters
I 198 \\'est VictoD Wa-r'

Crtig:. Coloradtr 8 I 625

iVlottat Count-r' Road Dcpartncttt
Dan lv'liller. Dircctor
P.0. Bo.t 667
Craig. CO 8l (116

P.CI. fux( ta l-

-i

(rt MOL

SEAL



E. Contractor shall conrply rvith an)' reasonable request by the Departrnent of Labor and
Iimplovment rnade irr the course of an inr,estigation that the Department is undert'aking pursuant to the
authoritv established in g8-l 7.5-l 02li). C.R-S.

F. If Contractor violatcs tlris provision of this Contract- the Ou.ner may tcrminate thc
Contract for a breach of contract- ll'the Contract is so tenninated. Contractor shall be liable tbr actual
and consequcnlial damages to the Countl.as required by laru.

C. The Orsner rrill notil-r' thc Ot]ice of the Secretaq' ol'State il'Contractor violates this
provisit'rn ol'this Contract and thc Orvucr tcnninates the Contract lirr such lrrcach.

-+4
t)arcrl rhis )O - da' or' l*va,UzT . 202-l

lcoNTRACTORI

lll'
Signature

IPrinted i.*ame]

Strqe- 4 lat.Tnc

c.

(:

lqrusr C. Llt&n
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THIS LEASE AGREEMENT (this "Lease" or "Lease Agreement") is made and entered into this
26th day of August 2024, by and between MOFFAT COUNTY, a body politic, through the Moffat County
Board of County Commissioners, State of Colorado (hereinafter referred to as "Lessor), and

COLORADO EXTREME HOCKEY ASSOCIATION, a Colorado nonprofit corporation ("Lessee").

Lessor and Lessee are sometimes collectively referred to herein as the "Parties" or individually as a
"ParE' .

RECIT'AI,S

Lessor holds title to the Premises (defined below) and has the legal authority to enter into
this Lease, pursuant to C.R.S. $30-l l-101.

Lessee desires to obtain a triple net lease of the Premises pursuant to the terms contained
herein for the purpose of operating, managing, and maintaining an ice arena and

recreational area and providing related services to the public, as well as holding events such

as toumaments and junior league hockey games.

Lessor desires to promote safe, enjoyable, and high-quality recreational experiences for
residents and visitors in Moffat County, including the Lease ofthe Premises to Lessee.

Lessor has determined that it is in the best interest of Moffat County to lease the above-
described Premises to Lessee upon the terms and conditions enumerated below.

That for and in consideration of the mutual covenants and agreements herein contained, Lessor

does hereby lease, let, and demise to Lessee, and Lessee does hereby take and rent from Lessor, that
certain premises commonly known as the Moffat County Ice Arena, including the non-exclusive right
to use the walkways adiacent to the premises, (hereinafter referred to as the "Leased Premises" or
"Premises") located at 600 South Ranney Street, Craig, Colorado 81625 and situation on a portion of
the parcel of land with a legal description of:

A parcel of land in l&e SESENW of Section 12, in Township 06 North, Range 9l West,

situated in the County of Moffat and State of Colorado, containing approximately 0.54

ocres or 25,500 sq. ft. (the "Property"), and generally including the building outlined in
red (the "Building") and adjacent walh.aays to the Building, as generally depicted on

Exhibil A altached hereto and incorporated herein by this reference

TO HAVE AND TO HOLD the Leased Premises for the term and at the rental hereinafter provided

upon the conditions and terms hereinalter set forth.

Parkine: For the Term, Lessor grants to Lessee and its employees and invitees, at no additional

charge, a Parking License. The Parking License is a non-exclusive Iicense for the use ofthe parking spaces

located upon the Property adjacent to the Building and the adjacent walkways (the "Parking License").

B

C

D

1a,o: ro,rzz--r lPage I I

LEASE AGREEMENT

WITNESSETH:
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ARTICLE I: TERM. The initial term of this Lease Agreement ("Initial Term,,) shall commence
on August 19,2024, and shallextend through July 31,2028.

ARTICLE 2: SECURITY FOR LESSEE'S OBLIGATIONS. Upon the mutual execution and
delivery of this Lease, Lessee shall deposit with Lessor the sum ofTwo Thousand and 00i100 Dollars
($2,000.00) as security for the full and faithful performance by Lessee of the terms of this Lease, to be
held by Lessor in a non-interest-bearing account (the "security Deposit',).

If, at any time during the Term ofthis Lease, any ofthe rental due shall be overdue and unpaid, or
any other sum payable by Lessee to Lessor hereunder shall be overdue and unpaid (following any
applicable notice and cure period), then Lessor shall have the right, at its option, to appropriate and apply
any portion of the Security Deposit to the payment of any such overdue rental or other sum. In the evint
ofthe failure ofLessee to keep and perform any ofthe other terms, covenants, or conditions of this Lease
to be kept and performed by Lessee that remain unsatisfied following any applicable notice and cure
period, then Lessor shall have the right, at its option, to appropriate and apply the Security Deposit, or so
much thereof as may be necessary, to compensate Lessor for any loss or damage sustained or suffered by
Lessor due to such breach on the part of Lessee.

Should the Security Deposit or any portion thereof be appropriated and applied by Lessor
hereunder, the Lessee shall, upon the written demand of Lessor, forthwith remit to Leisor a sufficient
amount in funds to restore the Security Deposit to the original sum deposited, and Lessee's failure to do
so within ten (10) days after receipt ofsuch demand shall constitute a breach of this Lease.

Retum of Security Deposit: lfLessee shall perform allof its respective covenants and agreements
in the Lease, the Security Deposit, or the portion thereofnot previously applied pursuant to the provisions

The Parking License shall be effective for the term of the Lease as defined below and shall include the
right to install one or more temporary trailers for showers, restrooms and locker rooms by Lessee in order
to facilitate a junior league hockey program and related hockey programs. Lessee acknowledges that the
parking spaces are shared by the adjacent baseball fietd.

The Lease of the Premises also includes the right to use the equipment and supplies currently
located in the Premises on the date ofentering into the Lease by the Parties, including the 2023 Olympia
lce conditioner, ice refrigeration units, and a chiller (collectively, the "Ice Equipment"), and the rental
skates, and related skating items and curling stones (collectively, the ..Supplies,,).

OPTION FOR RENEWAL Lessee has the option to extend this Lease (the "Extension Option")
for two (2) additional terms of four (4) years each, with each additional term commencing on August I
through July 3l of the applicable year (each extension term and collectively, the "Extended Term"),
subject to the terms of this Lease, unless sooner terminated as hereinafter provided. Each Extension Option
may be exercised by Lessee notifying Lessor in writing it is exercising the right to extend the Term,
delivered to Lessor not later than sixty (60) days nor earlier than one hundred eighty (180) days prior to
the expiration ofthe then-expiring Term. The Extended Term ofthe Lease shall be upon the same terms,
covenants, and conditions as set forth in this Lease, provided that Base Rent will be subject to any increase
described in ARTICLE 3 below. The Initial Term, and any Extended Term is relerred to herein as the
"Term".

6ozrcnz--tlPage l2
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of the Lease, together with a statement. shall be retumed to Lessee without interest, no later than sixty
(60) days after the expiration of the Term, or any renewal or extension thereof (or such earlier time if
required by applicable law), provided Tenant has vacated the Premises and surrendered possession thereof
to Landlord. Lessor shall have the right to commingle the Security Deposit with other funds ofLessor.

ARTICLE 3: !f\lf. Lessee agrees to pay to Lessor as rental for the use and occupancy olthe
Leased premises, at the times and in the manner herein provided, the following sums of money, to wit:

a. Base Rent. Annual rental shall be One Thousand Dollars ($1,000.00) per year for
the Initial Term ofthis Lease ("Base Rent"). Such Base Rent shall commence August 19,

2024, and be payable annually in advance on the lst day of each year during the Term
hereof. lf an Extension Option is exercised by Lessee under Article l, Base Rent shall be

subject to increase at a rate set by Lessor, at Lessor's option, provided that such Base Rent
for Extended Term shall not exceed $5,000 per lease year ofthe Term. Lessor will notify
Lessee ofany such increase for an Extended Term at least 90 days prior to the then-expiring
Term.

b. LATE PAYMENT PENAI-TY . If all or any part ofthe Base Rent or other sums

due under this Lease is delinquent and is received by Lessor later than ten (10) days after
the date the same is due, then Lessor may charge and assess, and Lessee agrees to pay, a
late payment penalty of l2% ofthe amount ofsuch delinquent Base Rent or other sum due,
in addition to any interest for which Lessee may be liable under this Lease.

ARTICLE 4: MAINTENANCE AND REPAIR OF THE PREMISES; CONDITION AND
\,, ACCEPTANCE OF THE PREMISES.

Condition and lnspection of the Premises: Lessee is familiar with the physical condition of the
Premises and the Property. Except as may otherwise be provided in the Lease, Lessor makes no
representations or warranties as to the physical condition ofthe Prem ises or the Property or their suitability
for Lessee's intended use. In the event that Lessor agrees to provide any renovations, build-out, or any
othsr labor and materials for the improvement of the Premises or any allowance for improvements to be

effected by Tenant, such work or allowance shall be specified and agreed to between the parties in a
separate document appended to this Lease and which shall constitute a part ofthis Lease ("Work Letter").
Other than the work, if any, to be performed pursuant to Lessee's Work Letter, the Premises are rented

"as is," in current condition, and all warranties are hereby expressly disclaimed and Lessee accepts the

Premises as a pure triple net lease, except as otherwise provided herein.

Walk Throush Inspection: Lessor and Lessee will conduct an inspection ofthe Premises including
the Ice Equipment and Supplies at the time of possession (see Exhibit C and Exhibit D for a checklist to
be updated upon such walkthrough). A check-in inspection sheet may be completed at that time and the

information contained therein shall be sufficient and satisfactory proofofthe condition ofthe Premises at

the time ofpossession, should a subsequent dispute arise at a later date as to the condition ofthe Premises

at the time of move-in.

EXCEPT AS EXPRESSLY PROVIDED IN THIS LEASE, LESSOR HAS NOT, DOES
NOT, AND WILL NOT MAKE ANY WARRANTIES OR REPRESENTATIONS WITH

1eo:ro+r:--: lPage | 3
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RESPECT TO THE PREMISES, AND LESSOR SPECIFICALLY DISCLAIMS ANY OTHER
IMPLIED WARRANTIES OR WARRANTIES ARISING BY OPERATION OF LAW,
INCLUDING, BUT IN NO WAY LIMITED TO, ANY WARRANTY OF CONDITION,
MERCHANTABILITY, HABITABILITY, OR FITNESS FOR A PARTICULAR PURPOSE OR
USE. FURTHERMORE, EXCEPT AS EXPRESSLY SET FORTH IN THIS LEASE, LESSOR
HAS NOT, DOES NOT, AND WILL NOT MAKE ANY REPRESENTATION OR WARRANTY
WITH REGARD TO COMPLIANCE WITH ANY ENVIRONMENTAL PROTECTION,
POLLUTION, OR LAND USE LAWS, RULES, REGULATIONS, ORDERS, OR
REQUIREMENTS, INCLUDING, BUT NOT LIMITED TO, THOSE PERTAINING TO THE
HANDLING, GENERATING, TREATING, STORING, OR DISPOSING OF ANY HAZARDOUS
WASTE OR SUBSTANCE, INCLUDING, WITHOUT LIMITATION, ASBESTOS, PCB, ATID
RADON. LESSEE ACKNOWLEDGES THAT LESSEE IS A SOPHISTICATED LESSEE WHO
IS FAMILIAR WITH THIS TYPE OF PREMISES AND THAT, SUBJECT ONLY TO THE
EXPRESS WARRANTIES ABOVE SET FORTH, LESSEE IS LEASING TIIE PREMISES ..AS

IS AI\ID WHERE IS" IN ITS PRESENT STATE AI\ID CONDITION.

Reoairs and Mainte ce of the Premises: The Lessor shall maintain the (i) foundation, exterior
walls, roof and structural elements of the Building, common elements of the Buitding, and the adjacent
property, all in good condition and repair (such items required to be maintained by Lessor, collectively,
the "Lessor Maintenance Items"). The Lessee agrees to keep all other improvements of the Premises other
than the Lessor Maintenance ltems in good condition and repair (such items required to be maintained by
Lessee, collectively, the "Lessee Maintenance Items"), provided, however, that ifany one element ofthe
Lessee Maintenance ltems requires repair or replacement in excess of $50,000 for any such item, the
Parties will meet in good faith to agree on a shared cost for repair or replacement of such item. It is the
intent ofthe Parties to address the cost-sharing ofthe items estimated to cost more than $50,000 for Lessee
to repair on a case-by-case basis.

In addition, the Lessor shall keep all driveways, sidewalks and parking areas adjacent to the
Premises free and clear of ice and snow.

ARTICLE 5: UTILITIES. Water and sewage, electric, gas, and telephone shall be the
responsibility of Lessee. Lessee shall, at Lessee's own expense, pay all deposits, service connections,
service repairs, fees, and charges for all water, sewer, telephone, electricity and gas, and all other utilities
used on the Premises from and after execution hereof and shall indemnify and save Lessor harmless
against any liability or damages on such account. Lessor shall not be liable to Lessee for damage or
otherwise ifany utility line or appurtenance breaks or leaks or otherwise fails in any way from any cause,
or if any utility is interrupted, stopped, or terminated because of necessary repairs, installation,
improvements, or due to any casualty except for the willful misconduct or gross negligence of Lessor.

ARTICLE 6: PERSONAL PROPERTY TAXES. Lessee agrees to pay on a timely basis when due
any personal property taxes for Lessee's personal property, ifany, located on the premises

ARTICLE 7: POSSESSION AND USE. Lessee shall use or cause the Leased Premises to be used
for the sole purposes of operating, maintaining, and managing the Moffat County Ice Arena (sometimes
referred to herein as the "Facility"), which will include developing and operating a hockey and related
recreational programs, including, without Iimitation, toumaments, hockey games, hockey camps, public

lnoz re+zz--:1Page i 4
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Lessee covenants and agrees that in managing the Program, Lessee will:

Lessee will equip, operate, and maintain the Facility according to lce Arena industry
standards and in accordance with all applicable Federal, State and local laws, rules and
regulations and any public health and safety standards regulations (collectively, the
"Laws");

Lessee will be open to the public a minimum of 2 hours every day during seasonal
operations, at times as determined by Lessee.

Lessee will employ a sufficient number of employees to operate a successful program,
including customer service staff, ice management staff, and janitorial staff, as reasonably
determined by Lessee.

The Lessor may conduct periodic inspections to ensure that the Lessee is in compliance
with public health and safety standards and the provisions ofthis Lease Agreement. Lessee

shall have five (5) business days to correct any violations, except that if such violation
requires more time to remedy the violation due to the nature of the violation, Lessee shall
have an additional period of time to remedy the issue, not to exceed sixty (60) days;
provided that Lessee is diligently pursing the remedy of the violation to completion.
Failure to correct deficiencies found upon inspection and may result in termination of this
Lease, subject to all applicable notice and cure periods.

The Premises and Supplies shall be kept by Lessee in a neat, orderly, clean, and good

condition, including the removal ofall litter and refuse from Premises;

any sign placed by Lessee, shall be kept by Lessee safe, secure, and in good condition and

shall conform to any applicable Laws;

As part of the Program. Lessee will continue to offer ice time to the current users of the
Premise in its operation ofthe Leased Premises, including the local Hockey Association,
the curling group, and public skaters;

a

b

c

d

e

L

h
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skating, and related uses (such as indoor roller hockey during off season times ifadvisable by Lessee,

wellness events and other public and recreational events), and including the option to rent ice times to a
juniors hockey program and other private ice sessions and events (such uses, collectively, the "Program").
As part ofthe Program, Lessee may offer food and beverage sales and related retail sales. Such sales may
include alcoholic beverages, subject to Licensor obtaining a liquor license. The Facility must be open to
the public while holding "public" events such as hockey tournaments and open skating. The permitted use

outlined in this Section 7 is referred to herein as the "Permitted Use". Lessee shall not use, nor permit the
Leased Premises to be used. for any other purpose other than the Permitted Use without first obtaining
Lessor's written consent.

All personnel employed by the Lessee in the performance of its operations shall be

employees of Lessee and not ofthe Lessor.



Lessee will provide a minimum of one (l) Paramedic and/or EMT and one (l ) offduty law
enforcement officer for large events such as tournaments, if required for compliance with
any applicable laws;

Lessee will provide a monthly schedule ofevents by the first ofevery month ofoperation;
provided that such schedule may change from time-to-time in the normal course of
managing the Program and some events may occur upon less that a month's notice.

k Lessee shall advise the Lessor, through the BOCC Office Administrator at:
mot-latcount n one ( I ) month in advance whenever a major event is scheduled

(or as soon as reasonably practicable for those events that occur on shorter notice), to assist
Lessor in coordination ofother bookings within the adjacent Loudy Simpson Park.

Lessee will obtain all necessary licenses, permits, and approvals as set forth in the Lease
or required by applicable Laws, and will abide by all applicable health, safety, and
environmental codes and regulations, including public health orders and/or fire restrictions
and any applicable public health and state standards for food service and any liquor license
requirements.

m. Environmental Comoliance and In nitvt Hazardous Material Prohibited Lessee shallnot
cause or permit any hazardous material to be brought upon, kept or used in or about the
Premises by Lessee, its agents, employees, contractor, licensees or invitees other than
normal household items used in accordance with all Laws. If Lessee breaches the
obligations stated in the preceding sentence, or ifthe presence ofhazardous material on the
Premises caused or permitted by Lessee results in contamination of the Premises, or if
contamination ofthe Premises by hazardous material otherwise occurs for which Lessee is
responsible to Lessor for resulting damage, then Lessee shall indemnify, defend, and hold
Lessor harmless from any and all resulting claims, judgments, damages, penalties, fines,
costs, liabilities, or losses. Lessor represents and warrants that Lessor is not aware of any
existing hazardous materials existing or previously released at the Premises in violation of
any Laws as ofthe date ofthe mutual execution of this Lease and Lessor shall indemnify,
defend, and hold Lessee harmless from any and all resulting claims, judgments, damages,
penalties, fines, costs, liabilities, or losses in violation ofthis representation and warranty.
The provisions of this Section 7(l) shall survive the expiration or termination of this Lease.

Lessee will neither hold nor attempt to hold Lessor Iiable for any injury or damage, either
proximate or remote, occurring through or caused by any repairs, alterations, injury, or
accident to the Premises by reason ofthe negligence or willful misconduct of Lessee.

o to deliver up and surrender to the Lessor possession of the Premises at the expiration or
termination of this Lease by lapse oftime or otherwise, in as good repair as Lessee obtained
the same at the commencement ofthe Term, excepting only ordinary wear and tear.

ARTICL 8: tCE EOUIPMENT AND SUPPLIES MAINTENANCE. Lessee agrees to be
responsible for the maintenance and timely repair or replacement of the Ice Equipment and Supplies as
follows:
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Lessee agrees to have refrigeration equipment inspected annually by a certified technician,
and to provide Lessor with a receipt and copy of said inspection.

Lessee shall maintain the Ice Equipment in good condition at its sole cost and expense up

to a cap of $50,000 for any one item (such as the existing ice chiller which may need repairs
or replacement, or the existing rink ice conditioner). Ilthe estimated cost for repairs or
replacement of any such item is estimated to cost more than $50,000, then Lessee will
notify Lessor ofsuch item and the Parties will meet in good faith to discuss the allocation
ofcost sharing, provided that in no event will Lessee be responsible for more than 50% of
the cost to repair or replace such item, with Lessor paying the other 50%. By way of
example, ifsuch item is estimated to cost S60,000 to repair, and the Parties do not agree on
Lessor paying for more of the cost, then the Parties will share the cost equally at $30,000
each. In addition, if such item estimated to cost more than $50,000 to repair or replace and
requires immediate repairs or replacement for Lessee to continue to operate the Program,
then Lessee may proceed to undertake such repairs or replacement immediately and Lessee
will provide Lessor with a copy of such invoice forthe replacement or repair of such item,
and Lessor will promptly reimburse by Lessee for its 50% share (or such greater amount
agreed to by the Parties following discussion between the Parties). As clarification, the
cost sharing between the Parties outlined in this Section 8.b. is on a per item basis at any
time during the Term and not cumulative or during any period of time (by way ofexample,
if the ice chiller and ice conditioner both require repair in a lease year, then each item will
be subject to the S50,000 cap). It is the intent of the Parties to address the cost sharing of
these items on a case-by-case basis, subject to the above cap on Lessee's expense.

Any required replacement ofthe lce Equipment and/or Supplies determined necessary or
desirable by Lessee will be paid by Lessee. Such replacements furnished by Lessee shall
remain the personal property of Lessee. By way of example, if Lessee elects to purchase a

new ice conditioner at its sole cost and not repair the existing one, such ice conditioner will
be the personal property of Lessee.

ARI'ICLE 9 : ALTERATIONS TO PREMISES Lessee shall not make or permit to be made any
non-structural alterations, additions, or changes to the Premises without the prior written consent of
Lessor, except that Lessee may make non-structural alterations to the Premises to improve the same for
the Program provided that the estimated cost for such repairs or alterations does not exceed $75,000 for
any such improvement. All work with respect to any permifted alterations, additions, or changes shall be

done at Lessee's sole expense and in a good and workmanlike manner and shall be diligently prosecuted
to completion to the end, inter alia, that the entire Leased Premises shall at all times be open for business

as provided in Article 7, except during the period necessarily required for such work. Any alterations
and/or improvements to the Leased Premises shall comply with all Laws and will become part of the
Premises and shall be owned by Lessor upon termination of this Lease.

Lessor has informed Lessee that the ice arena is not suitable at the present time to support a year-
round ice arena. Lessee may make alterations to the Premises to develop the Program, all in accordance

with this Article 9, Lessee agrees upon the expiration or earlier termination of this Lease to redeliver and

c
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surrender the Leased Premises, including any alterations to Leased Premises, to Lessor in good and
condition and repair, reasonable wear and tear excepted.

In the event Lessee makes changes or alterations to the building presently located on the Premises
as provided herein, Lessee agrees that in all cases any such changes or alterations shatl be made subject
to the following additional conditions, which Lessee agrees to observe and perform:

For work that exceeds the estimated cost of$75,000, prior to commencing any work on the
Premises, Lessee will supply Lessor for review and approval with a copy ofthe plans,
specifications, and drawings that Lessee has submitted to the appropriate authorities in
order to obtain any necessary building permits lor that work (collectively, the "Plans").
Lessor will respond to Lessee with any comments to the Plans within fourteen (14) days
and if Lessor does not respond in such timeframe, the Plans will be deemed approved.

a

b No work shall be made at any time which shall impair the structural soundness or diminish
the value ofthe Building.

Rl'ICLE I 0: INSURANCE/INDEMN IFICIATION.

10.2 Liability Indemnification/lnsurance: Lessee shall hold Lessor, l-essor's agents, and their
respective successors and assigns, harmless and indemnified from all injury, loss, claims, or
damage to any person or property while on the Premises, or any other part of the Property, or
arising in any way out of's business, which is occasioned by a negligent, intentional, or reckless
act, or omission of Lessee, its employees, agents, invitees, licensees, or contractors. Such
indemnification by Lessee hereunder shall be effective unless such damage results from the
negligence, gross negligence, recklessness, intentional acts or willful misconduct of Lessor or any
of its duly authorized agents or employees. Lessee shall maintain public liability insurance insuring
Lessor and Lessor's agents, as their interest may appear, against all claims, demands, or actions
for injury to or death in an amount ofnot less than five million dollars (95,000,000) arising out of
any one occurrence and five million dollars ($5,000,000) in the aggregate, made by, or on behalf
of any person, firm, or corporation, arising from, related to, or connected with the conduct and
operation of Lessee's business, including, but not limited to, events on the Premises and an),v/here
upon the Property. Lessee shall also obtain coverage in the amount of five million dollars
($5,000,000) per occurrence covering Lessee's contractual liability under the aforesaid
indemnifi cation clauses.

10.3 Fire/Casualt), Insurance: Lessee shall maintain plate glass insurance covering all exterior
plate glass in the Premises, fire, extended coverage, vandalism, and malicious mischief insurance
and such other insurance as Lessee may deem prudent, covering Lessee's stock in trade, fixtures,
furniture, furnishings, as applicable and the Ice Equipment in the Premises.

1,roz ro+zz--:1Page | 8

l0.l Negligent Damages: Lessee shall be responsible for and reimburse Lessor for any and all
damages to the Premises or Property and persons and property therein caused by the negligence,
gross negligence, recklessness, or intentional acts or willful misconduct of itself, its employees,
agents, invitees, licensees, or contractors-
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10.4 Insurance Requirements: AllofLessee's insurance related to the Premises andthe Ptoperty

shall be in the form and from responsible and well-rated companies satisfactory to Lessor shall

name Lessor as an additional insured thereunder and shall provide that the insurance will not be

subject to cancellation, termination, or change except after at least thirty (30) days prior written
notice to Lessor. ifavailable. The policies or duly executed certificates for such insurance shall be

provided to Lessor prior to commencement ofTerm and upon request ofLessor.

10.5 Waiverof Liability: Lessor and Lessor's agents and employees shallnotbe liable for, and

Lessee waives all claims fbr, damage to property sustained by Lessee, employees, agents or
contractors, or any other person claiming through Lessee, resulting from any accident in or upon

the Premises or the Property of which they shall be a part, including, but not limited to, claims for
damage resulting from: (l) any equipment or appurtenances becoming out of repair; (2) Lessor's

failure to keep the Property or the Premises in repair; (3) injury done or occasioned by wind, water,

or other act of God; (4) any defect in, or failure of, plumbing, heating, or air-conditioning
equipment, electric wiring, or installation thereof, gas, water and steam pipes. stairs, porches,

railings, or walks; (5) broken glass; (6) the backing-up of any sewer pipe, or downspout; (7) the

bursting, leaking, or running of any tank, tub, sink, sprinkler system, water closet, waste pipe.

drain, or any other pipe or tank in, upon, or about the Property or Premises; (8) the escape of steam,

or hot water: (9) water, snow, or ice being upon, or coming through the roof, skylight, doors, stairs,

walks, or any other place upon, or near such Property, or the Premises, or otherwise; (10) the

ialling of any fixtures, plaster. or stucco; ( I I ) fire or other casualty; and ( I 2) any act, omission, or

negligence ofother persons or occupants ofthe Property, or ofadjoining or contiguous buildings.

or of adjacent or contiguous property.

10.6 Third-Part-v Liabilitv: Lessee shall not be liable to Lessor for any damage by or from any

act or negligence of any co-tenant, invitee. guest, owner or other occupant of the Building or

Property (such as by way of example, the occupant ofthe excluded portion ofthe Building or the

occupants or invitees ofthe parking lot and adjacent baseball fields), or by any owner or occupant

of adjoining or contiguous property, whose presence on the Premises does not arise by, through,

or under Lessee's occupancy under this Lease.

10.7 Lessor Insurance: lnsurance shall be procured by Lessor in accordance with its sole

discretion. All awards and payments thereunder shall be the property of the Lessor and Lessee

shall have no interest in the same. Notwithstanding the foregoing, Lessor agrees to obtain building

liability and hazard insurance required to be carried for the Property and Premises and adequate

hazard insurance, which covers replacement cost of the Property and Premises.

10.8 lndemnification Fees and costs: In case any claim, demand, action, or proceeding is made

or brought against Lessor, its agents, or employees, by reason of any obligation on Lessee's part

to be performed under terms of the Lease or arising from any act of Lessee or its agents or

employees, or which gives rise to Lessee's obligation to indemnifu Lessor, Lessee shall be

responsible for all costs and expenses, including, but not limited to, reasonable attorneys' fees

incurred in defending or prosecution ofthe same, as applicable-
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At least five (5) business days prior to the commencement of any permitted work on the Leased
Premises, Lessee shall notify Lessor of the proposed work and the names and addresses of the persons
supplying labor or materials for the proposed work so that Lessor may avail itself of the provisions of
statutes such as 38-22-105(2), Colorado Revised Statues ('C.R.S.') Lessor and its representatives shall
have the right to go upon and inspect the Leased Premises at all reasonable times and rhull huu" the right
to post and keep posted thereon notices such as those provided for by said Section 38-22- 105(2), CRA or
which Lessor may deem to be proper for the protection ofthe Lessor's interest in the Leased premises. or
to request that Lessee post such notices.

TICLE II : MECHANIC'S LIENS. Lessee agrees that it will pay or cause ro be paid all costs
for work done by it or caused to be done by it on the Leased Premises of a character which will or may
result in liens on Lessor's interest therein, and Lessee will keep the Leased premises and the Buildingof
which the Leased Premises are a part free and clear of all mechanic's liens and other liens on account of

10.9 waiver of Subroqation. Any policy of insurance procured by Lessee under this Agreement
shall contain waivers ofsubrogation against Lessor and Lessee shall likewise provide evidence to
Lessor of such waiver of subrogation in favor of Lessor.

work done for Lessee or persons claiming under it. Lessee agrees to and shall indemnify and save Lessor
free and harmless against liability, loss, damage, costs, and expenses, including attorneys, fees, on account
of claims and claims of liens of laborers or materialmen or others for work performed for, or materials or
supplies furnished to, Lessee or persons claiming under it.

If Lessee shall desire to contest any claim of Iien, it shall fumish Lessor adequate security ofthe
value or in the amount ofthe claim, plus estimated costs and interest, or the bond of a responsible corporate
surety in such amount, conditioned on the discharge ofthe lien. Ifa finaljudgment establishing the validity
or existence ofa lien for any amount is entered for work arising under Lessee, Lessee shall pay and satisfy
the same at once. lf Lessee shall at any time fail, neglect, or refuse to satisfy any such lien, then Lessor
shall have the option (but shall not be required to) to satisfy such lien and any amounts paid therefore by
Lessor shall be deemed additional rent and shall be paid by Lessee to Lessor at the neit rental puyr"nt
date after any such payment, and shall bear interest at the |esser of (a) the maximum rate permitied by
law, or (b) twelve percent (.12%o) per annum from the respective due dates until paid.

Should any claims of lien be filed or recorded against the Leased Premises or the Building or any
action affecting the title thereto be commenced, Lessee shall give Lessor written notice thereofas soon as
it has knowledge thereof.

ARTICLE l2: DAMAGE AND DESTRUCTION: [n the event of any damage to or destruction of
the Leased Premises, Lessee shall in no event be entitled to any damages fiom Leisor by reason of any
inconvenience or loss sustained bv Lessee.

ARTICLE I3: UIE NJOYMENT. Except as otherwise provided in this lease Lessor agrees
that Lessee, upon paying the rent and performing the covenants and conditi ons of this lease, may
peacefully and quietly have, hold, and enjoy the Leased premises during the Term hereofor any renewals
hereof without hindrance or interruption.

1no: ro+zz--:1Page j l0
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AR'l'lCI-E l4: DESTRUCITION OR ONDEMNATION OF PREMISEC S. Lessor and Lessee's

duties and responsibilities are as follows in the event that destruction or condemnation ofthe Premises

occurs:
a. Partial Destruction ofthe Premises: ln case of partial destruction ofthe Premises by fire,

or other casualty, Lessor at its discretion may repair the Premises with reasonable dispatch afier notice of
said partial destruction. Lessee shall remain responsible for payment of Base Rent. Subparagraph (d) of
this Paragraph shall apply if Lessor determines that the partial destruction will not be repaired.

b. Premises tlntenable: If the Premises are nrade totally untenable by fire, the elements. or
other casualty, or ifthe building in which the Premises are located is partially destroyed to the point where

Lessor, within a reasonable time, decides not to rebuild, or repair, then Subparagraph (d) ofthis Paragraph

shall apply.
c, Condemnatron : If the whole or part of the Premises are taken by any authority for any

public or quasi-public use, or purpose, then Subparagraph (d) of this Paragraph shall apply. All damages

and compensation awarded for any taking shall be the sole property of Lessor

d- Termination of Term: Lessee agrees that if Lessor decides not to repair or rebuild the

Premises where the destruction has occurred as described in Subparagraphs (a) and (b) of this Paragraph,

the Term hereby granted by the Lease shall cease and the Base Rent and any other sums due hereunder

shall be prorated and payable up to the time ofthe cessation ofthe Term. A refund will be given for the

balance of any Base Rent or other sums due hereunder paid in advance for which Lessee did not have use

ofthe Premises due to the cessation ofthe Term under the conditions olthis Section. Where the Premises

have been taken due to condemnation as described in Subparagraph (c) of this Paragraph, the Term ofthe
Lease shall cease and terminate upon the date that possession of the Premises is taken by the authority.

Rent and any additional sums due hereunder shall be prorated and payable up to the time ofthe cessation

ofthe Term. Lessee shall not hold Landlord liable for any damages as a result ofany ofthe acts or events

described in this subparagraph.

ARTIC LE I 5: ABAN DON M ENT. Lessee shall not vacate or abandon the Leased Premises at any

time during the term ofthis Lease for a consecutive period offorty-five (45) days or more without Lessor's

consent except that any such abandonment arising from any of the following will not be deemed an

abandonmeni: (a) damage or destruction to the Premises or a part thereof or for necessary repairs, (b) for

health or safety reasons including pursuant to an order of any governmental j urisdiction having authority,

or (c) Lessee's temporary closure ofthe ice rink during "off-season". lf Lessee shall abandon, vacate, or

sunender the Leased Premises or be dispossessed by process of law or otherwise, all personal property

belonging to Lessee and left on the Leased Premises shall be deemed to be abandoned, and may, at the

option of Lessor, be retained by Lessor.

ARTIC l-E l6: ASSIGN ING AND SUBLET'|ING . Lessee shall not sublet the Premises or any

part thereof, nor assign, transfer, mortgage, hypothecate or otherwise provide any third party

interest in the Lease, without the prior written consent of Lessor, which consent will not be unr
with any

easonable

withheld, conditioned or delayed, provided that Lessee may contract to rent ice times sessions to ajuniors
program or charge ice fees for times the ice rink is used to other groups as part ofthe Program. In addition,

unylhung" in ownership of more than thirty percent (30.0%) (over any period) of the ownership interest

of Lessee shall be deemed to violate this Article l6; provided that Lessee may assign this Lease to an

entity owned or controlled by Sheldon Wolitski without the prior written consent of Lessor by providing

writien notice ofan assignment and assumption ofthis Lease by such entity, and any leaseback to Colorado

Extreme Hockey Association by such assignee will not be a violation of this Article 16.

laozro,rzz-,r1Page I I
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ARTI LE 17: DE,FAULTS. The lollowing shall constitute defaults of Lessee hereunder

Failure ofLessee to pay in full any monthly installment ofRent or any other sum or amount
due to Lessor when due after seve n (7) davs written notice to Lessee: or

a

b

f.

Failure to perform any affirmative obligation, covenant, or agreement of Lessee hereunder
for a period often (10) days after written notice thereof from Lessor, except that if such
obligation cannot reasonable be performed within such l0-day period, Lessee shall not be
in default if Lessee shall commence such performance within such period and sha
thereafter prosecute the same with diligence and continuity; or

Failure to provide current proof of insurance to the Lessor within three (3) business days
following request from Landlord therefor;

The issuance of any attachment, execution, or other process against Lessee whereby the
Premises shall be taken or occupied or attempted to be taken or occupied by someone other
than Lessee in violation of this unless such process shall be discharged within sixty (60)
days; or

Any assignment, mortgage, or encumbrance of this Lease not permitted hereunder or any
sublefting not permitted hereunder; or

Any olthe following actions of Lessee: (i) applying for or consenting to the appointment
of a receiver, trustee, or liquidator of Lessee or of a substantial part of Lessee;s assets; or
(ii) making a general assignment for the benefit of creditors; or

i. Lessor shall not exercise any rights or invoke any remedies under this Lease upon the
happening of any default unless notice of such default is delivered to Lessee as piovided
herein and ten (10) days for any monetary defaurt and fifteen (15) days for any
nonmonetary default shall have elapsed subsequent to the receipt of such notice and such
default be not cured or commenced to be cured within such time, unless the circumstances
of such default require quicker compliance pursuant to a particular municipal or
governmental directive referable thereto. The time period herein provided 1nuy run
contemporaneously with any other time period provided for in this Lease.

In the event ofa default other than a default for failure to provide proofof insurance in accordance
with the terms hereof, which shall result in immediate termination of thi Lease Agreement, Lessor shall
send written notice to Lessee of its intention to terminate the Lease Agreement. Lissee shall have thirty

g. Abandonment ofthe Premises in violation ofsection l5 above; or

h. The doing or permitting to be done by Lessee ofany act which creates a mechanic,s lien or
claim therefor against the Premises or the Building in violation of Section I I hereof ifthe
same is not released and discharged, by bonding or otherwise, within thirty (30) days
thereafter.

c.

d.

6ozrcoz.:yPage I 12
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(30) days to remedy the default, except for payment of rent as described herein or the aloresaid failure to

provide proof ol insurance.

ARTICLE I8: REMED IES

a. Remedies. f the Lessee is in default as defined in Article | 7, after compliance with and subject

to Sections I 3-40-104. C.R.S. and I 3-40-107.5, C.R.S.. as applicable, without notice. entry, or action by

Lessor then Lessor may, at Lessor's option, undertake any of the following remedies without limitation:
(a) declare the Term of the Lease ended; (b) terminate Lesseer's right to possession of the Premises and

reenter and repossess the Premises pursuant to applicable provisions of the Colorado Forcible Entry and

Unlawful Detainer statute; (c) recover all present and future damages, costs, and other relief to which

Lessor is entitled under this Lease; (d) pursue Lessor's lien remedies; (e) pursue breach of contract

remedies: and (l) pursue any and all available remedies in law or equity. In the event possession is

terminate{ by reason ofa default prior to expiration ofthe Term, Lessee shall remain responsible for the

Base Rent and any other sums due under this Lease, subject to Landlord's duty to mitigate such damages'

Pursuant to $$ I 3 -40- I 04(d.5 ) and (e.5), and I 3-40- l 07.5, C. R.S., hereby incorporated by reference, in

the event repeated or substantial defaults(s) under the Lease occur, Lessor may terminate Lessee's

possession upon a written Notice to Quit, without a right to cure. Upon such termination. Les shall have

available any and all ofthe remedies listed above.

Abandonmen ln the event ofan abandonment of the Premises in violation of this Lease

Lessor may, without being obligated to do so and without terminating the Lease, retake possession ofthe
Premises and exercise any ofthe remedies contained in Paragraph 18.c. below.

c. Re-Entry: In the event of re-entry by Lessor as a result of abandonment or an uncured

default by Lessee:
(l) Lessee shall be liable for damages to Lessor for all loss sustained, including, without

Iimitation. the balance of the Base Rent and other sums due hereunder and unpaid, court costs. and

reasonable attomeys' fees;
(2) Lessee's personal property and the personal property of any guest, invitee, licensee, or

occupant may be removed from the Premises and left on the street or alley, or, at Lessor's option, it may

be removed and stored, or disposed of at Lessor's sole discretion. Landlord shall not be deemed a bailee

ofthe property removed and Lessor shall not be held liable for the property. Lessee shall indemnify Lessor

for any expense in defending against any claim by Lessee or third party and for any legal expense, cost,

fine, orjudgment awarded to a third-party as a result of Lessor's action under the term ofthe Lease;

c. Lessor may attempt to relet the Premises for such rent and under such terms as Lessor

believes appropriate;
d. Lessor may enter the Premises, clean and make repairs, and charge Lessee accordingly;

e. Any money received by Lessor from Lessee shall be applied first to Base Rent, then any

additional sums due hereunder, and other payments due; and

f. Lessee shall surrender all keys and peacefully surrender and deliver up possession ofthe
Prem ises.

b.

All remedies herein above set forth in this Article l8 shall unless otherwise specified be cumulative

and concurrent and in addition to and not in derogation of any and all remedies available to Lessor at law

or in equity. No determination of this Lease or the taking or recovering of the Leased Premises shall

deprive Leisor of its remedies or actions for rent or payments due, nor shall an action for rent or damages

priclude Lessor,s simultaneous or subsequent taking possession oflthe Leased Premises.

1ro: rorrz'-; lPage ] l3
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ARTICLE l9: NOTICES. Wherever in this ease it shall be required or permitted that notice or
demand be given or served by either party to this lease to or on the other, such notice or demand shall be
deemed to have been duly given or served only when in writing either personally served or forwarded by
prepaid certified mail, retum receipt requested, to the following addresses:

TO THE L SSOR AT: Moffat County Board of County Commissioners
I 198 W. Victory Way, Ste. 104, Craig, CO 81625
Email: emiller@moffatc ounty.net
Telephone: 97 0-824-551 7

TO THE LESSEE AT:

ARTICLE 20: GENERA L PROVISIONS

llith a coo! to:
Moffat County Attomey's Office
I198 W. Victory Way, Suite 202, Craig, CO 81625

Colorado Extreme Hockey Association
c/o Sheldon Wolitski, President
2001 CR 100, Carbondale CO 81623
Email: sheldon@selectero com
Telephone: (91 9) 34902980

With a coDv lo:
Cheryl A. Velasquez, Esq.
Waas Campbell Rivera Johnson & Velasquez LLp
420 E. Main St., Ste 2l0
Aspen, CO 816l I

Telephone: (97 0) 544-46 I 2

Notice shall be deemed received at the earlier ofwhen actually received, posted on the premises,
with email copies delivery receipt requested addressed as set forth above.

Either Party may change such address from time to time by written notice given as above provided.

b

The captions of Articles of this lease are for convenience only and are not a part of this
lease and do not in any way limit or amplify the terms and provisions of this lease.

Lessee agrees to permit Lessor and its authorized representatives to enter the Leased
Premises at all times during usual business hours upon at least 24 hours advance notice
(except in the case of a life-safety emergency) for the purpose of inspecting the same or
exhibiting the same. Lessee further covenants and agrees that Lessor may go upon the
Leased Premises and perform any work therein which may be necessary to comply with
any Laws of any public authority or of the Board of Fire underwriters or of any iimilar
body or that Lessor may deem necessary to prevent waste or deterioration in connection

leoz rerzz--r lPage I l4
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with the l,eased Premises if Lessee does not make or cause such repairs or work to be made

or performed promptly after receipt of written demand from Lessor. Nothing herein

contained shall imply any duty on the part of Lessor to do any such work which under any
provision of this lease Lessee may be required to do, and Lessor's doing such work shall
not constitute a waiver of Lessee's default in failing to do the same. No exercise by Lessor

of any rights herein reserved shall entitle Lessee to any damage for any injury or
inconvenience occasioned thereby nor to any abatement of rent. Lessor shall respect as is

reasonably practical the Lessee's professional business practice in making repairs.

Any holding over after the expiration or earlier termination of this Lease without the

consent of Lessor shall be deemed to be a tenancy from month to month, at the rental and

upon the terms and conditions provided for in this Lease' except that the term ofthis Lease

shall be for one ( I ) month.

Lessee's interest hereunder in and to the Leased Premises shall be subject to any and all

covenants, conditions, restrictions, reservations, rights, rights of way, and easements of
record on the date hereof.

The Parties agree that all of the provisions hereof are to be construed as covenants and

agreements as though the words importing such covenants and agreements were used in

each separate paragraph hereof, and, except as otherwise provided herein, that all of the

provisions hereof shall bind and inure to the benefit of the Parties, and their respective

heirs, legal representatives, successors, and assigns.

This Lease covers in full each and every agreement ofevery kind or nature whatsoever

between the Parties hereto concerning the Leased Premises and all preliminary negotiations

anci agreements of whatsoever kind or nature are merged herein. Lessor has made no

representations or promises whatsoever with respect to the Leased Premises or the

Building, except those contained herein, and no other person, firm, or corporation has, at

any time, had any authority from Lessor to make any representations or promises on behalf

of Lessor, and Lessee expressly agrees that if any such representations or promises have

been made by others, Lessee hereby waives all right to rely thereon. No verbal agreement

or implied covenant shall be held to vary the provisions hereof' any statute, law, or custom

to the contrary notwithstand in8.

ln the event Lessee or Lessor fails to perform any of its obligations under the Lease, or in

the event a dispute arises concerning the meaning or interpretation ofany provision ofthe
Lease, the prevailing Party, as the term prevailing is determined by any Court ofcompetent
jurisdiction, shall be entitled to any and all costs and expenses incurred by the other Party

in enforcing or establishing its rights hereunder, including, without limitation, court costs

and reasonable attomeys' fees.

All sums accruing to Lessor or Lessee under the provisions ofthis lease, which are not paid

when due, shall bear interest at the rate of I 2 percent ( I 2%) per annum from the date when

the same becomes due and payable by the terms hereof, until paid in full.

c

d

e

h
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All ofLessee's covenants and agreements herein contained are conditions, and the time of
the performance ofeach is ofthe essence ofthis Lease, and the strict performance ofeach
shall be a condition precedent to the right of Lessee to remain in possession ofthe premises,
to have this Lease continue in effect, and to Lessor's obligations to perform any of its
covenants and conditions.

.l

k

The language in all parts ofthis Lease shall be in all cases construed simply according to
its fair meaning, and not strictly for or against Lessor or Lessee.

Nothing contained in this Lease shall be deemed or construed by the parties or by any third
person to create the relationship of principal and agent or of partnership or ofjoint venture
or of any other association between Lessor and Lessee except that of landlord and tenant.

The failure ol Lessor to insist, in anl one or more cases, upon the strict perlormances of
any ofthe covenants of this lease shall not be construed as a waiver or a relinquishment of
such covenant for the future. A receipt by Lessor of rent with knowledge of the breach of
any covenant hereofshall not be deemed a waiver ofsuch breach, and no waiver by Lessor
of any provision of this lease shall be deemed to have been made unless expressed in
writing and signed by Lessor. one or more waivers ofany covenant, term, or condition of
this lease by Lessor shall not be construed as a waiver ofany subsequent breach ofthe same
covenant, term, or condition. The consent or approval by Lessor to or of any action by
Lessee requiring consent or approval by Lessor shall not be deemed to waive or render
unnecessary consent or approval by Lessor to or of any subsequent similar acts by Lessee.
ln addition to the other remedies in this Lease provided, Lessor shall be entitled to the
restraint by injunction of the violation or atlempted or threatened violation of any of the
covenants, conditions, or provisions of this lease.

If any term, covenant, or provision of this lease is held by a court of competent jurisdiction
to be invalid, void, or unenforceable, the remainder ol the provisions hereof shall remain
in full force and effect.

t1'l

ARTICLE 2l : ADDITIONAI. PROVISIONS

a.

EXCLUSION: MOFFAT COUNT Y SHOP

ANNUAL MEETING: After the Initial rerm of this Agreement, Lessee and Lessor shall
meet annually on a date agreeable to both Parties sometime between october I and
December I of each year with a representative of the Moffat county Board of county
commissioners and the Development Services Director at either a scheduled meeting or
workshop with the Board of county commissioners to discuss Lessee's usage oithe
Premises, including any concerns! suggestions, and/or any scheduled repairs required of
the Premises.

LESSSEE'S BOOKS AND RECORDS. Iintentionally omitted.]b.

a.

Moffat County Shop that shares a wall and do
: This Lease Agreement does not include the
or on the SW corner ofthe Facilitv.

6ozrcnz.-tyPage I 16
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ADDITIONAL LESSEE OBLIGATIONS: Lessee, in consideration of leasing of the

Leased Premises, covenants and agrees to the following:

Exhibit B contains the proposal sent by Lessee to Lessor for the Program. Lessee

has authority to run the Program as it determines in accordance with the Provisions
of this Lease.

Exhibit C attached hereto contains a list of current Inventories in the Premises and

Exhibit D contains the agreed upon checklist of the current facility conditions (to

be conf,trmed at walkthrough with the joint inspection), the lce Equipment
conditions, and current inventory. * NOTE: Retail items listed on Bhibjl-C,
including any and all rolls of tape, water bottles, mouth guards, skate guards, skate

guards, cloth laces, waxed laces are not included in this Lease Agreement. Retail
items shall be available for purchase at the prices listed in Exhibit C.

Personnel. All personnel employed by the Lessee shall be paid in accordance with
all appliable wage and hourly Laws. The Lessee shall be responsible for the

payment of all employment taxes and Social Security taxes related to the

employment of said personnel. The County shall have the right to request

replacement of any of the Lessee's employees whose conduct, character, or
performance is detrimental to the best interest of the County, and the Lessee will
promptly review such requests.

ADDITIONAL LESSOR OBLIGATIONS: Lessor will provide Lessee one month of
consultation from a current staff member who has experience in the operation and

maintenance of the ice arena.

BINDING EFFECT: This Lease shall be binding upon the heirs, successors, personal

representatives and assigns ofthe Parties hereto.

NO WAMR OF GOVERNMENTAL IMMUNITY: Nothing herein shall be

interpreted as a waiver of governmental immunity to which the Lessor may otherwise be

entitled underthe provisions of $24-10-101 ,et seq.,C.R.S., as amended'

PARTIAL INVALIDITY: If any provision or part of this Lease is held invalid by a court

of competent jurisdiction, or unenforceable for any reason, the remainder of this Lease shall

nonetheless remain in full force and effect.

SECTION HEADINGS: The section headings in this Lease are inserted only for the

purpose of convenient reference and are in no way to define, limit or proscribe the scope

or intent ofthis Lease or any part thereof.

MODIFICATIONS: This Lease may not be modified, amended, or otherwise altered

unless mutually agreed upon in writing and executed by Lessor and Lessee.

b.

2

J

c

d

e.

f.
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h.
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GOVERNING LAW: The laws of the State of Colorado shall govern the validity,
performance, and enforcement of this Lease.

AUTHORITY: Each person signing this Lease represents and warrants that he or she is
fully authorized to enter into and execute this Lease and to bind the Party he or she
represents to the terms and conditions thereof.

k. THIRD PARTY BENEFICIARIES: Except for the Parties' respective successors and
assigns, this Lease do not and are not intended to confer any rights or remedies upon any
person or entity other than the Parties. Enforcement of this Lease and all rights and
obligations hereunder are reserved solely to the Parties. Any services or benefits which
third parties receive as a result of this Lease are incidentalto the Lease, and do not create
any rights for such third parties.

WAIVER: A Party's failure or delay in exercising any right, power, or privilege under this
Lease, whether explicit or by lack of enforcement, shall not operate as a waiver, nor shall
any single or partial exercise of any right, power, or privilege preclude any other or further
exercise of such right, power, or privilege.

m COUNTERPARTS: This Lease may be executed in counterparts, each of which shall be
deemed an original, and all of which, when taken together, shall be deemed the same
instrument. Electronic or copies of signatures of any Party to this Lease or subsequent
modifications thereto, shall be effective for all purposes.

n. SEVERABILITY: Should any provision of this Lease be found to be in conflict with any
Law or to otherwise be unenforceable, the remaining provisions shall be deemed severable
and the validity of such shall not be affected provided that the remaining provisions can be
construed in substance to constitute the agreement which the Parties intended to enter into
under this Lease.

ENTIRE AGREEMENT: This Lease sets forth the entire Agreement of the Parties. No
representations, either verbal or written, shall be considered binding on any party to the
extent not set forth herein.

PARTIES HAVE READ AGREEMENT: Each party or a responsible agent has read this
Lease and understands its contents prior to its execution.

[The remainder of this page left blank intentionally.J
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EXHIBIT A

Lease Agreement - Moffat County Ice Arena Boundary

Exhibit A - Approximate Premises Boundary
-Approximately 25,500 sq. ft,

Generally described as: Moffat County lce Arena L Address is

:"S"Tilii:f: the Mofrat county shop that shares a wall and doororapproximatety
35 ft. offthe SW corner of lce Arena
At the southeast corner of Loudy Simpson main parking lot directly offRanney
St.

lnozro+zz--:1Page 120
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IN WITNESS WHEREOF, the Lessor and Lessee have duly executed this lease on this _
day of August, 2024.

LESSOR: MoFFAT CoINTY BoARD oF CoLNTY CoMMISSIoNERS

By:
Tony airman (LeSSO

ATTEST:

I, Erin Miller, (Deputy) County Clerk and Ex-officio to the Moffat County Board of
Commissioners, do hereby certiry that the above and foregoing is a true and complete copy ofthe Lease
Agreement signed by the Moffat County Board of County Commissioners on the date stated.

- -LA c.
WITNESS, my hand and the seal of said County this 5 rof 

Wr--h+ 2024.

/n-k^

LESSE COLORADO EXTREME HOCKEY ASSOCIATION

S[/&w ilto(liku
Lessee

By: Sheldon Wolitski President

Date:

(Print Name and Title)

9/3/2024

SEAL

laoz rolzz.-:1Page I l9

Erin Miller, Deputy Clerk and Ex-officio to the
Moffat County Commissioners, State of Colorado
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EXHIBIT B

Rinl oom;al:

konr: (obrado ErlrenE BG by lsso( btbn

Io: Irbff.l ColIr v-Topv 8oh,e.. ?iblodvvilbrd. Don.H Eroom (onrnr]rbnets

RE: toudvsinr+on hrllre ArEna. 60050ulh hnrevslreel. Citvof (r.iP

Iub rh 6 2()24

Colorado Extr.mc r; a 501(cX3) noh-profrt oEanEatron that provrdei frc. yotth hodi.y for over 400 d'rldren rn the mrd'

Roarrrg Fork vallcy and owr 2oo at th. 6arfr.ld cou.tf Fargr our,d: rr, Srfle

O,Jr foundar, Sheldon Wolrtrk!, n|ms to benefit tha Vout h of thera c(,mmunrtrat throuBh axaaptronrl olad'ng wrth ar,

ay. on haalth, wellnas:. and asenseofcomnrunrty All plaYerslearhaboutorJroead."HEART, .astheydrgdaepto

frnd th.rr llu.tle, put forth a rtrorg Effort, marntarrr aposrtrvr AtliIu&, and ReJFct therr coadres and oppon.ntJ whrl.

bar.g agradtfea n6le Eafora. dunng, aod after ev(rf Fra':tr':a, the aoad'fs and plalra15revl.!Ytheoe'd and practlce

HEAET on and oflth. r.e

Wh.l we Eo(D3e:

Colorado Ertrama Hockey Assoc|atron propo5aS to tak€ owr mah4:rng tha Loudy SanFton Park le Arena Startlng

Aug'Jjt lgth 2024 fo. a3 !tar leaJa taran Wt propore to marntarh rca rn tha faolrty ye ir_ round startrhg rh Summar of
2025 to we cn open mora opporturrrtres for the colam unrty to utr[ze and benefrt from th! 3rena

. adorado E xtrem. Hods y would er.. to a t nFl. h.t l. ai., payrrg S1000 00 per yelr fo I a batt c leaJ., biJt

than !5rume t ha @ 5t, of marnt enance. laboa, uhiha s ar'd have f"Ioffat County a5 a named rrrsu re d on our

habrhty rngrranca
. Colorado E {remc Hodr.y wo'lld provrd l f ree le a.h-to-'kate prog tams. f re e use W ,droolt for h.ld trtpt and

fraa u'a by hrtt r ciEtondert rn thc comm u nty
. Year. r ound rce $,ould rnc an t he opportunrty for tl.,n me r @mpJ. drawrg rn at leaJt 1000 famrlla5 to Cra€ -

thut opanrrg e,aonomrc ShmLdu, from thote famrha, to hotels and re'taurart, rn tha c(y
. Tha su.n mar camps would faature former NHL all_* arr, thug allovflng the tJdt r'volvad to laarn from the

€ry bast rhthtgama
. Th.NHLAlumnr u,ould alto ba a rlabl. for communrtY.rgecmeri wrththercidc.i,of cr.rg ahdtha

stJ'roundrrg a,eas, thus brrhglrg furthar tourrgm and rntarcst to the oty
r Wa would opan tha i@ for brthdav p3.has and ewrtr, bnngrrg our onrce bumpcr art mu'lc, gama',

moJ@t, and crp€rhsa to anhance tha axpenance of communty famrhej

. Colorado Extrcme Hod{av would hoJt a mrntmum o{ threc ho*av tourha,ncrtt bllngrrg hundreds offarnrhat

to OaE crcrhng mora tconomrc sbrnulu,

. olr ov!.all goal r, to have th. Loudy Srmpso n Park le Ar. na a5 a year'round go-to dc 5hhahon for thc
fam 

'hes 
of Mdfd coutty ahd 5urrouhding araa6 - somewhara that fill anhanca thc @mmunrtY and

contfibut. to the hcalth and w.ll'b.rng o{ .ll rn thc @mrnunty
. W( would raquagt ona month of @nsultdion from on? oJrreit Jtaff m ambar a5 wa complete tha trannhon

. Wc r4ould requcrt atemporary ura p.rmrt to sell food, b.er & wne at tha ar.na

. Wa lrrould raqua,t tha ab ttytomak! Faaer and playea rmprovement'to tha rce araha at our cott ra
addng addrhonal 5c*lrE, addmg Tv't, vendrng madrrnel, food & b.wr4e, merdlandJ. ttor.
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ln ueoio rhs

EXHIBIT C

Loud Sirnpson End of Season lnventory As of 3/ZilA
QIY I\,bhE Itlbdel s/N

5 L,4?O 22

Scoreboard and ontrol I Oaktronrca AllSport 5m0:'enes
Skate Sharpener: Wissda 911 I
2023 Olympia lce Conditioner 1 ,-'llf mpr a lrlrll.nhrum H

Marer Board M.ke, Model, S/N I x Ilr_r4 r 141{9-ltsr.r-lH
Amplifrer Makc, trlodel, SIN 1 R':,,a1 le EFAl{
Spc.k.rs oty
Curlrng Stones Qty i:'
Regul*ion God Nets Qty
Smaller Goal Nrts Qty J

R!.td SkatcsSire o.ld Qty d each si.c
Refflgeretaon ComprcE6or lrd Pump B'J.ley Rrnk Systcmt Tu b(' ':hrller

Comprcssor 1 ET99r03 03 75
Compressor 2 ET99rO303.rs
,:,lrnprassor 3 ET99rO30365
Compressor 4 ET99J0303J5

Pump 1 35LL5D9L84B(:1
PumF 2 3 7F 196Xt 8

t'Wissota 911Sk*c Sharp.ner- Naw
replacemrrt co* rr 51725 00 from Wissda

Ustd sales h.\/e trackcd from 59m 0O- 1500 fs
same mekE model

Fo.5r h ltems qIY (orl Fr e. Tol.l
Red TaFe 2 95
BlackTape 5 1S 00
Ycllow T+. I I 5 90
Blu? Tape 311 2 95
Whit e TaFr t14 5 160 50
Graer Tap( l4 I 293 t 70 80
Clear Tape 3,t S I39 200 ?5

WBt.r Eottlet 30 I 111 60
Mouth Guard 140 0 39 138 60

Stick war 55 290 ( rs9 50

SkBt. Guards I 9 99
Sharpencr Drsk 1 36 00 5 36 00

95" Cloth Laces L7 367 62 39
108" Clot h La,Is 32 I 3 E7 tL7 44
108" Waxcd L.ces I 4El J '-r

l eozrcnz; yP age | 22
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EXHIBIT C . CONTINUED
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EXHIBIT D
Building Condition

[to be conjirmed upon mutuol inspectionJ

. Ice Arau Erlldrng ts ln gorrd shapr noting that the rnsrrlaton is rn need of a new rrapor barner
relrofit nf,uch r,ull be done rn twn phasesbetween ?Ij{-2il2i

. Locker r,tour].* arE tee of any holes in the r,ralls and drrcrrs are rn rrtrhrrg conrhtr:n. Office is in good ccndthon free of h,:les in the ualls and fuor is irr worlorg condrton. Ittlectrarur=l F-ocrm i:,r in good condrtr':n fi-ee of holes in the taall s anrl doorc are in r,r,r'.rking
c,rnditron

. Bathruoms are in good condhnn and docrrs, stall:r, toilets, arrd urnals are in r,r,nr1.:rrrg r--r:n'ttrcrrr. GrandsEnds are trr good crrndrtr0n rrath rro brokerr boards

. Rink b,rards are rn good condttion and dLrors are in goocl wurhng condrtion. Reftrgeratr,:n Camprtss,:r and fump systern rs operatonal and rn worlung cnnditor: One
coftpessor farris nr:tuaorkingwhirh uall bereplacedby Mrrffat Counfy in srmrner crf l0l4. Srate Sharpena'is irr good cratfittnrrand operatronal

. 20?3 Olynpia Ice C,rndrtrmrer is in grat cmrdrtion md operatronal

. Screboard is in grr,:d conditi,rn anti opaalirrnal

. Goal }.lets arern good crndtionReg-rlatron szeand 1i[1e nets. Goal lights are ur need of reparr \,l,tl be fixed by Moffat Courrty tn flrnmft' of 2014. h{usc mu<a'b'rard, arnphfiers, and speakers are in g,rod condrtion anrl oprratiirnal. Store frcmt dor:rs are in goorl condrtron and operatrcrnal
o CLuling stones are rn good condrtron Qty. Rental skates arr in good conditron Srzes and Qty. Ban,:tres alein ggod condrtnn Qty. Ruhb tr fl o or is irr gc,,: d cr:ndrh on '*rth no nBJ or gouges
. Rosf is in gor:d c':nditrr-rrr vurttt rro know:r leaks
. Srding is rn good corrrJrlion vath nn nnjr-rr damage. Sorne nurir:r drnugr dr:e to s:lo'wtrl'"',,ards ttle

gtund le',,'el
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MONTHLY REPORT OF MOFFAT COUNTY TREASURER
AUGUST 01, 2024 THRU AUGUST 30, 2024

REVENUES --- ---- --- --;;;;ffi;;;-;;;--;;;;;;;;--------;;;;;;;------DIsBURSEMEN:s---;;;;;;il;------il;;;;;;-;;;--
& INTEREST OWNERSHIP (IN) VIITHDRAWALS FEES

ENDING
BALANCEFUND

BEGlNN ] NG

BALANCE
CURRENT TAX MISCELLANEOUS
6 INTEREST COLLECTIONS

GENERAL FUND

ROAD E BRIDGE EUND

DEPARTMENT OF HUMAN SERVICES

MOFFAT COUNTY LOC MRKT DIST
CONSERVA?ION TRUST FUND

MOFEAT COUNTY PUBLIC HEALTH
LANDFILL
POST CLOSURE - LANDFILL
PSC - JAII, FUND
COUNTY HEALTH & WELFARE
MEMORIAL REGIONAT HEALTH
WARRANT FUND - COUNTY
SHADOW MTN LOCAL IMPROVE DIST
AIRPORT FUND
PUBLIC LIBRARY
COLO NORTHWEST COMM COLLEGE
M C SCHOOLS RE#1 - GENERAL
CAPITAL PRCJECTS FUND
PUBI,IC SAFETY CENTER - CAP PROJ
NC TELECOM ESCROI.i ACCOUNT

SUNSET *1 SECURITY DEPOSIT
SUNSET MEADOVIS *1
SUNSET MEADOWS *2
SENIOR CITIZENS CENTER - 15
SUNSET #2 SECURITY DEPOSIT
COURTHOUSE LEASE PURCHASE FUND

SCHOOLS RE#1 - BOND

CITY OE CRA]G
TOWN OF DINOSAUR
CAPITAL FUND - CITY OE CRAIG
ARTESIA FIRE PROTECTlON DISTRICT
CRAIG RURAL FIRE PROTECTION DIST
MAYBELL IRRIGATION
MAYBELL SANITATION
COLO. RIVER IIATER CONSERVATION
YELLOW JACKET CONSERVANCY DIST.
MUSEUM OF NORTHWEST COLORADO
POTHOOK WATER DISTRICT
MOFFAT COUNTY TOURISM -LODGING 19
INTERNAL SER FUND-CENTRAL-DUP
JUNIPER WATER CONSERVANCY DIST.
HIGH SAVERY VIATER DISTRICT
UPPER YAMPA VIATER CONSERVANCY

911 FUND
ADVANCE TAXES - REAL ESTA?E
ADVANCED TAXES - 2012
ADVANCE TAXES - MOBILE HOMES

COUNTY CLERK'S COLLECTION
CHECK CHANGE ACCOUNT

INDIVIDUAL REDEMPTION ACCOUNT
PAYROLL EFT TAX PAYMENTS

CRAIG DIST ADVISORY GRAZING BOARD
OIL 6 GAS EXEMPTION EUND REVENUE S

SPECIFIC OWNERSHIP
COUNTY SALES & LEASES
MOTOR VEHICLE REGIST.
2023 TREASURERS TAX DEED
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0.00
3,9'77.96
1.518,?0

t, 492 .36
I ,545 .8'7

481.30

-7 , 4'71
-13

2

5,50
2 ,40
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I, Linda Peters,
of the condition

Robert Razzaio;

Treasurer in
various funds

of Moffat in the SLate of Colorado, do hereby certify that the foregoing is a true statement
from Lhe records in my office at the close of business on the 30th day of August 2024

ty

Examioed by Board of Lhe Moffat County Comissioner

Tony Bohrer
Cha i rperson

Melody Villard Donald Broom



CONTRACT AMENDMENT NUMBER 1

THIS CONTRACT AMENDMENT NUMBER I ("Amendment") is entered into by and between the
Board of County Commissioners of Moffat County ("BOCC") and,4 Rivers Construction LLC dba
Charchalis Constriction ("Contractor"), whose address is PO Box 1133, CO 81626 and whose telephone
number is 9'70-215-5157 .

1. Effective Date of this Amendment. The effective date of this Amendment is upon approval of the
BOCC.

2. Identification of Original Agreement. BOCC and Contractor entered into a written Agreement dated
May l4th 2024 (the "Agreement"), entitled "Agreement", conceming the following subject matter:
Retrofit Insulation in the Moffat County Ice Arena at Loudy Simpson Park, 600 S Ranney St, CO 81625.
That .dgreement is incorporated herein by reference. Except as amended herein, this Amendment
is subject to the terms of said Agreement and any previous Amendments referencing said
Agreement.

3. Amendments. BOCC and Contractor now desire to amend the Agreement and the prior Amendments
thereto, if any, as follows:

r County wishes to extend the Contract of Services agreement to include the installation of a
Zamboni Garage Extension off of the Ice Arena

. Add Exhibit B- Quote to install the Zamboni Garage

The original contract amount was One Hundred Seventy-Eight Thousand Dollars and No/100 cents
($178,000.00) This Amendment increases the contract in the arnount of Sixty Thousand Dollars and
No/100 ($60,000.00). Total contract amount including this change is amount of Two Hundred Thirty
Eight Thousand Dollars and No/100 cents ($238,000.00)

4. Effect. All terms in the Agreement remain in full force and effect except as expressly modified by this
Amendment.

ln consideration of the mutual promises contained herein and other good and valuable consideration, the
receipt and sufficiency of which is hereby acknowledged, the parties agree as follows:



IN WITNESS WHEREOF, the BOCC and the Contractor have set their hands and seals.

BOARD OF COLTNTY COMMISSIONERS
MOFFAT COtINTY. COLORADO

By:
Tony Bohrer, Chair

ATTEST:

Clerk to the Board

lo ?t6'11

By:
Michael Charchalis

KIMBERLY TEDFORD
NOTARY PUBTIC

STATE OF COLORADO
NOTARY lD 19924010263

MY COMMISSION EXPIRES AUGUST 5, 2028

CONTRACTOR:
4 Rivers Construction LLC dba Charchalis Construction

Public

srArE oF coLoRADo 
]rr.

COI.INTY OF Ir U*4-ICF )

The foregoing instrument was acknowledged before me this SQday of 4d-,202* 
Y1 '

bq r niaha el AtrqvHS, fi:y;1,7,gtoy l'nernra-r-o€ 4 rlk

H w*Corn+vr,. cJ.,ocr l-L;cbr-Wrr&s CDn-5i'ucji cr1'

Address of Notary
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"Exhibit B"

Mrxe CuaRcsetrs
175 Clav AvE.
CRnrc. CO 41625
97062$2A39

AUGU5T 9,2024

MoFFAT Coururv GovERn naeNr
NeIu BIruoeR. DIRECToR DEVELOPMENT SERVICES
1 198 WEST VICToRY WAY. SUI-rE 107
Cnarc. CO 41 625

ZAMBoNT GeRncE

CHARCHALTS CorusrRucroN (CCl) pnoposEs ro pRovrDE MATERTALS. LABoR AND EeurpMENT
TO BUILD A WOOD FRAMED 14, x20, xl 4, ZAMB3NI GARAGE EXTENSIoN To CURRENT ICE ARENA
LOCATED Ir 600 SOuru RANNEY STREET, Cne|c. CO. ScoPE oF woRK To INCLUDE THE
FOLLOWING:

EXCAVATION oF SITE AND PREP FoR FoUNDATIoN
PRovror I 2" wror FoorER wALLS (rnrrucn pouR lN ruRlvr solr-)
2x6x 1 4' wRr-l coNSTRUCTToN
WooD MoNo st-opED TRUSSES (prrcn ro BE orreRNarNro)
26ca PBR ExposED FASTENER ExrERroR wALL AND RooF METAL To MATCH EXrsrlNG
7 / l6 OSB wrrH HousE wRAP FoR wALLS
5./A OSB RooF SHEETTNG wrrH rcE AND wATER
FIBERGLASS BATTS R-19 WALL,/ R38 CEILING
INTERIOR wALL LINER PANEL 29GA RESIDENTIAL
PROVIDE AND INSTALL ONE 12' X 12' OVERHEAD DOOR

MoBILIZATIoN
EXCAVATION & FooTER PREP
1 2'' TRENCH FooTER To FRoST DEPTH
MATERIALS
LABoR
OVERHEAD DooR

$ 2.OOO.OO
$ a,ooo.oo
$ 8,ooo.oo
$ 1 s,ooo.oo
$22.OOO.OO
$ 5.OOO.OO

Tornr- $oo,ooo.oo

DoES Nor INCLUDE, ENGINEERING, suRVEyrNG, solLS TEST. ELECTRtcAL. HEATING AND pArNTING.

CouNTy ro pRovtDE DUMpsrER, INTERIoR SL.AB, pERMtr cosrs. ADDtTtoNAL BoNDING. REMovAL
oF spotls. oR FTNAL GRADE. Tr{ts eto ls BASED oN Nor HAVTNG To woRK ARoUND ANy
UNFORESEEN UNDERGROUND UTILITIES THAT MIGHT BE IN THE WAY ETC.
PROPOSAL VALID FoR 30 oaYs

ACCEPTED: DATE:



AMENDMENT NUMBER 3
TO

PLAN DOCUMENT AND
SUMMARY PLAN DESCRIPTION

FOR

MOFFAT COUNTY

BY THIS AGREEMENT, Moffat County Group Medical Benefit Plan (hereinafter referred to as the
"Plan'o) is hereby amended to reflect the following, effective April 14, 2023:

In accordance with Title I of the Consolidated Appropriations Act of 202l,known as the "No Surprises
Act", the following section has been added:

NO SURPRISES ACT

N ETWORT( AND NON-NETWORK PROVIDER ARRANGEM ENT
Except as outlined in "No Surprises Act - Emergency Services and Surprise Bills" below, if the charge billed by a Non-
Network Provider for any covered service is higher than the Maximum Allowable Charge determined by the Plan,
Participants are responsible for the excess unless the Provider accepts assignment of benefits as consideration in full for
services rendered. Since Network Providers have agreed to accept a negotiated discounted fee as full payment for their
services, Participants are not responsible for any billed amount that exceeds that fee. The Plan Administrator reserves the
right to revoke any previously given assignment of benefits or to proactively prohibit assignment of benefits to anyone,
including any Provider, at its discretion.

To receive benefit consideration, Participants may need to submit claims for services provided by Non-Network Providers to
the Third-Party Administrator. Network Providers have agreed to bill the Plan directly, so that Participants do not have to
submit claims themselves.

If a Participant receives information with respect to an item or service from the Plan, its representative, or a database
maintained by the Plan or its representative indicating that a particular Provider is an In-Network Provider and the Participant
receives such item or service in reliance on that information, the Participant's Coinsurance, Copayment, Deductible, and out-
of-pocket maximum will be calculated as if the Provider had been In-Network despite that information proving inaccurate.

CONTINUITY OF CARE
In the event a Participant is a continuing care patient receiving a course of treatment from a Provider which is In-Network or
otherwise has a contractual relationship with the Plan goveming such care and that contractual relationship is terminated, not
renewed, or otherwise ends for any reason other than the Provider's failure to meet applicable quality standards or for fraud,
the Participant shall have the following rights to continuation ofcare.

The Plan shall notifr the Participant in a timely manner that the Participant has rights to elect continued transitional care from
the Provider. If the Participant elects in writing to receive continued transitional care, Plan benefits will apply under the same
terms and conditions as would be applicable had the termination not occurred, beginning on the date the Plan's notice of
termination is provided and ending ninety (90) days later or when the Participant ceases to be a continuing care patient,
whichever is sooner.

For purposes of this provision, "continuing care patient" means an individual who:
l) is undergoing a course of treatment for a serious and complex condition from a specific Provider,
2) is undergoing a course of institutional or Inpatient care from a specific Provider,
3) is scheduled to undergo non-elective surgery from a specific Provider, including receipt ofpostoperative care with

respect to the surgery,
4) is pregnant and undergoing a course oftreatment forthe Pregnancy from a specific Provider, or
5) is or was determined to be terminally ill and is receiving treatment for such illness from a specific Provider.

Amendment #3
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NO SURPRISES ACT - EMERGENCY SERVICES AND SURPRISE BILLS
For Non-Network claims subject to the No Surprises Act ('NSA'), Participant cost-sharing will be the same arnount as

would be applied if the claim was provided by a Network Provider and will be calculated as if the Plan's Allowable Expense
was the Recognized Amount, regardless of the Plan's actual Maximum Allowable Charge. The NSA prohibits Providers from
pursuing Participants for the difference between the Maximum Allowable Charge and the Provider's billed charge for
applicable services, with the exception of valid Plan-appointed cost-sharing as outlined above. Any such cost-sharing
amounts will accrue toward ln-Network Deductibles and out of pocket maximums.

Benefits for claims subject to the NSA will be denied or paid within thirty (30) days of receipt of an initial claim, and if
approved will be paid directly to the Provider. Claims subject to the NSA are those which are submitted for:

o Emergency Servicesl

o Non-emergency services rendered by a Non-Network Provider at a Participating Health Care Facility, provided the
Participant has not validly waived the applicability of the NSA; and

. Covered Non-Network air ambulance services.

In the Definitions section, the following definitions are added:

CERTIFIED IDR ENTITY - An entity responsible for conducting determinations under the No Surprises Act and that has
been properly certified by the Department of Health and Human Services, the Department of Labor, and the Department of
the Treasury.

CLAIMS ADMINSTRATOR - HealthComp.

EMERGENCY SERVICES -With respect to an Emergency Medical Condition, the following:

L An appropriate medical screening examination (as required under section 186 of the Social Security Act,42 U.S.C.
l395dd) that is within the capability of the emergency department of a Hospital or of an Independent Freestanding
Emergency Department, as applicable, including ancillary services routinely available to the emergency department
to evaluate such Emergency Medical Condition; and

2. Within the capabilities of the staff and facilities available at the Hospital or the Independent Freestanding
Emergency Department, as applicable, such further medical examination and treatment as are required under
section 1867 of the Social Security Act(42 U.S.C. 1395dd), or as would be required under such section if such
section applied to an Independent Freestanding Emergency Department, to stabilize the patient (regardless of the
department of the Hospital in which such further examination or treatment is furnished).

When furnished with respect to an Emergency Medical Condition, Emergency Services shall also include an item or service
provided by a Non-Network Provider or Non-Participating Health Care Facitity (regardless of the department of the Hospital
in which items or services are fumished) after the Participant is stabilized and as part of Outpatient observation or an
Inpatient or Outpatient stay with respect to the visit in which the Emergency Services are furnished, until such time as the
Provider determines that the Participant is able to travel using non-medical transportation or non-emergency medical
transportation, and the Participant is in a condition to, and in fact does, give informed consent to the Provider to be treated as

a Non-Network Provider.

INDEPENDENT FREESTANDING EMERGENCY DEPARTMENT - A health care facility that is geographically
separate and distinct, and licensed separately, from a Hospital under applicable state law, and which provides any Emergency
Services.

MAXIMUM ALLOWABLE CHARGE - The amount payable for a specific covered item under this Plan. The Maximum
Allowable Charge will be a negotiated rate, if one exists.

lf no negotiated rate exists, the Maximum Allowable Charge will be an amount deemed payable by a Certified IDR Entity or
a court of competent jurisdiction, if applicable. If neither of these factors is applicable, the Plan Administrator will exercise
its discretion to determine the Maximum Allowable Charge based on any of the following: Medicare reimbursement rates,
Medicare cost data, amounts actually collected by Providers in the area for similar services, or average wholesale price

Page 2 of4
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Note that during continuation, Plan benefits will be processed as if the termination had not occurred, however, the Provider
may be free to pursue the Participant for any amounts above the Plan's benefit amount.



(AWP) or manufacturer's retail pricing (MRP). These ancillary factors will take into account generally accepted billing
standards and practices.

When more than one treatment option is available, and one option is no more effective than another, the least costly option
that is no less effective than any other option will be considered within the Maximum Allowable Charge. The Maximum
Allowable Charge will be limited to an amount which, in the Plan Administrator's discretion, is charged for services or
supplies that are not unreasonably caused by the treating Provider, including errors in medical care that are clearly
identifiable, preventable, and serious in their consequence for patients. A finding ofProvider negligence or malpractice is not
required for services or fees to be considered ineligible pursuant to this provision.

PARTICIPATING HEALTH CARE FACILITY - A Hospital or Hospital Outpatient department, critical access Hospital,
Ambulatory Surgical Center, or other Provider as required by law, which has a direct or indirect contractual relationship with
the Plan with respect to the furnishing of a healthcare item or service. A single direct contract or case agreement between a
health care facility and a plan constitutes a contractual relationship for purposes ofthis definition with respect to the parties to
the agreement and particular individual(s) involved.

QUALIFYING PAYMENT AMOUNT - The median of the contracted rates recognized by the Plan or recognized by all
plans serviced by the Plan's Third-Party Administrator (if calculated by the Third-Party Administrator), for the same or a
similar item or service provided by a Provider in the same or similar specialty in the same geographic region. [f there are
insufficient (meaning at least three) contracted rates available to determine a Qualifuing Payment Amount, said amount will
be determined by referencing a state all-payer claims database or, if unavailable, any eligible third-party database in
accordance with applicable law.

RECOGNIZED AMOUNT - Except for Non-Network air ambulance services, an amount determined under an applicable
all-payer model agreement, or if unavailable, an amount determined by applicable state law. If no such amounts are available
or applicable and for Non-Network air ambulance services generally, the Recognized Amount shall mean the lesser of a
Provider's billed charge or the Qualiffing Payment Amount.

Under the CLAIMS REVIEW PROCEDURE, the following has been amended:

EXTERNAL REVIEW PROCESS
The Federal extemal review process does not apply to a denial, reduction, termination, or a failure to provide payment for a
benefit based on a determination that a Claimant or beneficiary fails to meet the requirements for eligibility under the terms
ofa group health plan.

The Federal external review process, in accordance with the current Affordable Care Act regulations and other applicable
law, applies only to:

L Any eligible Adverse Benefit Determination (including a Final Intemal Adverse Benefit Determination) by a plan or
issuer that involves medical judgment (including, but not limited to, those based on the plan's or issuer's
requirements for Medical Necessity, appropriateness, health care setting, level of care, or effectiveness of a covered
benefit; its determination that a treatment is Experimental or Investigational; its determination whether a Claimant or
beneficiary is entitled to a reasonable altemative standard for a reward under a wellness program; its determination
whether a plan or issuer is complying with the nonquantitative treatment limitation provisions of Code section 9812
and $ 54.98l2-1, which generally require, among other things, parity in the application of medical management
techniques), as determined by the external reviewer.

2. An Adverse Benefit Determination that involves consideration of whether the Plan is complying with the surprise
billing and cost-sharing protections set forth in the No Surprises Act.

3. A rescission ofcoverage (whether or not the rescission has any effect on any particular benefit at that time).

Under the CONTINUATION OF COVERAGE, and HIPAA PRMCY sections, the following address has
been amended:

Moffat County
I198 West Victory Way, Suite I 1l
Craig, CO 81625
Phone: l-970-824-9108

Amendment #3
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Under the GENERAL INFORMATION section, the following has been amended

EMPLOYER INFORMATION
Moffat County
I198 West Victory Way, Suite I l1
Craig, CO 81625
Phone: l-970-824-9108

PLAN ADMINISTRATOR
Moffat County
I198 West Victory Way, Suite I l1
Craig, CO 81625
Phone: l-970-824-9108

AGENT FOR SERVICE OF LEGAL PROCESS
Moffat County
I198 West Victory Way, Suite I l1
Craig, CO 81625
Phone: l-970-824-9108

CLAIMS ADMINISTRATOR
HealthComp
18861 S.90'h Ave #A
Mokena, lL 60448
Phone: (708) 799-7400

In all other respects, the Plan, as amended, shall continue in full force and effect.

MOFFAT COUNTY

By
Title
Date

Amendment #3
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PLAN DOCUMENT AMENDMENT #4

FOR

MOFFAT COUNTY

EFFECTIVE MAY I2,2023

NOTICE IS HEREBY CMN that the Moffat County Group Health Plan Document and Summary Plan Description is
amended effective N4.ay 12,2023.

I . Under the "Schedule of Benefits" titled Special Coverages. the following is hereby added:

Copies of the Plan Document and Summary Plan Description and this Amendment are maintained on file by the Plan
Administrator.

This Group Health Care Plan amendment is hereby adopted by the Plan Administrator in its entirety

Signature:

Print Name

Date:

SPECIAL COVERAGES

SUMMARY OF SERVICES MEDICAL BENEFITS

Telemedicine - PCP/Behaviora.l Health 100% No Deductible After a $35 Co-Pav
Telemedicine - Snecialist 100% No Deductibte After a $50 Co-Pay



AGR.EEMflN

This CONTRACT OF SERVICES AGREEMEN'| (",{greemeni") nrirde thii. 2?th day'of lrugust2024 6y
rrnd betvreen the BoarC of Countv Commissioners of Moffal Count1,, Colorado (,.BOCC,') irnrl Maste:works
.'V{echanir:al ("Contractor"), ''vhoie address is 461 Yarnpa Avenue, Craig Cr) 8l(,25 anc: rvhose telephone nurnbe: is
i)'/0-8:1.+-4J40.

\['HEREAS, the Contractor has been selected to provide services. in accordance with the prr:visions of the
l/toffat County Purchasing I\lanual; and

WHEREAS, the ROCC wishes to employ the services o1'Contractor as {ut in<lepe;rdent conractor and
Contractor wishes to provide. services to the BOCC; and

\['HERIIAS. the BC)CC has authority to acguire the services described in this Agreement undei the provisions
o1'$30-11-101 , et seq., C.R.[i., as anrended.

NOW. THERF)IOti.E rn consideration of the ntutual co\/enants and agreerre nts set forth hereinafter, the
BOCC and the Contractor aE;ree as fbllons:

:\rticle I - Scope of Work.

The Contractor shall furnish all materials and perform in a satisfactory and proper rnanner, as rJetermirred by the
BOCC, to install,/repair cooling compressors as described in Erhibit A belorv.

Erhibit 'oA" - Masterrvorks Quote q 1705

Ihe Parties agree and \larrant that this Agreement shall take precedence if there is any conflict betrveen it
and Exhibit A and anv etiachments or exhibits to Exhibit A incluciing the Ter:-irs and Conditions to llxhibit
A.

Article 2 - Time of Perforlnance.

'"'..1 S:rvices of the Corlractor shall commence on 9i1012021, and shall be substanrially cornoleted on or befbre
10115,/202,1, no matter the date of execution of this Asreement.

,\ rticle 3 Compensation/Atrrpropriation.

:i.l Tne atnount to be e>lpended pursuant to this Agreenrerrt shall be Ihirtl'-One 'l rc,us;.nd Four-llundred 1)ollars
at td no,i I 0(l cents (:i:' I 1.1)0.00) sub-ject to additions ard doduction s pursuanr tc authcrized (;ilange orders. 'l'he

BOCC has lawfullv appropriated an amount that is equal tcr or in excess of the ccmpensalion set forlh herein,
which amount shall ccns;titute the contract antount.

-t.z Non-Appropriation lvlof1'at Counry's expenditure o1'anv t'uncls under rhis,A.lrree'ment bel,ond the,:un'ent
Ccun6, fiscal yeeir shall be expressly subject to an.l conlingent upc'n tiie Courrtl,'s budgetirrg and
appropriating funds for suclt proposes according to the Colorado l-ocal Cioverrrrnent Buidgct [-aw rrnd C.R.S.
S,:ction 29-l-l10. .(ihouic such lunds not be budgeted arrd appropliated for the C,:unty's obligations under
this Agreement for luture lisc'al years, this Agreernent shall terrninate at the enl oithe fisr:al year fbr which
such f'unding has be,eIt l:,rvfully budgeted and appropriatecl. and rhe County shall p::ovide the i:ontract()r vt.ith
prior rvritlen notice of s'-tch termination.
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:i .3 LIQUIDAfED DAM,\CES: BOCC and CONTRACTCR recognize thartirre i; olthe e!ser1,:;e of thi;
Agreement and that BOCC u,ill suffer financial loss if the work is noi substantirrlli, complete within tne
tirne specified in pamgraph 2.1 above. They also rec,tgnize the riela1,s, expe.lsi, and drfflculties irrvoivea in
pi'ovingalegal orarbitrationproceedingtheactual losssull'eredbl BOCCiI-th:u'orkisnotsubstantialll,
complete on tirne. .zrccord ingly, instead of requiring such proof, BOCC and C:( )N'IRACTOR agree txat as

liquidated damages for clelay (but not as a penalty) CONTR,{C-|Oit shall pay IiOtJC One Flundred dollars
(S I 00.00 ) for each rlal' t.hat expires after the time specified in paragraph 2. I t'or sultstantial cc'mpletio r until
the work is substantialll, complete.

:\rticle 4 - Payment procedures

CONTRACTOR shall submit Applications for Payment to the DEVELOPMENT SERVI(IES DEPARTMET,IT lbr
processing.

4.1 PROGRESS P,{YIvlE r-TS: MOFFAT COLI{TY shall make monthl) progress pa),ments on accorurt rf the
Contract Price on ttr: basis of CONTRACTOR'S Applications for Payrnents as recommended by the
DEVEI-OPMENT SERVICES DEPARTMENT. as provided belor.v and concurrent wi:h tr{offat Courty's
payment procedures. AiI progress payments will be basecl on the progress of the rvork measured.

4.2. Prior to Substantial Completion, progress pavments will be in arr amouni eqrral to:

95% of the work completed, and

95o/o of materials and equipment not incorporated in the work but delivered and suitably stored,
less in eacl', case the aggregate of payments previously' made.

4.3 Upon Substantial Completion, BOCC shall pay an amount sufficient to increase total pa.,'nrents to
CCNTR^.CTOR to 9-(01, of the Contract Price, less such amounts as DEVEI OI,MENT SF,R\,/IC[:S
DEPARTMENT shall determine.

4.4 FINAL P,{YMENT': Upon final completion and acceptance, BOCC shall pa1 the rcmainder c',f the Contract
Price as recommended by the DEVELOPMENT SERVICES DEPz\RTMEI-J'. 'Ihe final pa),ment shall not
be made until after final settlement of this contract has becn duly advertised at ieas;t ten days prior to such
final payrnent by publication of notice thereof at least ti,r'ice in a public newspaoer of general circulatron
published in Moffat. Coung , and the Board of Count), Commissioners has held a public l.rearirrg, therr:upon
arrd complied rvith ,i38-2ti- 107 C.R.S. as amended. F'inal payment sl'iall be matle in ac{:ordance with the
requirem ents of previou sly mentioned statute.

I"inal Ptyntertt shail nrx beiornr: due rurlesl; a,rd rrnril the ,'.rllou ns cc,n:l,tiiinr; l:,ri)cedent {o l:,nal [,aylnerrt
ll:tve l)i'ell satislled: (rr) ,\ppxrvitl rind accepti.nc€ r.)['('onirirctor':r v.oik tr..' Mol'l ;rl {lourr['l (l;r delir,ery tc,

lr'offat (lountv <l{'all r titnuitl:', "its-bttilt" drarvinils. ,e,lariirrtees : rcl n it'rirnlier; : tr rnateri ,rl 6nd q'qrriltrren.
fi:rnish,-'dllyClntriL;lo'.()l'anvolherdocurn,.x11sr"(,qrrreriit1,thc(.urrtriu;t-l)r)(::ll(,nts; (r:;firrnisl'ng,to
l]OC(l sat:slactttry t:r tlettce lt-y Conlractor that erll laircr. rnateriirl ,rccorr;.t1. ruLr .;ultcorrti;-,.)1or ac],:,:rulrts

ircurrc,-i f)\/ colllrir(jioi i,r ;r,nnection rvith his Work l rr\,(: tre(jn lltricl irr lu1l.

,1.5 If any dispute arises as to the Work performed pursuant tr: this Agreement ot 11: e payment for Work
p<':rfotmed pursuant to this Agreement, such dispute inust be resoh,ed so far r.s rt is possible in the same
year when the Worl< is performed and money has been appropriated tbr said Wcrk. If :here i:, no
comrnunication or trttempt to timely resolve the problem(s) with either the W'orK or the payment therefor.
then BOCC shall no longer be required to pav for said Work and shall be relieved of any and all liability to
Contractor for such nonpayment.
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,lrticle 5 - Rer:ords, Reporls, and lnformation.

At such tintes and in such forms as the BOCC may recluire. Conh'ar:tor shali tirrnish siatr,'rlents, records. reports, data
r'utd irforntation pertaining r-c rlatters covered by this Agreement. The Ccntractor shall mrrintain its records in
i:(rcorcancc with requirements prescribed by the BOCC. Ercept as otherwise authorized try the BOCC, Contractor
,.hall rraintain such records for a period of seven (7) years after receipt of t'inal payment under this ,A.greenrent,

Article 6 - Audits and trnspections.

r\t an1'tinre duting norrnal business hours and as often as the BOCC ma.v cieem necessarv, Contrartor shall n.ake its
t:e cords wir.h resper:t to matters covered by this Agreement available for exatnination.'the Clonffactor shall pernit the
llOCCl to audit. examine, and make excerpts fiom such records and audit all contracrs. invoices, materials. prryrolls,
re cords of personnel, conditions of employment, and other data relating to this Agreentent. The tlOClC may r:all for
a certified. independent audit to L.e performed by a mr.rtually agreecl upon auditor.

.Article 7 - lndependent Contractor.

'fhe Conlrrtctor:;hall perforn' its duties hereunder as irn independent contractor and rrot as an employee. Contractor
;Ll'firms that it has or will secure at its own expense all personnel and materials required to perform the sorvices detailed
in Ext ibit A. Such personnel shall not be employees of, nor hav'e any contractual relationship vrirh the BOCC.

'l ,1 Services required h'lreunder shall be performed by the Co,rtractor (ir under its slpc,rvis orr, an,l all personrrel
errgaged in the rvorll slrall be fully qualified and properll, licensed r-,r certifie<I, es rt:quirecl bv local. st;rte and
f'ederal la',r,ort'egulationloperlbrrnsuchservices. NeitherContractornoritsp.:rsonnel.ifan;y-irC41lgdlS
$-qlkgr i-eg[rpenqaLiqtt L]enefits or any other benefit of emplo]-ment vr,iih ]v[q]tfat (lountv. Colorado.
Further. Contractor is pblieated to pay federal and state income tax on any_Eltulensatiqf_paidJlulq,lan!_le
ths aerqqrnsu

1.2 None of the services tc, ne perfonned bl,Contractor under this Agrecment shall t;e slbccntracted or otherwise
delegated without the prior written consent of the BOCC. The work subcontract:d shair be specified il a
written agreement tretu'een Contractor and its subconffactor(s). rvhich agreeinert(s) shall be riub-ject ro each
provision of this Agreement.

Article 8 - No,Assignment.

The Ccntractor and subcontractor(s) hereto shall not assign or transfer anv 'ights in this Agreement rvithout the prior
ivritten consent of the BOCC.

,\rticle 9 - Compliance with Laws.

The Contractor shall compll,\^,ith all applicable federal, state and local lavl's, ordirrauces, resululirtns, codes and
regulations in providing the services detailed in Exhibit A and any anachrnenrs or exhibrts 1o Er.hibit ,\ including the
''[arms and Conditions to Exhibit A.

Article l0 - Indemnification.

'fhe Contractor agrees ro indernrtifi and hold harnrless the SOCI-]. and its offr:ers 3,nployer)s and agents, acting
otificially or otherwise, from anv and all claims, demands. ctamages, and actions oi a,r.r- kind broug;ht by anyone,
including; ;tttornr:y's fees, rvhich mai'arise out of or result fiom the negligent or rvillful rnir;conduct ol'Contractor or
itr; subcoi,lractor(s) in the perfonrance of services as set folth in this Agreernent and/or tire breach of any condition(s)
o;'this Agreement.
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l'Jothing herein shall be intetpreted as a waiver of governmcntar immunitl' to whiclr the BOCC may othervrise be
entitled underthe provisions of r\24-l0-10i, et seq., C.R.S., as amended.

:\rticle I I - Insurance.

r\t all tintes during the tenn of lhis Agreement, Contractor shall maintain rhe following insurance in the rnlrimurn
coverage limits spocifi ed:

ll/orkers' Compensation & [i
in accordance with $$8-40-l0l and 8-70-101, et seq., C.R.S., as arnendeo;

()-omp:ehensive Gene-Erl l.lqbjlfu, including broad form property damage: $ i,000.000.00 per person and
I;t,00(),00t1.00 per occurr€rr:s s1'as specified in the Colorado Governmental Immuniry.Act, $24-10-101, et seq.,
C.lt.S., as atnended whichever alrount is greater, and in addition $ 1,000.000 aggregate.

-Qomprehensive Automobile -Liabrlqy, including all oryneC, nrin-ovlned a:rd hired vehir:,gs: S 1,00(,],000.00 per person
artd $ I ,000,000.00, per occurrence or as specified in tlre Colorado Govemmerrtal lmnr un it1, Act, q;24- l0- l0l, .zt seq.,
(1.R.S.. as amended whichever alnount is greater.

lUaiver of Subrogation. Any policv of insurance procured b1, Contractor under this Agrcement shirll contain a clause
clenying the insurer(s) ttre right ol subrogation against Moffat Cor.r nry and Contractor slrall likeu,ise prov ide er idence
tc Molfal tlounlv of such wail,:r of subrogation in falor of Mcffat County.

lf any aggregate limits set fb:th above are reduced below the stated anrount because o1'ciairr-s made or paid during the
requir,:d policy' period, the Contractor shall immediately obtain additional insurance to rcstore the full aggregare lirnit
irnd furnish a ceftilicate or ot.irer document showing compliance with this provision.

.,\ll int;urance shall be issued b1'ccmpany(ies) authori-zed to do br"isiness in the State cf (bktrado and shall be ,vritten
in a fonn srtisfactory to the BOCC and filed with and approvec! by the Colora..lo D(ipannlr rrt,rf Insur:rn< a. Conlractor
shall tlernonstrate conlractrral liability coverage supporting the indemnity prolisions of this ,{greement, either
lhrough policy language ol'b1'waiver of exclusion. The BOCC shall be nametl as an additional insured on
(lontractor's Comprehensive General Liability Policy. Proof of Workers' Compensation & Employer's
l-iability and Unemplo)'metrt Insurance is required. Certiticate(s) of insurance and appro;lriate endorsements
required by this Agreerment shall be delivered to the IIOCC at the time originals cf this Agreemen(. executed
Ity the Contractor, are delivered to the BOCC's Representative, identified belovr., l,)r r)xecuri':rn by the tto(lC.
"lhe Certificate(s) shall provide that the insurance mav not be materially changed, aher,,'cl or canrlelec. by the insur.r:r
rvithottt first giving ten (10),lays written notice by certified or registered U. S. Ir4ail, rr:rurn receipr rc:quested to the
llocc:.

Article l2 - Document Ownership - Works Made for Hire.

r\ll of the delirerable items, if any. prepared for the BOCC under tl,ris Agreement shail t'etong exr-:lusiyely to tte
BOCCI and shall be deetned to be ''rvorks made for hire" under the copyriuht laws of rhe tjnited States. To the
(:xtent anv of the deliverable items may not, by operation of larv or othenvise, be works rrrade for hire, the
Conffactor hereby assigns to the BOCC the ownership of the copyright in the deliverable items, and the BOCC shall
have the right to obtain and hold in its own name, copvrights, registrations, and sirnilar protections"

"lhe Contractor agrees to give the BOCC or its designee all assistance reasonably requirr,cl to perfcr:t s-rch righ:s. 'l'o
the extent rhat any pre-existing materials are contained in the delive.rable items, the Ccn;ractor grants i.o the Br)CC
tur irrer,ocable, non-exclusive, worlduide, royalty-ffee license to use, execure, publish, reproduce, display. perforrn.
clistribute copies oi and prepare derivative works based upon such pre-existing materials and derivative works
thereol'and to authorize others to do any. some, or all of the foregoing.
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r\rticle l3 - Inspections, conrections, removal, or acceptanle of defective work

r .]"01 Norice of Defects

A. Prompt notice of all defective Work of which BOCC has actual knolr ledge rvili be given lo (lonfi'aclor
Defective Wor< may be rejected, corrected, or accepted as provided in this Article 13. Notice shall be
hand-delivered, emailed, or sent by US mail at the discretion of the BOCC

,.i.02 Acknowledgement of Nctice by Conffactor

A. Conffactor shall respond to BOCC's notice of defective rvork within 7 days after receiving slLch notice.

3 02llOCC May Stop the Wc,rk

A. If the Work is defec;tive, or Contractor fails to supply suft'icient skilled workers or suitable materials ()r
ecluipment. or t'ails to perrbrm the Work in such a way that the conipletecl Worl. will conl'onr to tlre
Ccnffact Docut.nents, BOCC may order Contractor to stop the Work, ol' any coition thereof, lintil the cause
for such order has b,een eliminated.

.].03Correction or Removal of Defective Work

Promptly after receipt of written notice, Contractor slrall correct all defective \\'ork, whe'ther ()r n()t
fabricated, installed. or completed. or, if the Work has been rejected try llOCC, remove it tiorn thr: Project
and replace it with'\Vork that is not def-ective. Contractor shall pay ail claitns. c,fsts, losscti. a;-rd damages
alising out of or relating to such correction or rernoval.

.i.05 Con ection lleriod

A. I1 within .10 days afler tire date for time of performance or by an1, specific prov ision of the Contra,;t
Docutnents, any Witrk is found to be defective, or if rhe repair of'a;rl,danrages ro the BCICC:'s property or
areas ntade available for Contractor's use by BOCC is founcl to be det'ective. Contractor shal, protnptly,
without cost to llOC'C arrd in accordance with BOCC's rvritten instnrctions:

l. Correct such defective Work; or

2. if the Cefer:tive Work has been rejected by,BOCC, removc it from the Prciject. if possible. ard
replace it rvith Work that is not def'ective, and

3. satisfactori iy colrect or repair or remove and repiace any' darnage to other work, to the vvork of
others. or to BOCC's propeny.

B. 11 Contractor does not promptly comply with the temrs of BOCC's r,l,ritte:n instructions, or in an etnergency
where delay would cause serious risk of loss or damage, BOCC: may have the cjefective \\/ork corecled or
repaired or may have the re.jected Work removed anci replaced. Ali claims, costs. losses, and damages
arising out of or relating to such correction or repair or such remolal and repiacerr-ent will be paicl by
Ccntractor.

13.06Acceptance of Defective Work

A. Ii instead of requiring correction or removal and replacement of clef'ective Work, BOCC: prefers to accellt
it. BOCC rnay do so. Contractor shall pay all claims, costs" losses, and damages attributable to BOCCI's
et aluation of such defective Work and for the diminished value of the \\rork. Jl'any such acceptance
occurs. a Change Order will be issued incorporating the necessary revisions in the Contract Docuntents
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with respect to the Work, and BOCC shall be entitlecJ to an appropriate decrease irr the Corrlracr Price,
reflecting the diminished value of Work so accepted.

13.07 BOCC May Clorrect Def'ective Work

A. If Contractor fails with in a reasonable time after written notice of delective Work from BOCC to correct
dofective Work, or to fernove and replace rejected Work as required by BOCC, or if Connac-tor fails ro
perform the Work in accordance with the Contract Documents, or if Contractor fails to comply with rrny
other provision of the Contract Documents, BOCC mav. after severt days written notice to C)ontra,;tor,
correct. or remedy any such deficiency.

ln the event that the Contractor does not acknowledge notice of del'ective Work fi<lm BOCC, BOCC may,
refuse to pay'whole or any part of any payment owed to contractor to protecl BOCC from Loss because:

l. the Work is detbctil'e. or completed Work has been damaged, requiring correction or replact:merrr;

2. the Contract .>rice has been reduced by Change Orders;

3. BOCC has been required to correct defective Wcrk or cor-nplete Work in accordance u'itlr
Paragraph 13.07

I].'I TFIE F]VENT TIIE CONTRACTOR ABANDONS THE WORK OR CEASES TO COMTIUNIC,{TE
IvVITH THE BOCC, AND THE CALENDAR YEAR IN WHICH TFIE BOCC HAS APPROPRIATED
FUNDS HAS PASSED, THEN THE BOCC SHALL NOT BE LIABLE TO PAY CON'I'RACTOR FOR
ANY WORK PURSUANT TO THIS AGREEMEN'I.

,\rticle l4 Termination for Cause.

l4-0 I 11'the Contractor or the BOCC fails to fulfill its obiieations under this Agree:nent in a timely and proper
manner or violates any of the provisions of this Agreement, the non-detaulting party shall thereupon hat,e
the right to tetminate this Agreement for cause by giving written notice ro ihe default:ng palq/ r,f such
termination and speci!,ing the effective date oI'tennination. The <jer'aulting tartv, how'ever, shall no1 be
relieved of liabilig, r.o the non-defaulting partv for danrages sustained by r,irtue of an1, breach of this
Agreernent. In the event of default by the Contractor" the BOCC ntay viirhhold payrnsnls due under
P:rragraph 4, above. for the p'Jrpose of set-ofl-until such tinre as the exact amoujlt of darnages due rhe BOCC
liom the Contractor is dererntined.

14.02

A. The occun'ence of any one or more of the following events rvill justify termination for cause:

l. Contractor's failure to perfonn the Work in accordance with the Corrtract Documents (inc-uding,
but not limited to, failure to supply sufficient skilled workers or suitable materials ol equipn,ent').

2. Contractor's disregard of Laws or Regulations of any public body having jurisdictiorr;

3. Contractor's violation in any substantial way of any provisions of the Contract l)ocuments.

B. If one or more of the events identified in Paragraph 14.02.A occur, BOCC may. after givirrg Contractor seven
d.rys written notice of its intent to terminate the services of Contractor:

I . Exclude Conrractor from the Site, and take possession of the Work.
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2. Incorporate in the Work all materials and ecruiprient srcred at the Sirr: or or u,hich IIOCC h;rs paid
Contractor brrt uhich are stored elsewhere; t,nd

3. Complete r:he'Work as BOCC may deem expedient.

C. If BOCC proceeds as provided in Paragraph 14.02.B. Contractor shall not be entilled to receive any further
payment until the Work is cornpleted.

D. Notwithstanding Paragraphs 14.02.8 and 14.02.C. Conh'actor's services rvill not be tenninated if Contraclor
b,.:gins withitl seven days of receipt of notice of intent ro terminate to corresl its failure to perform and
proceeds diligently to cure sr.rch failure within no more than 30 da1 s of receipt olsaid norice.

E !\'here Contractor's services have been so terminated by BOCC, the ternrinaric I ra,ill not zrffect any righti or
remedies of BOCC' against Contractor then existing or which ntal' tl-.ereafter accrue. Any reten'-ion or
p;ryment of moneys due Contractor by BOCC will not release Contractor from iiability.

.,\rticle l5 - Termination for (lonlenience.

'lhe BOCC may terminate this Agreement without carrse at any tirne by giving at leasr thirty (30) davs written notice
to the Contractor. If this Agreement is terminated forthe convenience of BOCC, th,l Contractor shall be paid fbr
rr,rvic,ls provided prior to thr: date of tennination.

.\rticle l6 - Conflict of Interest.

t)uring the term of this Agreement, the Contractor shall not pertbrm similar serlices frrr persons, firms, r)r entit;es.
including governmental entities, which have the potential 10 create a conflict of interr:st. urless the pcrtential contlict
is disclosed to and approved by the BOCC.

,\rticle l7 - Mocliticatiuns.

'f his Agreement may not be nrodified, amended or otherwise altered unless nrutually agreed upon in a writing executed
b'l the BOCC and the ContreLclor'.

,\rticle l8 - Governing Lavr.
'lhe laws cf the State of Colorado shallgovern the validity. performance and enforcenrent of this Agreement. Should
r:ither the IIOCC or Contractor institute legal action for enforcement of any oblieation contained herein, ir is agreed
that ve:nue shall be in Moffal Ccunty, Colorado and allparties waive federai courr juriscliction.

,\rticle I9 - Severability.

llirouki aav provisions of this Agreement be determined by a coun of competent jurisdic,;ion to be unconstitutil)nal or
olhen"ise rtull and void. the remaining provisions of the Agreement shall rernain in fiill rtrrce and effect.

( (.flTRAll\ F IRM ri)l:l\ IrLircfr,lai(, oi .:er;i:ies p-qre.irient Fl rtrL

") (j / 7A)



Article 20 - Notices.

lrlotices to be provided under this Agreement shall be given in vvriting eithcr by hand delivery or b1' ceftified retrrm
receipt requested United States mail. to the following:

B OCC' s Represent!1ivg.
Tony Bohrer
Iv{CBOCC Chair
I 198 W Victorl, Way # 104

Craig. CO 81625
(s70) 824-5516

Contractorl
Masterworks N,lechanical
46 lYampa.\venue
Craig. CO 8 1625

(970)-824-4,\40

Article 2l - Headings.

Titles and oaragraph divisions are insefted in this Agreement for ease of reference and do ;rot define, limit, or prescribe
the scope or inrent of the provisions of this Agreemenr or any pafi i;rereof'.

Article 22 - Authority.

Each person sigrling this Agreement represents and warrants that he/she is lully authorized to en.cer rnto and €xe(;ute
this Agreernent and to bind the party represented to the provisions of this Agreement.

r\rticle 23 - Counterparts and Facsirnile Signatures.

'lhis l.grecment ntay be execttied in counterpafts. each of which shalt be'deemed an original. t'ar:simile sigtatures
ol, or cn behalf of,, the tlOCrll or the Contractor on this Agreernent and any rnodification he:reto shall be effective lbr
all purpose s.

.,\rticle 24 - Force Majeure.

lrleither party shall be liable for its failure to perform hereunder due to contingencies bevond its reasonable control,
includirrg but not lirnited to s;rrikes, riots. war, and acts of Cod.

Article 25 - Integration of Understanding.

'lhis r\greement represents the entire Agreement between the parties and supersedes all prior negotialiors ,rnd
r:epresentations, whether wrilten or oral. Nothing herein shall be deemed ro sive anyone not a party to ihis -Agr{)ement
any right of action agairrst either rhe BOCC or the Contractor.
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If''l WITNESS WH EREOF, the BOCC and the Contractor htive set their h:rncls anri sea is

BOARD OF COUNTY COMMISSIONERS
VIOFFAT COUNTY, COLORADO

llv:
Trtnr, Bohrer, Chair

AI"TEST:

Clerk to the Board

CONTRACTOR:
Masterworks Mechan ical

'/i,: U rdih:

S'IATE OF )
) ss.

COUNTY OF

Tre fbregoing instru.nrerrt rvas acknowledged befbre ine rhis _- d;'"y 01'-____ _ _.2024 by

Notary Publi;

Ad&ess of Notary Put'1ic:

(l()llllRA:ll\ F)RM ):t:t-r\ Purcfril:je o: ::ri i ::e:; A.qrer,::nLeIt F( r.(,



lte rn Description , ftu rn::ily ttrice Arnount

Masrervrorks Me(-;hanical rnc
461 Yarrpa Aver.re
Crairr, CO 81625

Bill lr:
Mo'Ffal Courty Facilities
11g,il \,\ Viclorv /Vay'

'l;rai,;i t)0 8 16115

,Quote #: qli05 Quole Date: 9l3l2c)24

H\/A,C lnstallation Replar.enrent compressor(s) for the L;e
Rirrk.

Olole irrciudes:
Compresscr, Contactor, Core, and
irrr;tall;ition labor

' Pricr . $15,700 Per unit, lnstalled

ln c,r,*,,r to acce;rt this wr>rk a sign:rd proposal must be retunrerJ to our office end a 50%
,Jepi6si[ rnust be made. Without both, an acceptance is nol valid.
Seoosits pa,d b1, Credit Card are sulrject io a 2.5% surcharge.

Pernrit lees, laxers anrl lreight are rrot ;n,:luded in this pricing and wlll ba added l.rk:r a.;
i?p[,li0i:rhle. This rroposal ma1, 5g'rrithr-lrarvn if rrot accepteci withir 30 r-i;yii

'fher t.)ristomer r,q,ill be respons;ible lor all e,ler;trrcal, dr1ruall, ,;onorete anc painling:
ilee,ds (,r reprails shou:d lhey ilrise. Th,,! lacve ar-o not incluled in ti:is I'rcrr,os:rl
,ani nrust be arr;,nged with an ;approl)riate cr)nt?clor.

Fhone: (ii7'C) 824-482 0
Fax: (97t.r) 82.4-7520
r': arsterworks :fficer@r ;mail.cotl
littps:/i n a:ile rworksntecltit nr icaL corn

Sil'rip to

Moffat Courrty Facilities lce arena
Lr;udy S;rlrps0n
1019 S Rannr:y Slreet
(l;ririg, C{:) 81625

rfuote E>:[ iration Di,rle. 10!3120i.4

$15 7{):r.,Jl $15,700.t0

Subtotal: $15,70ir.0l

Tax:

Tctal: $15,/{:rr-r(l

Paynrerrts s{:}.0 -

A r.lthoria:ation

I hele,r'/ aulhorize lhe proposed s()rvice, repair. rx

re1il2c,,,lt :rtrl and ar1'ee to pay :he inv,:riced aml-)-n"
upcn c-)r1 ;:letion. I :rC,I lionarlly cerlify lhat I am {.r]1,,

aulhori, € d to aul l'r()ri;le this u'ork: anrl conlmit h)

['elYmellt'

Daxa 1 a{ "l

/'-t.;-:'.:\

,r1. lsfi,$','.),

mfiilitffiffia
,l!!r.,. req, 3.,.j{!r.,.r

\.,.*J,/
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AGREEMENT

This CONTRACT OF SERVICES AGREEMENT ("Agreement") made this lOth day of September 2024by and

between the Board of County Commissioners of Moffat County, Colorado ("BOCC") and Black Eaele Fence

("Contractor"), whose address is PO Box 295. Loveland. CO 80539 and whose telephone number is970-667-1228.

WFIEREAS, the Contractor has been selected to provide services, in accordance with the provisions of the

Moffat County Purchasing Manual; and

WFDREAS, the BOCC wishes to employ the services of Contractor as an independent contractor and

Contractor wishes to provide services to the BOCC; and

WFIEREAS, the BOCC has authority to acquire the services described in this Agreement under the

provisions of $30-l l-101, et seq., C.R.S., as amended.

NOW, THEREFORE, in consideration of the mutual covenants and agreements set forth hereinafter, the

BOCC and the Contractor agree as follows:

Article I - Scope of Work.

l. The Contractor shall furnish all materials and perform in a satisfactory and proper manner, as determined

by the BOCC, to install a perimeter fence at Moffat County Public Safety Center, 800 West I't St. Craig,

CO 81625 as described in the attachments below.

Exhibit *A" RFP # 202405 with Addendum
Exhibit "B" Bid submittal from Black Eagle Fence

The Parties agree and warrant that this Agreement shall take precedence if there is any conflict between it
and Exhibit A and any attachments or exhibits to Exhibit A including the Terms and Conditions to Exhibit

A.

Article 2 - Time of Performance.

2.1 Services of the Contractor shall commence on 911012024, and shall be substantially completed on or before

1213112024, no matter the date of execution of this Agreement.

Article 3 Compensation/Appropriation.

3.1 The amount to be expended pursuant to this Agreement shall be Fifty-Four Thousand Four Hundred

Dollars and 00/100 cents ($54,400.00) subject to additions and deductions pursuant to authorized change

orders. The BOCC has lawfully appropriated an amount that is equal to or in excess of the compensation

set forth herein, which amount shall constitute the contract amount.

3.2 Non-Appropriation: Moffat County's expenditure of any funds under this Agreement beyond the current

County fiscal year shall be expressly subject to and contingent upon the County's budgeting and

appropriating funds for such proposes according to the Colorado Local Govemment Budget Law and

C.R.S. Section 29-l-l10. Should such funds not be budgeted and appropriated for the County's obligations

under this Agreement for future fiscal years, this Agreement shall terminate at the end of the fiscal year for

which such funding has been lawfully budgeted and appropriated, and the County shall provide the

contractor with prior written notice of such termination.

CONTRACT\FORM DOCS\Purchase of Services Agreement Eorm
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3.3 LIQUIDATED DAMAGES: BOCC and CONTRACTOR recognize that time is of the essence of this
Agreement and that BOCC will suffer financial loss if the work is not substantially complete within the
time specified in paragraph 2. I above. They also recognize the delays, expense, and difficulties involved in
proving a legal or arbitration proceeding the actual loss suffered by BOCC if the work is not substantially
complete on time. Accordingly, instead of requiring such proof, BOCC and CONTRACTOR agree that as
liquidated damages for delay (but not as a penalty) CONTRACTOR shall pay BOCC One Hundred dollars
($100.00) for each day that expires after the time specified in paragraph 2.1 for substantial completion until
the work is substantially complete.

Article 4 - Payment procedures

CONTRACTOR shall submit Applications for Payment to the DEVELOPMENT SERVICES DEPARTMENT for
processing.

4.1 PROGRESS PAYMENTS: MOFFAT COUNTY shall make monthly progress payments on account of the
Contract Price on the basis of CONTRACTOR'S Applications for Payments as recommended by the
DEVELOPMENT SERVICES DEPARTMENT, as provided below and concurrent with Moffat County's
payment procedures. All progress payments will be based on the progress of the work measured.

4.2 Prior to Substantial Completion, progress payments will be in an amount equal to

95% of the work completed, and

95o/o of malerials and equipment not incorporated in the work but delivered and suitably stored,
less in each case the aggregate of payments previously made.

4.3 Upon Substantial Completion, BOCC shall pay an amount sufficient to increase total payments to
CONTRACTORTo 95% of the Contract Price, less such amounts as DEVELOPMENT SERVICES
DEPARTMENT shall determine.

FINAL PAYMENT: Upon final completion and acceptance, BOCC shall pay the remainder of the Contract
Price as recommended by the DEVELOPMENT SERVICES DEPARTMENT. The final payment shall not
be made until after final settlement ofthis contract has been duly advertised at least ten days prior to such
final payment by publication of notice thereof at least twice in a public newspaper of general circulation
published in Moffat County, and the Board of County Commissioners has held a public hearing, thereupon
and complied with $38-26-107 C.R.S. as amended. Final payment shall be made in accordance with the
requirements of previously mentioned statute.

Final Payment shall not become due unless and until the following conditions precedent to Final Payment
have been satisfied: (a) Approval and acceptance of Contractor's work by Moffat County; (b) delivery to
Moffat County of all manuals, "as-built" drawings, guarantees and warranties for material and equipment
furnished by Contractor, or any other documents required by the Contract Documents; (c) furnishing to
BOCC satisfactory evidence by Contractor that all labor, material accounts, and subcontractor accounts
incurred by contractor in connection with his Work have been paid in full.

If any dispute arises as to the Work performed pursuant to this Agreement or the payment for Work
performed pursuant to this Agreement, such dispute must be resolved so far as it is possible in the same
year when the Work is performed and money has been appropriated for said Work. If there is no
communication or attempt to timely resolve the problem(s) with either the Work or the payment therefor,
then BOCC shall no longer be required to pay for said Work and shall be relieved of any and all liability to
Contractor for such nonpayment.

4.4

4.5

CONTRACT\FORM DOCS\Purchase of Services Agreement Form
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Article 5 - Records, Reports, and Information.

At such times and in such forms as the BOCC may require, Contractor shall fumish statements, records, reports,

data and information pertaining to matters covered by this Agreement. The Contractor shall maintain its records in

accordance with requirements prescribed by the BOCC. Except as otherwise authorized by the BOCC, Contractor

shall maintain such records for a period of seven (7) years after receipt of final payment under this Agreement.

Article 6 - Audits and Inspections.

At any time during normal business hours and as often as the BOCC may deem necessary, Contractor shall make its

records with respect to matters covered by this Agreement available for examination. The Contractor shall permit

the BOCC to audit, examine, and make excerpts from such records and audit all contracts, invoices, materials,
payrolls, records of personnel, conditions of employment, and other data relating to this Agreement. The BOCC

may call for a certified, independent audit to be performed by a mutually agreed upon auditor.

Article 7 - lndependent Contractor.

The Contractor shall perform its duties hereunder as an independent contractor and not as an employee. Contractor

affirms that it has or will secure at its own expense all personnel and materials required to perform the services

detailed in Exhibit A. Such personnel shall not be employees of, nor have any contractual relationship with the

BOCC.

7.1 Services required hereunder shall be performed by the Contractor or under its supervision, and all

personnel engaged in the work shall be fully qualified and properly licensed or certified, as required by

local, state and federal law or regulation to perform such services. Neither Contractor nor its oersonnel. if
any. is entitled to Worker's Compensation Benefits or anv other benefit of employment with Moffat
Countv. Colorado. Further. Contractor is oblisated to pav federal and state income tax on any

compensation paid pursuant to this Agreement.

None of the services to be performed by Contractor under this Agreement shall be subcontracted or
otherwise delegated without the prior written consent of the BOCC. The work subcontracted shall be

specified in awritten agreement between Contractorand its subcontractor(s), which agreement(s) shall be

subject to each provision of this Agreement.

7.2

Article 8 - No Assignment.

The Contractor and subcontractor(s) hereto shall not assign or transfer any rights in this Agreement without the prior

written consent of the BOCC.

Article 9 - Compliance with Laws.

The Contractor shall comply with all applicable federal, state and local laws, ordinances, resolutions, codes and

regulations in providing the services detailed in Exhibit A'

Article l0 - Indemnification.

The Contractor agrees to indemnifo and hold harmless the BOCC, and its officers, employees and agents, acting

officially or otherwise, from any and all claims, demands, damages, and actions of any kind brought by anyone,

including attorney's fees, which may arise out of or result from the negligent or willful misconduct of Contractor or

its subcontractor(s) in the performance of services as set forth in this Agreement and/or the breach of any

condition(s) of this Agreement.

CoNTRACT\EORM DOCS\Purchase of Services Agreement Form
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Nothing herein shall be interpreted as a waiver of governmental immunity to which the BOCC may otherwise be
entitled under the provisions of $24- l0- I 0 I , et seq. , C.R.S., as amended.

Article ll - Insurance.

At all times during the term of this Agreement, Contractor shall maintain the following insurance in the minimum
coverage lim its specifi ed :

Workers' Compensation & Employers' Liabitity and Unemployment Insurance:
in accordance with gg8-40-l0l and 8-70-l0l , et seq., C.R.S., as amended;

Comprehensive General Liabilitv, including broad form property damage: $ 1,000,000.00 per person and
$1,000,000.00 per occurrence or as specified in the Colorado Governmental Immunity Act, $24-10-l 01, et seq.,
C.R.S., as amended whichever amount is greater, and in addition $ 1,000,000 aggregate.

Comprehensive Automobile Liability, including all owned, non-owned and hired
vehicles: $ I ,000,000.00 per person and $ I ,000,000.00, per occunence or as specified in the Colorado Governmental
Immunity Act, $24-10-101, et seq., C.R.S., as amended whichever amount is greater;

Waiver of Subrosation. Any policy of insurance procured by Contractor underthis Agreement shall contain a clause
denying the insurer(s) the right of subrogation against Moffat County and Contractor shall Iikewise provide evidence
to Moffat County of such waiver of subrogation in favor of Moffat County.

If any aggregate limits set forth above are reduced belowthe stated amount because of claims made or paid during
the required policy period, the Contractor shall immediately obtain additional insurance to restore the full ugg."gut.
limit and furnish a certificate or other document showing compliance with this provision.

All insurance shall be issued by company(ies) authorized to do business in the State of Colorado and shall be written
in a form satisfactory to the BOCC and filed with and approved by the Colorado Department of Insurance.
Contractor shall demonstrate contractual liability coverage supporting the indemnity provisions of this
Agreement, either through policy language or by waiver of exclusion. The BOCC shall be named as an
additional insured on Contractor's Comprehensive General Liability Policy. Proof of Workers,
Compensation & Employer's Liability and Unemployment Insurance is required. Certificate(s) of insurance
and appropriate endorsements required by this Agreement shall be delivered to the BOCC at the time
originals of this Agreement, executed by the Contractor, are delivered to the BOCC's Representative,
identified below, for execution by the BOCC. The Certificate(s) shall provide that the insurance may not be
materially changed, altered or canceled by the insurer without first giving ten (10) days written notice by certified or
registered U. S. Mail, return receipt requested, to the BOCC.

Article l2 - Document Ownership - Works Made for Hire.

All of the deliverable items, if any, prepared forthe BOCC underthis Agreement shall belong exclusively to the
BOCC and shall be deemed to be "works made for hire" under the copyright laws of the United States. To the
extent any of the deliverable items may not, by operation of law or otherwise, be works made for hire, the
Contractor hereby assigns to the BOCC the ownership of the copyright in the deliverable items, and the BOCC shall
have the right to obtain and hold in its own name, copyrights, registrations, and similar protections.

The Contractor agrees to give the BOCC or its designee all assistance reasonably required to perfect such rights. To
the extent that any pre-existing materials are contained in the deliverable items, the Contractor grants to the BOCC
an irrevocable, non-exclusive, worldwide, royalty-free license to use, execute, publish, reproduce, display, perform,
distribute copies of, and prepare derivative works based upon such pre-existing materials and derivative works
thereofand to authorize others to do any, some, or all ofthe foregoing.

CONTRACT\FORM DOCS\Purchase of Serv.ices Agreement Form
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Article 13 - Inspections, corrections, removal, or acceptance of defective work

13.01 Notice of Defects

A. Prompt notice of all defective Work of which BOCC has actual knowledge will be given to Contractor
Defective Work may be rejected, corrected, or accepted as provided in this Article 13. Notice shall be

hand-delivered, emailed, or sent by US mail at the discretion of the BOCC.

13.02 Acknowledgement of Notice by Contractor

A. Contractor shall respond to BOCC's notice of defective work within 7 days after receiving such notice.

13.03 BOCC May Stop the Work

A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable materials or
equipment, or fails to perform the Work in such a way that the completed Work will conform to the

Contract Documents, BOCC may order Contractor to stop the Work, or any portion thereof, until the cause

for such order has been eliminated.

13.04 Correction or Removal of Defective Work

A. Promptly after receipt of written notice, Contractor shall correct all defective Work, whether or not
fabricated, installed, or completed, or, if the Work has been rejected by BOCC, remove it from the Project

and replace it with Work that is not defective. Contractor shall pay all claims, costs, losses, and damages

arising out of or relating to such correction or removal.

1 3.05 Correction Period

A. If within 30 days after the date for time of performance or by any specific provision of the Contract
Documents, any Work is found to be defective, or if the repair of any damages to the BOCC's property or

areas made available for Contractor's use by BOCC is found to be defective, Contractor shall promptly,
without cost to BOCC and in accordance with BOCC's written instructions:

l. Correct such defective Work; or

2. if the defective Work has been rejected by BOCC, remove it from the Project, if possible, and

replace it with Work that is not defective, and

J satisfactorily correct or repair or remove and replace any damage to other work, to the work of
others, or to BOCC's property.

B. If Contractor does not promptly comply with the terms of BOCC's written instructions, or in an emergency

where delay would cause serious risk of loss or damage, BOCC may have the defective Work corrected or

repaired or may have the rejected Work removed and replaced. All claims, costs, losses, and damages

arising out of or relating to such correction or repair or such removal and replacement will be paid by

Contractor.

CONTRACT\FORM DOCS\Purchase of Services Agreement Eorm
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13.06 Acceptance of Defective Work

A. If, instead of requiring correction or removal and replacement of defective Work, BOCC prefers to accept
it, BOCC may do so. Contractor shall pay all claims, costs, losses, and damages attributable to BOCC's
evaluation of such defective Work and for the diminished value of the Work. If any such acceptance
occurs, a Change Order will be issued incorporating the necessary revisions in the Contract Documents
with respect to the Work, and BOCC shall be entitled to an appropriate decrease in the Contract Price,
reflecting the diminished value of Work so accepted.

13.07 BOCC May Correct Defective Work

A. If Contractor fails within a reasonable time after written notice of defective Work ffom BOCC to correct
defective Work, or to remove and replace rejected Work as required by BOCC, or if Contractor fails to
perform the Work in accordance with the Contract Documents, or if Contractor fails to comply with any
other provision of the Contract Documents, BOCC may, after seven days written notice to Contractor,
correct, or remedy any such deficiency.

In the event that the Contractor does not acknowledge notice of defective Work from BOCC, BOCC may
refuse to pay whole or any part of any payment owed to contractor to protect BOCC from Loss because:

l. the Work is defective, or completed Work has been damaged, requiring correction or replacement;

2. the Contract Price has been reduced by Change Orders;

3. BOCC has been required to correct defective Work or complete Work in accordance with
Paragraph 13.07

IN THE EVENT Tt{E CONTRACTORABANDONS THE WORK ORCEASES TO COMMUNICATE
WITH THE BOCC, AND THE CALENDAR YEAR IN WHICH TI{E BOCC HAS APPROPRIATED
FUNDS HAS PASSED, TTMN THE BOCC SHALL NOT BE LIABLE TO PAY CONTRACTOR FOR
ANY WORK PURSUANT TO THIS AGREEMENT.

Article 14 Termination for Cause.

14.01 If the Contractor orthe BOCC fails to fulfill its obligations under this Agreement in a timely and proper
manner or violates any of the provisions of this Agreement, the non-defaultingparty shall thereupon have
the right to terminate this Agreement for cause by giving written notice to the defaulting party of such
termination and speci$ing the effective date of termination. The defaulting party, however, shall not be
relieved of liability to the non-defaulting party for damages sustained by virtue of any breach of this
Agreement. In the event of default by the Contractor, the BOCC may withhold payments due under
Paragraph 4, above, for the purpose of set-off until such time as the exact amount of damages due the
BOCC from the Contractor is determined.

14.02

A. The occurrence of any one or more of the following events will justify termination for cause:

l. Contractor's failure to perform the Work in accordance with the Contract Documents (including,
but not limited to, failure to supply sufficient skilled workers or suitable materials or equipment).

2. Contractor's disregard of Laws or Regulations of any public body having jurisdiction;

3. Contractor's violation in any substantial way of any provisions of the Contract Documents.
CONTRACT\FORM DOCS\Purchase of Services Agreement Form
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B. If one or more of the events identified in Paragraph 14.02.4 occur, BOCC may, after giving Contractor
seven days written notice of its intent to terminate the services of Contractor:

1. Exclude Contractor from the Site, and take possession of the Work.

2. Incorporate in the Work all materials and equipment stored at the Site or for which BOCC has

paid Contractor but which are stored elsewhere; and

3. Complete the Work as BOCC may deem expedient.

C. If BOCC proceeds as provided in Paragraph 14.02.8, Contractor shall not be entitled to receive any further
payment until the Work is completed.

D. Notrvithstanding Paragraphs 14.02.8 and 14.02.C, Contractor's services will not be terminated if
Contractor begins within seven days of receipt of notice of intent to terminate to correct its failure to
perform and proceeds diligently to cure such failure within no more than 30 days of receipt of said notice.

E. Where Contractor's services have been so terminated by BOCC, the termination will not affect any rights

or remedies of BOCC against Contractor then existing or which may thereafter accrue. Any retention or

payment of moneys due Contractor by BOCC will not release Contractor from liability.

Article l5 - Termination for Convenience.

The BOCC may terminate this Agreement without cause at any time by giving at least thirty (30) days written notice

to the Contractor. If this Agreement is terminated for the convenience of BOCC, the Contractor shall be paid for

services provided prior to the date of termination.

Article l6 - Conflict of Interest.

During the term of this Agreement, the Contractor shall not perform similar services for persons, firms, or entities,

including govemmental entities, which have the potential to create a conflict of interest, unless the potential conflict

is disclosed to and approved by the BOCC.

Article l7 - Modifications.

This Agreement may not be modified, amended or otherwise altered unless mutually agreed upon in a writing

executed by the BOCC and the Contractor.

Article 18 - Governing Law.

The laws of the State of Colorado shall govern the validity, performance and enforcement of this Agreement. Should

either the BOCC or Contractor institute legal action for enforcement of any obligation contained herein, it is agreed

that venue shall be in Moffat County, Colorado and all parties waive federal court jurisdiction.

Article l9 - Severability.

Should any provisions of this Agreement be determined by a court of competent jurisdiction to be unconstitutional

or otherwise null and void, the remaining provisions of the Agreement shall remain in full force and effect.

CONTRACT\FORM DOCS\Purchase of Services Agreement Fom
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Article 20 - Notices.

Notices to be provided under this Agreement shall be given in writing either by hand delivery or by certified return
receipt requested United States mail, to the following:

BOCC's Representative:
Melody Villard
MCBOCC Vice Chair
I198 West Victory Way, Suite 104
Craig, CO 81625
(970) 824-sst6

CONTRACT\FORM DOCS\purchase of Services Agreement Form

Contractor:
Black Eagle Fence
PO Box 295

Loveland, CO 80539
970-667-1228

Article 2l - Headings.

Titles and paragraph divisions are inserted in this Agreement for ease of reference and do not define, limit, or
prescribe the scope or intent of the provisions of this Agreement or any part thereof.

Article 22 - Authority.

Each person signing this Agreement represents and warrants that he/she is fully authorized to enter into and execute
this Agreement and to bind the party represented to the provisions of this Agreement.

Article 23 - Counterparts and Facsimile Signatures.

This Agreement may be executed in counterparts, each of which shall be deemed an original. Facsimile signatures
of, or on behalf of, the BOCC or the Contractor on this Agreement and any modification hereto shall be effective for
all purposes.

Article 24 - Force Majeure.

Neither party shall be liable for its failure to perform hereunder due to contingencies beyond its reasonable control,
including but not limited to strikes, riots, war, and acts of God.

Article 25 - Integration of Understanding.

This Agreement represents the entire Agreement between the parties and supersedes all prior negotiations and
representations, whether written or oral. Nothing herein shall be deemed to give anyone not a party to this
Agreement any right of action against either the BOCC or the Contractor.

(10/10)



IN WITNESS WHEREOF, the BOCC and the Contractor have set their hands and seals.

BOARD OF COUNTY COMMISSIONERS
MOF'FAT COUNTY, COLORADO

By:
Melody Villard, Vice Chair

ATTEST:

Clerk to the Board

CONTRACTOR:
Black Eagle Fencing

By
Randy Peck

STATE OF COLORADO )

) ss.

couNTYoF )

CONTRACT\FORM DOCS\Purchase of Services Agreement Form
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The foregoing instrument was acknowledged before me this _ day of _, 2024by

Notary Public

Address of Notary Public



September 51h, 2024

Dear I.4offat County Board of County Commissioners & Moffat County Planning Commission,

l, Bud Bower, owner of lvlasa B&8, LLC applicanl of apptication 1lI-24-01, which was sutrmitted on

J uty 1 1l', 2024, wou td tike to retract ou r ap piicatio n for temporary u se effective September 5'h, 2024

Sincerety,

Bud Bower



GO\,ERNMEI{T CREDIT APPt ICAT!()}I
FLEET MANAGEMENT

Please complete all applicable items.

company *rr" Moffat County credit Applicant Year Business Started

Street Address 1198 West Victory Way City Craig ,,"," Colorado ,,0 81625

E-mail nbinder@moffatcounty.net

Government Entity Type; E Stut" E County E city E otn"r'

Type of Business Local Government

PRI MARY CONTACT I NFORMATION

Name NeilBinder E-mail n bi nd e r@ m offatcou nty. net

Phone # 970-824-9'160 Fax #

Duns Num

Parent Company or Affiliates(Name & Address):

970-824-9 1 60Phone

Fleet Manager Address 1198 West Victory Way Ste 107, Craig, CO 81625

FINANCIAL INFORMATION

Are your books prepared by an outside Accountant?

Accountant Name Cathy Nielson
I ves ENo

Email Address cn ielson@ moffatcou nty. net Phone # 970-824-91 06

ENCLOSING WITH APPLICATION

Three years of Financial Stiatements (with footnotes) [ RuOited fl Opinioned ! lnternal

Published Annual Reports flYes El No

lncome Tax Returns (3 years) fl ves E t to

Other ltems lncluded:

Federal lD Number:

DecemberFiscal Year End (Month):

CURRENT VEHICLE SUPPLIER

! FinanceI Purchasing fl Leasing

# of VehiclesAcct #Phone # E-Mail AddressPrinciple Suppliers

# of VehiclesAcct #Phone # E-Mail AddressCurrent Vehicle Suppliers

INSURANCE

Company CTSI Brenda Hostetler poticy# 2024 Self lnsurance Exp. 0110112025

Street Address 800 Grant St., 4th Floor

Phone # 303-861-0507 Fax #

Denver state CO zip 80203



ACH AUTHORIZATION AGREEMENT

LESSEE INFORMATION

Company Name Moffat County

Street Address 1198 West Victory Way

Contact NeilBinder

Emait Address nbinder@moffatcounty.net

city craig state co zip 81 625

Phone # 970-824-9160

BANK INFORMATION

Bank Name Checking Account Only

Street Address State _ Zip _
trr"d_Bank Contact

ABA / Routing Number:

Phone #

Account Number:

--PLEASE ATTACH A VOIDED CHECK FOR THE ACCOUNT LISTED ABOVE"*

Upon approval of this Credit Application, I (we) hereby authorize Enterprise Fleet Management, lnc., hereinafter called "EFM", to initiate, if necessary, credit
entries and adjustments for any debit entries in error, to my/our checking account indicated above and to further authorize the depository named above,
hereinafter called "DEPOSITORY", to debit and/or credit the same to such account. I (we) covenant and agree to instruct uny 

"nd 
all Oanks or other financial

institution specified in this Credit Application and ACH authorization to process debits using the Automated Clearing House funds-transfer system.

This transaction will be completed in accordance with the following provisions:

1. The withdrawal will occur on the 20th of each month. lf the 20th of each month falls on a weekend, amounts will be withdrawn on the
next business day.

2. An electronic copy of the invoice and/or statement u/ill be available on EFM's website (htto://efmfleetaccess.efleets.com) by the Sth
buslness day of each month. The Lessee will be expected to review the invoice/statement prior to the 15th of each month. The Lessee
reserves the right to call EFM and dispute a charge by the 'l5th of the month. EFM will withdraw the entire invoice amount each month if
no charges have been disputed by the 1sth of each month. Upon request to EFM, a hard copy of an invoice or statement will be mailed
to the lessee each month via the United States postal Service.

3. For any amount owed by the Lessee to EFM that is not paid due to insufficient funds on the date the debit should occu[ a $25 non-suffi-
cient funds transaction fee will be assessed. The transaction fee shall be paid by the Lessee to EFM on demand.

4. This authorization is to remain in full force and effect until EFM has received written notification from the Lessee of its termination in such
time and in such manner as to afford EFM and DEPOSITORY a reasonable opportunity to act on it. Cancellation will also occur if EFM
has sent the Lessee a ten day written notice for EFM's termination of the agreement. bancellation requests for this agreement should
be forwarded to:

ARBilling@ef leets.com

STATEMENT OF POLICY AND PROCEDURES

Enterprise Fleet Management, lnc. and affiliates will use the information provided in this for the purpose of fleet and rental related services/programs.

Enterprise Fleet Management, lnc. reserves the right to return this application if all sections are not completed or determined misleading.

Enterprise Fleet Management, lnc. will conduct future inquiries on an annual basis as part of the annual credit review process or as fleet size increases, and
reserves the right to ask for additional or updated financial information as the need warrants as part of the credit undenvriting process.

Fax#-



AUTHORTZED STGNERS FOR MOTOR VEHTCLE LEASE(S)

RESOLVED, The undersigned hereby certifles (i) that he/she is the duly appointed (Title) for
County of Moffat (Entity legal name) hereafter known as "The Entity", (ii) that he/she is authorized

by The Entity to execute and deliver on behalf of The Entity to Enterprise Fleet Management, hereafter known as "Enterprise" ("Lessor") and the Master

Lease Agreement between Enterprise and the Entity ) the ("Lessee"), and (iii) that the following individuals are authorized and empowered on behalf of

and in the name of The Entity to execute and deliver to Enterprise Schedules to the Lease for individual motor vehicles, together with any other necessary

documents in connection with those Schedules:

RESOLVED FURTHER, that:

Tony Bohrer

Development Services

Chair of BOCC
Print Name Tifle

Prnt Name Title

Print Name T tle

Print Name Tfle

Print Name Title

Print Name Title

Bond Rating Rating Agency: Federal lD#:

RESOLVED FURTHER, that EFM is authorized to act upon this authorization until written notice of its revocation is received by EFM.

I do herby certify that the rnformation contained in this Credit Application is accurate in all material aspects as required by law. Further, I do hereby certify

Print Name Tit e

Signature Company Name

Date

rncluded in this Credit Application shall be considered a conlinuing statement that the !nformation provided in this Credil App ication remains true, cotrect and complele.

foregoing nvestigationsarethesolepropertyofEFMandwillnotbeprovidedt0CreditApplicantunlessothemiserequiredbyapplicablelaworagreedtobyEFMinwriting.

The person signing below personally represents and warrants to EFI\.1 that he/she is authorized to make this application for credit on behalf of Credit Applicant.

Please note that this CreditApplication is an application and does notcommit orrequire EFM to extend anycreditwhatsoeverto Credit Applicant. @2018Enle@d* Fl*lMan4ffi6nt lnc. 800{79 EFM Governmenl credn AppliGtion
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FLEET MANAGEMENT

MASTER TOUITY LEASE AGREEMET{T

This Mastsr Equity Lease Agr€ement is enterea into tt is 1 Oth aay o, September
statutory trust ("Lessor'), and the lessee whose name and address is set forth on the signalure page

zo4, oy 
^na 

between Enterprise FM Trust, a Delaware

below ("Lessee').

1. LEASE OF VEHTCLES: Lessor hereby leases to Lessee and Lessee hereby leases from Lessor the vehicles (individually, a'Vehicle" and collectively, lhe
'Vehicles") described in the schedules from time to lime delivered by Lessor to Lessee as set forth below ('Schedule(s)') for the rentals and on the terms and

conditions set forth in this Agreement and in the applicable Schedule. References to this Agreement" shall include this Master Equity Lease Agreement and the

various Schedules and addenda to this Master Equity Lease Agreement, each ofwhich are incorporated herein as partofa single, unitary Agreement. Lessorwill,

on or about the date ofdelivery of each Vehiclo to Lessee, send Lessee a Schedule covering the Vehicle, which willinclude, among other things, a description of

the Vehicle, the lease te.m and the monthly rentaland other payments due with respect to the Vehicle. The terms contained in each such Schedule will be binding

on Lessee unless Lessee objects in writing to such Schedule within ten (10) days after the date of delivery of the Vehicle covered by such Schedule. Lessor is

the sole legal owner of each Vehicle. This Agreement is a lease only and Lessee will have no right, title or interest in or to the Vehicles except for lhe use of the

Vehicles as described in this Agreement. This Agreemenl shall be trealod as a true lease forfederaland applicable state income tax purposes with Lessor having

all benefits otownership ofthe Vehicles. lt is understood and agreed that Enterprise Fleet Management, lnc. or an affiliate the.eof (iogether with any subservicer,

agent, successoror assign as serviceron behalfof Lessor, "Servicer") may administerthis Agreement on behalf ofLessor and may perform the service functions

herein provided to be performed by Lessor.

2. TERM: The term of this Agreement ("Term') for each Vehicle b€gins on lhe dale such Vehicle is delivered to Lessee (the "Delivery Date") and, unless

terminated earlier in accordance with the terms of lhis Agreement, continues for the "Lease Term' as described in the applicable Schedule.

3. RENT AND OTHER CHARGES

(a) Lessee agrees to pay Lessor monthly rental and olher paymenls according to the Schedules, Open-End (Equity) Lease Rate Ouotes, and lhis Agreement.

The monthly payments will be in the amount listed as the "Total Monthv Rental lncluding Additional Se.vices' on the applicable Schedule ($rilh any portion of

such amount identified as a charge for maintenance seMces under Section 4 of the applicable Schedule being payable to Lessor as agent for Enterprise Fleet

Management, lnc.) and will be due and payable in advance on the first day of each month. Lessee agrees to pay Lessor interest charges, in connection with

the acquisition of a Vehicle, for the period between the date Lessor issues payment to acquire such Vehicle and the date the Vehicle is delivered lo Lessee.

Such interest charges shallbe included in each Schedule. lla Vehicle is deljvered to Lessee on any day other than the firsl day of a month, monthly renlal payments

will begin on the first day ofthe next month. ln addition to the monthly rental payments, Lessee agrees to pay Lessor a prGrated rental charge for the number of

days that the Delivery Date precedes the first monthly rental payment date- A portion ol each monthly rental payment, being the amount designated as

"Deprecialion Reserve'on the applicable Schedule, will be considered as a .eserve for deprecialion and will be credited against the Delivered Pnce ofthe Vehicle

for purposes olcomputing the BookValue of the Vehicle under Seclion 3(c). Lessee agrees to pay Lessor the "Total lnitialCharges" set forth in each Schedule on

the due date of the first monthly rentalpayment under such Schedule. Lessee agrees to pay Lessorthe "Service Charge Due at Lease Termination'set forth in each

Schedule at the end of the applicable Term (whether by reason of expiralion, early lermination or otheMise).

(b) ln tle e\,er( tE Tem tor arry Vehile erds p.ior to tE last day of tE sdEdLaed Tem, wtEtl|er as a .e6rlt of a defad by L6see, a Casudty Ocdrence or arry other

reason, the rentals and management fees paid by Lesseo will be recalculated in accordance with the rule of 78's and the adiusted amount will be payable by

Lessee to Lessor on the terminalion date.

(c) Lessee aqrees to pay Lossor within thirty (30) days after the end of the Term for each Vehicle, additional rent equal to lhe excess, if any, of the Book Value

of such Vehicle over the greater of (i) lhe wholesale value of such Vehicle as determined by Lessor in good faith or {ii) exc€pt as provided belolv, lwenty percent

(20%) ofthe Oelivered Price ot such Vehicle as set forth in the applicable Schedule. Itthe Book Value of such Vehide is less than the greater ol (i) lhe wholesale

vatue of such Vehicle as determined by Lessor in good faith or (ii) except as provided below, twenty percent (20%) of the Delivered Price of such Vehicle as set

forth in the applicable Schedule, Lessor agrees to pay such deficjency to Lessee as a terminal rental adjustment afier the end o, the applicable Term (subjecl to

Lessor's right to recoup any amounls Lessor would owe to Lessee under this Section 3(c) against any obligations of Lessee to Lessor under ihis Agreement).

Notwithstsnding the loregoing, if (i) the Term lor a Vehide is greater lhan forty-eight (48) months (induding any extension of the Term lor sucfi Vehicle), (li) the

mileage on a Vehicle at the end ofthe Term is greator than '15,000 miles per year on average lprorated on a daily basis) (i.e., if the mileage on a Vehicle with a Term

olthirty-six (36) months is greater than 45,OOO miles) or (iii) in the sole judgment of Lessor, a Vehicle has been subject to damage or any abnormal or excessive

wear and tear, lhe calculations described in the two immediately preceding sentences shall be made without giving effect to clause (ii) in each such sentence. The
"Book Value' of a Vehicle means the sum of (i) the "Delivered Price' ofthe Vehicle as set forth in the applicable Schedule minus (ii) the total Depreciation ReseNe

paid by Lessee lo Lessor with respecl to such Vehiclo plus (iii) all accrued and unpaid rent and/or other amounls owed by Lessee wilh respect to such Vehicle.

(d) Any security deposit of Lessee will be retumed to Lessee at the end of the applicable Term, except that the deposit will frst be applied to and recouped

against any losses and/or damages suffered by Lessor as a result of Lessee's breach ofor default under this Agroement and/or to any other amounts then owed

by Lessee to Lessor.

(e) Any rental payment or olher amount owed by Lessee to Lessor which is not paid wilhin twenty (20) days after its due date will accrue interest, payable on

demand of Lessor, from the dale due until paid in tull at a rate per annum equallo the lesser of (i) Eighteen Percent (18%) per annum or (ii) the highesl rate

permitted by applicablo law (the'Default Rate').
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(0 lf Lessee fails to pay any amount due under this Agreement or to comply with any ofthe covenants contained in this Agreement, Lessor, Servicer or any other
agent of Lessor may, at its option, pay such amounts or perform such covenants and all sums paid or incurred by Lessor in connection lherewith will be repayable
by Lessee to Lessor upon demand tooether with inlerest thereon at the Default Rate.

(g) Lessee's obligations to make all paymenls of rent and olher amounts under this Agreement are absolute and unconditional and such payments shall be made
in immedlalely available funds without setoff, counterclaim or deduclion of any kind. Lessee acknowledges and agrees that neither any Casualty Occurrence
to any Vehicle nor any defect, unftness or lack of govemmental approval in, ol or wiih respect to, arry Vehicle regardless ol the cause or consequence nor arry
breach by Enterprise Fleet Management, lnc. of any maintenance agreemenl betvt€en Enterprise Fleel Management, lnc. and Lessee covering any Vehicle
regardless of the cause or consequence will relieve Lessee from the performance of any of its obligations under lhis Agreemenl, including, without limitation, the
payment of renl and other amounts under this Agreement-

(h) ln the event Lesso( Servicer or arry other agent of Lessor arranges for renlal vehicle(s) with a subsidiary or affliate of Enlerprise Holdings, lnc., Lessee shall
be fully responsible for all obligations under any applicable rental agreement.

4. USE AND SURRENOER OF vEHICLES: Lessee agrees to allow only duly authorized, licensed and insured driv€rs lo use and operale the Vehicles. Lessee
agrees to comply with, and cause its drivers to comply with, all laws, slatutes, rules, regulations and ordinances (ihcluding without limitation such federal, state
and local laws, statutes, rules, regulations and ordinances governing autonomous vehicles and automated driving syslems and any parts, components and
producls related thereto) and the provisions of all insurance policies aftecting or covering the Vehicles or their use or operation. In connection with autonomous
vehicles and automated driving systems and the pads, components and products related thereto, Lessee agrees to comply with all applicable guidance and
professional standards issued, released or published by governmenlal and quasi-governmental agencies, including without limitation the federal guidance for
automaled vehicles published by the Departmenl of Transporlation and lhe Federal Automated Vehicle Policy issued by the U.S. Department of Transportalion
and the National Highway Traffc Safety Administration. Lessee agrees lo keep the Vehicles free of all liens, charges and encumbrances. Lessee agrees thal
in no event will any Vehicle be used or operated for transporting hazardous substances or persons for hire, for any illegal purpose or to pull trailers that exceed
lhe manufacturer's trailer towing recommendations. Lessee agrees lhat no Vehicle is intended to be or will be utilized as a "school bus" as defned in the Code
of Federal Regulalions or any applicable slate or municipal statute or regulalion. Lessee agrees not to remove any Vehicle from lhe conlinental United Slales
without frst obtaining Lessor's written consent. At the expiration or earlier termination ofthis Agreement with respecl lo each Vehicle, or upon demand by Lessor
made pursuant to Seclion 14, Lessee at its risk and expense agrees to retum such Vehicle to Lessor at such place and by such reasonable means as may be
designated by Lessor lffor any reason Lessee lails to return any Vehicle lo Lessor as and when rcquired in accordance with this Section, Lessee agrees to pay
Les sor additional rent for such Vehicle at twice the normal pro-rated daily rent. Acceplance of such additionalrenl by Lessor will in no way limit Lessor's remedies
wilh respecl to Lessee's failure to return any Vehicle as required hereunder.

5. COSTS, EXPENSES, FEESANDCHARGES: Lessee agreesto pay allcosls, expenses, rees, charges, fnes, tickels, penalties and taxes (otherthan federal
and state income taxes on the income of Lessoo incurred in connection with lhe litling, licensing, regiskation, delivery. purchase, sale, rental, and Lessee s use
or operation ofthe Vehicles. It Lessor, Servicer or any other agent of Lessor incurs any such costs or expenses, Lessee agrees to promplly reimburse Lessor for
the same.

6 LICENSE AND cHARGES: Each Vehicle will be titled, registered and licensed in the name designated by Lessor al Lessee's expense. Certain other cha.ges
relating to the acquisition of each Vehicle and paid or satisfed by Lessor have been capitalized in determining the monthly rental. treated as an initial charge or
otherwise charged to Lessee. Such charges have been delermined wjthout reduction for trade-in, exchange allowance or olher credit attributable to any Lessor-
owned vehicle.

7. REGISTRATION PLATES, ETC.: Lessee agrees, al ils expense, to oblain in the name designated by Lessor allregistration plates and other plales, permits.
inspections and/or licenses required in conneclion with the Vehicles, except for the initial registration plates which Lessor will obtain at Lessee's expense. The
parties agree to cooperate and to furnish any and allinformation or documenlation, which may be reasonably necessary for compliance with lhe provisions ofthis
Section or any federal, slate or locallaw, rule, regulaton or ordinance. Lesses agrees that il will not permit anyVehicle to be localod in a state olherlhan the slate
in which such Vehicle is then titled for any continuous period of time thal would require such Vehicle lo become subject to the titling, licensing and/or registration
laws of such olher state.

8, MAINTENANCE OF AND IMPROVEMENTS TO VEHICLES

(a) Lessee agrees, at its expense, to li) maintain the Vehicles in good condition, repair, maintenance and running order and in accordance with all manufacturer's
inskuctions and warranty requirements and all legal requirements and (ii) furnish all labor, malerials, parts and other essentials required for the proper operation
and maintenance of the Vehicles. Lessee will not make (or cause to be made) any alterations, upgrades, upfting, additions o. improvemenls (collectively,
"Alteralions") to any Vehicle which (i) could impact or impair the "motor vehicle safety' (as defned by the Motor Vehicle Ssfety Act) ofthe Vehicte, or (ii) could
impact, impair, void or render unenforceable the manufacturer's warranty. Without the prior wrilten consenl of Lessor, Lessee will not make (or cause to be made)
any Alterations to any Vehicle which (i) delracts, impairs, damages o. alters the Vehicle's nature, purpose, economic value, remaining useful life, functionality,
utilily, software or controls, or (ii) subiects the Vehicle or any part or componenl of such Vehicle to any lien, charge or encumbrance. AnyAlterations of any nature
to a Vehicle are made at Lessees sole cost, risk and liability, including without limitation, any such Alterations approved by, or made with the assistance or at
the direction of Lessor. Any replacement parts added to any Vehicle shall be in at least as good an operating condilion as the prior parl before lh6 replacement
(assuming sLlch parl was, at the time ofthe replacement, in the condilaon required by the terms of this Agreemenl). Any Alterations to a Vehicle will become and
remain the property of Lessor and will be returned with such Vehicle upon such Vehicle's relurn pursuanl to Section 4 and shall be tree ot any liens, charges
or encumbrances; provided, however. Lessor shall have the right at any lime to require Lessee to remove any such Alteralion at Lessee's sole cosl, expense
and liability. ln no evehl or inatance shall the value of any Alterations b€ regarded as rent. Lessee and Lessor acknowledges and agrees ihat Lessor will not be
required to make any repairs, replacemenls orAlteralions of any nature ordescription with respect lo any Vehicle, to maintain orrepair anyVehicle or to make any
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expenditure whatsoever in conneclion with any such Vehicle(s) or this Agreemenl

(b) Lessor and Lessee acknowledge and agree lhat if Section 4 of a Schedule includes a charge for maintenance, (i) the Vehicle(s) covered by such Schedule
are subject to a separate maintenance agreement between Enterprise Fleet Managemenl, lnc. and Lessee and (ii) Lessor shall have no liability or responsibility
for any failure of Enterprise Fleet Management, lnc. lo perform any of its obligations thereunder or lo pay or reimburse Lessee for its paymenl of any costs and
expenses incurred in connection with lhe maintenance or repair of any such Vehiclels).

9, SELECTION OF VEHICLES ANO OISCLAIMER OF WARRANTIES

(a) LESSEE ACCEPTANCE OF DELIVERY AND USE OF EACH VEHICLE WILL CONCLUSIVELY ESTABLISH THAT SUCH VEHICLE IS OF A SIZE, DESIGN,
CAPACITY, TYPEAND MANUFACTURE SELECTED BY LESSEE AND THATSUCH VEHICLE IS IN GOOD CONDITION AND REPAIR ANO IS SATISFACTORY
IN ALL RESPECTS AND IS SUITABLE FOR LESSEE'S PURPOSE. LESSEE ACKNOWLEDGES THAT LESSOR IS NOT A MANUFACTURER OF ANY VEHICLE
OR AN AGENT OF A MANUFACTURER OF ANY VEHICLE.

(c) None of Lessor, Servicer or any olher agent of Lessor will be liable to Lessee for any liability, claim, loss, damage (direct, incidenlal or consequential) or
expense of any kind or nature, caused directly or indirectly, by any Vehicle or any inadequacy of any Vehicle for any purpose or any defect (latent or patenl) in
any Vehicle or the use or maintenanc€ of any Vehicle or any repair, servicing or adjustment of or to any Vehicle, or any delay in providing or failure to provide any
Vehicle, or any interruplion or loas ol service or use ofany Vehicle, or any loss of business or any damage whatsoever and however caused. ln addition, none of
Lessor, Servicer or any other agent of Lessor will have any liability to Lessee under this Agreement or under any order authorization form executed by Lessee if
Lessor is unable to locate or purchase a Vehicle ordered by Lessee or for any delay in delivery of any Vehicle ordered by Lessee.

(d) ln no event shall Lessor, Servicer or any other agent of Lessor or their respective affliates be liable for consequential, indirect, incidental, special, exemplary,
punitive or enhanced damages, lost profts or revenues ordiminution in value, arising out ofor relating to this Ag.eement, including, without limitation, any breach
or performance ofthis Agreement, regardless of (i)whether such damages were foreseeable, (ii) whether or not Lessot Servicer or any other agenl of Lessor or
thei. respective affliates were adMsed of the possibility of such damages and/or (iii) the legal or equitable theory (contract, tori or otherwise) upon whach a claim,
action, cause of action, demand, lawsuit, arbitralion, inquiry, proceeding or litigation is based, and notwithstanding the failure of any agreed or other remedy of
its essenlial purpose.

(a) Lessee agrees to purchase and mainlain in force during lhe Term, insurance policies in at least the amounts listed below covering each Vehicle, to be written
by an insurance company or companies satisfactory to Lessor, insuring Lessee, Lessor and any other person orenlity designated by Lessoragainst any damage,
claim, suit, aclion or liability, and that Lessor willsuffer immediate and irreparable harm it Lessee fails to complywilh such obligations:

(i) Commercial Automobile Liability lnsurance (including uninsured/underinsured Motorist Coverage and No-Fault Protection where required by law) for the
limits lisled below (Note - $2,000,000 Combined Sihgle Limit Bodily lnjury and Property Damage per accident with No Deductible is required for each
Vehicle capable oftransporling more than I passenger9:

State of Vehicle Reoistration

Connecticul, Massachusetts, Maine, New Hampshire, New Jersey,

NewYork, Pennsylvania, Rhode lsland, and Vermont

Florida

Coveraoe

$1,000,000 Combined Single Limil Bodily lnjury and Property Damage
per accidenl - No Deductible

$500,000 Combined Single Limit Bodily lnjury and Property Damage per

accident or $100,000 Bodily lniury Per Person Per Accident, $300,000
Per Accident and $50,000 Property Damage per accidenl (100/300/50)

- No Deductible

$300,000 Combined Single Limit Bodily lnjury and Property Damage Per

Accident or $100,000 Bodily lnjury Per Person PerAccident, $300,000
Per Accident and $50,000 Property Damage Per Accident (100/300/50)

- No Deductible
Customer

All Other Slates

(b) LESSOR MAKES NO REPRESENTATION OR WARRANTY OF ANY KIND, EXPRESS OR IMPLIED, WTH RESPECT TO ANY VEHICLE, INCLUDING,
WTHOUT LIMITATION, ANY REPRESENTATION OR WARRANTY AS TO CONDITION, MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR
PURPOSE, IT BEING AGREED THAT ALL SUCH RISKS ARE TO BE BORNE BY LESSEE. THE VEHICLES ARE LEASED'AS IS,''WTH ALL FAULTS.'AII
warranties made by any supplier, vendor and/or manufacturer of a Vehicle are hereby assigned by Lessor to Lessee for the applicable Term and Lessee's only
remedy, ifany, is agalnst the supplier, vendor or manufacturcr of the Vehicle.

10. RISKOFLOSS: Lessee assumes and agrees lo bear the enlire risk of loss of, lheft of, damage to or destruction ofany Vehicle from any cause whatsoever
("Casualty Occurrence"). ln lhe event of a Casualty Occurrence to a Vehicle, Lessee shall give Lessor prompt notice ofthe Casuafty Occurrence and lhercafter
will place the applicable Vehicle in good repair, conditon and working order; provided. however, that if the applicable Vehicle is determined by Lessor to be losl,
stolen, destroyed or damaged beyond repair (a'Totaled Vehicle"), Lessee agrees to pay Lessor no laterthan the date thirty (30) days after the date of the Casualty
Occurrence the amounts owed under Sections 3(b) and 3(c)with respect to such Totaled Vehicle. Upon such payment, this Agreement will terminate with respect
to such Totaled Vehicle.

11, INSURANCE:
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(ii) Physical Damage lnsurance (Collision & Comprehensive): Actual cash value of the applicable Vehicle. i,4aximum deductible of $1,000 per accidenl - Collision

and $1,000 per accidenl - Comprehensive).

lf the requirements ol any govemmental or regulatory agency exceed the minimums stated in this Agreement, Lessee must obtain and maintain the higher

insurance requirements. Lessee agrees that each required policy of insurance will by appropriale endorsemenl or otherwise name Lessor and any olher person

or entity designated by Lessor as additional insureds and loss payees, as their respective interests may appear Further, each such insurance policy musi provide

lhe following: (i) that the same may not be cancelled, changed or modifed until after the insurer has given to Lessor, Servicer and any other person or entity
designated by Lessor al least lhirty (30) days priorwritten notice ofsuch proposed cancellation, change or modifcation, (ii) that no act or default of Lessee or any

other person or entity shall affect the right oi Lessor, Servicer, any other agent of Lessor or any of their respective successors or assigns to recover under such

policy or policies of insurance in the event of any loss of or damage to any Vehicle and (iii) thal lhe coverage is "primary coverage'for the prolection of Lessee,

Lessor, Servicer, any olher agentof Lessor and their respeclive successors and assigns notwithstanding any other coverage carried by Lessee, Lessor, Servicer,

any other agent of LeEsor or any ol their respective successorc or assigns protecting against similar risks. Original certificates evidencing such coverage and
naming Lessor, Servicer, any other agent of Lessor and any oiher person or entity designated by Lessor as additional insureds and loss payees shall be furnished

to Lesso. prior to the Delivery Date, and annually thereafter and/or as reasonably requested by Lessor lrom time to time. ln the event of detault, Lessee hereby

appoints Lessor, Servicer and any other agent of Lessor as Lessee's attorney-in-facl to receive payment of, to endorse all checks and other documents and to

take any other actions necessary to pursue insurance claims and recover payments if Lessee fails to do so. Any expense of Lessor, Servicer or any olher agenl
of Lessor in adjusling or collecting insurance shall be borne by Lessee.

Lessee, its drivers, servants and agents agree to cooperale fully with Lessor, Servicer, any other agent of Lessor and any insurance carriers in the investigalion,

defense and proseculion ofallclaims or suits arising from lhe use o. operation olanyVehicle. lfany claim is made or action commenced fordeath, personalinjury
or property damage resulting from the ownership, maintenance, use or operation of any Vehicle, Lessee will promplly notily Lessor of such action o. claim and
forward to Lessor a copy of every demand, notice, summons or other process recejved in connection with such claim or action.

(b) Notwithstanding the provisions of Section l1(a) above: (i) iI Section 4 of a Schedule includes a charge tor physical damage waiver, Lessor agrees that (A)

Lessee will nol be required to obtain or mainlain the minimum physical damage insurance (collision and comprehensive) required under Section 11(a) for the
Vehicle(s) covered by such Schedule and (B) Lessor will assume lhe risk of physical damage (collision and comprehensive) to lhe Vehicle(s) covered by such
Schedule; provided, however, that such physical damage waiver shall not apply to, and Lessee shall be and remain liable and responsible for, damage to a

covered Vehicle caused by wear and tear or mechanical breakdown or failurc, damage to or loss of any parls, accessories or components added to a covered
Vehicle by Lessee without the priorwritten consenl oI Lessor and/or damage to or loss ofany property and/or personaleffects contained in a covered Vehicle. ln
the event of a Casualty Occurrence to a covered Vehicle, Lessor may, at its option, replace, rather than repair, the damaged Vehicle with an equivalent vehicle,
which replacemenl vehicle will then constitute the "Vehicle' lor purposes of this Agreementi and (ii) if Section 4 of a Schedule includes a charge for commercial
automobile liability enrollment, Lessor agrees that it will, at its expense, obtain for and on behalf of Lessee, by adding Lessee as an additional insured under a
commercial automobile liability insurance policy issued by an insurance company selected by Lessor, commercial automobile liability insurance satisfying the
minimum commercial automobile liability insurance required under Section 11(a) for the Vehicle(s) covered by such Schedule. Lessor may al any time during the
applicable Term terminate said obligation to provide physical damage waiver and/or commercial automobile liability enrollment and cancel such physical damage
waiver and/or commercial aulomobile liability enrollmenl upon giving Lessee at least ten (10) days prior written notice. Upon such cancellation, insurance in lhe
minimum amounts as set forth in 11(a) shall be obtained and maintained by Lessee at Lessee's expense. An adj!stment will be made in monlhly rental charges
payable by Lessee to refect arry such change and Lessee agrees lo furnish Lessor wilh satisfactory proof of insu.ance coverage within ten (10) days afre. mailing
of the notice. ln addition, Lessor may change the rates charged by Lessor under lhis Seclion 11(b) for physical damage waiver and/or commercial automobile
liability enrollment upon giving Lessee al least thirty (30) days prior written notice.

'12. INDEMNITY: To the extenl permitted by state law, Lessee agrees to defend and indemnify Lessor, Servicer, any other agent of Lessor and their respeclive
successors and assigns from and againsl any and all losses, damages, liabilities, suits, claims, demands, costs and expenses (including, without limitalion,
reasonable attorneys'fees and expenses) which Lessor, Servicer, any oiher agent of Lessor or any oftheir respective successors or assigns may incur by reason
of Lessee s breach or violation of, or failure to observe or perform, any term, provision or covenant of lhis Agreement, or as a result of any loss, damage, theft or
destruction of any Vehicle or related to or arising oul of or in connection with the use, operation or condition of any Vehicle. The provisions ofthis Section 12 shall
survive any expiration or termination oflhis Agreement. Nothing herein shall be deemed to affect the righls, privileges, and immunilies of Lessee and the foregoing
indemnity provision is not intended to be a waiver of any sovereign immunity afforded to Lessee pursuant lo the law.
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13. INSPECTION OF vEHICLES; OoOMETER DISCLOSURE; FINANCIAL STATEMENTS: Lessee agrees lo accomplish, at its expense, all inspections of the
Vehicles required by any governmental authority during the Term. Lessor, Servicer, anyother agentof Lessor and any ofthei. respective successors orassignswill
have the right to inspect any Vehicle at any reasonable time(s) during the Term and for this purpose to enter into or upon any buitding or place where any Vehicle is
located. Lessee agrees lo comply with all odomeler disclosure laws, rules and regulations and to provide 6uch written and signed disclosure information on such
fo.ms and in such manner as directed by Lessor. Providing false information or failure to complele the odometer disclosure form as required by law may result
in fnes and/or imprisonment. Lessee hereby agrees to promptly deliver to Lessor such financial statements and olher fnancial information Ggarding Lessee as
Lessor may from time to time reasonably request.

14. DEFAULT; REME0IES: The following shallconstitute events oldefault ("Events ofDefault') by Lessee underthis Agreement: (a) ifLessee fails to pay wlren
due any rent or other amount due under this Agreement and any such failure shall remain unremedied for ten (10) days; (b) if Lessee fails to perform, keep or
observe any term, provision or covenant contained in Section 11 of this Agreement; (c) if Lessee fails to perform, keep or observe any other term, provision or
covenanl contained in this Agreement and any such failure shall remain unremedied for thkty (30) days after wrilten notice thereof is given by Lessor, Servicer or
any other agent of Lessor to Lessee; (d) any seizure or confscation ol any Vehicle or any other act (other than a Casually Occurrence) otherwise rendering any
Vehicle unsuitable for use (as delermined by Lessor); (e) if any present orfuture guaranty in favorof Lessor of all or any portion of the obligations of Lessee under
this Agreemenl shall at any lirne for any reason cease to be in full force and effect or shall be declared to be null and void by a court of competent jurisdiction, or
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if the validity or enforceability of any such guaranty shall be contesled or denied by any guarantor, or if any guarantor shall deny that it, he or she has any further
liability or obligation under any such guaranty or if any guarantor shall fail lo comply with or observe any of the terms, provisions or conditions contained in any

such guaranty; (0 the occurence of a maledaladverse change in the fnancial condition, a going concem audil comment of LeEsee or any guarantor, or if Lessee

admits thal it cannot pay its debts as they become due, makes an assignment tor the benefit of creditors, is the subject ot a voluntary or involuntary petition for
bankruptcy, is adjudged insolvent or bankaupt, or a receive r or lruslee is appointed for any portion of Lessee's assets or properly; (g) if more than one (1) payment

by Lessee to Lessor is retumed by Lessee's bank for any reason wilhin a twelve (12) month poriod; or (h) if Lessee or any guarantor is in default under or falls

to comply with any other present or future agreemenl with or in favor of Lessor Servicer of Lessor, or any direct or indirect subsidiary of Servicer of Lessor,

Enterprise Holdings, lnc. or a subsidiary or affliate ol Enterprise Holdings, lnc.. For purposes olthis Seclion 14, the term "guaranlor" shall mesn any present or
fulure guarantor ofall or any portion ofthe obligalions of Lessee unde. this Agreement.

Upon the occurrence of any Event of Default, Lessot without notice to Lessee, will have the right to exercise concurrently or separately (and without any eleclion

of remedies being deemed made), the following remedies: (a) Lessor may demand and receive immediate possession of any or all ot the Vehicles from Lessee,

withoui releasing Lessee from its obligations under this Agreemenl; if Lessee fails to surrender possession of lhe Vehicles to Lessor on default (or termination or

expiration of the Term), Lessor, Servicer, any other agent of Lessor and any of Lessor's independenl conkaclors shall have the righl to enler upon any premises

where the Vehicles may be located and to remove and ropossess the Vehicles; (b) Lessor may enforce performance by Lessee of its obligations under this

Agreement; (c) Lessor may recover damages and expenses sustained by Lessor, Servicer, any olher agent of Lessor or any of their respective successors or

assigns by reason of Lessee's default including, to the extent permitted by applicable law, all costs and expenses, including court costs and reasonable atlorneys'

fees and expenses, incurred by Lessor, Servicer, any other agenl of Lessoror any of their respeclive successors orassigns in attempting or effecting enforcemenl

of Lessor's rights under this Agreement (whether or not litigation is commenced) and/or in connection with bankruptcy or insolvency proceedings; (d) upon written

notice to Lessee, Lessor may terminate Lessee's rights underlhis Agreemont; (e) with respecl lo each Vehacle, Lessor may recoverfrom Lessee allamounts owed

by Lessee under Sections 3(b) and 3(c) of this Agreement (and, if Lessor does not recover possession of a Vehicle, (i) the estimated wholesale value of such

Vehicle for purposes otSection 3(c) shallbe deemed to be $0.00 and (ii) the calculalions described in the f.st two sentences ofSection 3(c) shallbe made without

giving effect to clause (ii) in each such sentence); and/or (f) Lessor may exercise any other right or remedy which may be available to Lessor under the Uniform

Commercial Code, any other applicable law or in equity. A lermination ofthis Agreement shall occur only upon written notice by Lessor to Lessee. Any termlnation

shall not affecl Less€e's obligation to pay all amounts due foa poriods prior to the effective date of such termination or Lessee s obligation to pay any indemnities

under this Agreement. All remedies of Lessor underthis Agreement or at law or in equity are cumulalive.

15. ASSIGNMENTS: Lessor may from time lo lime assign, pledge or transfer this Agreement and/or any or allof ils rights and obligations under this Agreemenl

to any person or entity. Lessee agrees, upon notice of any such assignment, pledge or transfer of any amounts due or to become due to Lessor under this

Agreement to pay allsuch amounts to such assignee, pledgee or transferee. Any such assignee, pledgee orlGnsferee ofany rights or obligations of Lessor under

this Agreement will have all of the rights and obligations that have been assigned to it. Lessee's rights and interest in and to the Vehicles are and will continue

at all times to be subject and subordinate in all respects to any assignment, pledge or transfer now or hereafter execuled by Lessor with or in favor of any such

assignee, pledgee or transferee, provided that Lessee shall have the right ofquiel enjoyment ofthe Vehicles so long as no Evenl of Default under this Agreement

has occurred and is continuing. Lessee acknowledges and agrees that the rights of any assignee, pledgee or transferee in and to any amounls payable by the

Lessee under any provisions of this Agreement shall be absolute and unconditional and shall not be subject to any abatement whatsoever, or lo any defense,

setofr, counterclaim or recoupmenl whatsoevet whether by reason ofany damage to or loss or destruction ofany Vehicle or by reason ofany defect in or failure of

iitle of the Lessor or interruption from whatsoever cause in the use, operation or possession of any Vehicle, or by reason ofany indebtedness or liability howsoever

and whenever arising ofthe Lessor or any of its affliates to lhe Lessee or lo any other person orentity, orfor any other.eason.

Without the priorwritten consent of Lessor, Lessee may not assign, sublease, transfer or pledge this Agreement, any Vehicle, or any interest in this Agreement or

in and to any Vehicle, or permit its rights underlhis Agreement oranyVehicle to be subjecl lo any lien, charge orencumbrance- Lessee's interest in this Agreement

is nol assignable and cannot be assigned or transferred by operalion of law. Lessee will not transfer or relinquish possession of any Vehicle (except for the sole

purpose of repair or seNice of such Vehicle) without the prior written consenl of Lessor.

16. MISCELLANEOUST This Agreement conlains the entire understanding ofthe parties. This Agreemenl may only be amended or modified by an instrumenl

in writing executed by bolh parties. Lessor shall not by any act, delay, omission or otherwise be deemed to have waived any of its rights or remedies under this

Agreement and no waiver whalsoever shallbe valid unless in writing and signed by Lessor and then only to the extenl lherein set forth. Awaiver by Lessor of any

right or remedy underlhis Agreementon anyoneoccasion shall not be construed as a barto any righl or remedy, which Lessor would otherwise have on any future

occasion. lfany term or provision ofthis Agreemenl or arry application ot any such term or provision is invalid or unenforceable, lhe remainde. ofthis Agreement

and any othea applicalion of such term or provision will nol be affected thereby. Without Lessor's prior writton consent, Lessee shall not use or include Lessor's,

Servicers, arry otheragent ol Lessor's names ortrademarks orally or in writing in any media, customer lists or marketing materials. Givihg ofall notices underthis
Agreement will be suffcient lf mailed by certifed mail to a party at its address set lorth below or al such other address as such party may provide in writing from

timeto time. Any such notice mailed to such addresswill be effective one (1) day aflerdeposil in the United States mail, duly addressed, with certifed mail, postage

prepaid. Lessee willpromptly notify Lessorofany change in Lessee's address. This Agreement may be executed in multiple counterparts (including facsimile and

pdf counlerparts), but the counterpart marked "ORIGINAU by Lessorwill be lhe odginal lease to. pu.poses ot applicable law. Alloflhe represenlations, waranties,

covenanls, agreements and obligalions of each Lessee under this Agreemenl (it more than one) areioint and several.

1Z SUCCESSORS AND ASSIGNS; GOVERNING LAW: Subject to lhe provisions of Section 15, this Agreement will be binding upon Lessee and its heirs,

executors, personal representalives, sucoessors and assigrc, and will inure to the benefit of Lessor, Seryicer, any other agent of Lessor and their respective

successors and assigns. This Agreement will be governed by and conslrued in accordance wilh lhe substantive laws of the Slale of Missouri (determined without

reference to conllict of law principles).

1E. NON-PETITION: Each party hereto herebycovenants andagreesthat, priorto thedatewhich isoneyearand oneday aflerpaymentin full of all indebtedness



of Lessor, it shall not institute against, or join any other person in instituting against, Lessor any bankruptcy, reorganization, arrangement, insolvency or liquidation
proceedings or other similar proceeding under the laws of the United States or any state of the United States. The provisions of this Section 18 shall survive
termination of this Master Equity Lease Agreement.

19. NON-APPROPRIATION: Lessee's funding of this Agreement shall be on a Fiscal Year basis and is subjecl to annual appropriations. Lessor acknowledges
that Lessee is a municipal corporation, is precluded by the County or State Constitution and other laws from entering into obligations that financially bind future
governing bodies, and that, therefore, nothing in this Agreement shall constitute an obligation of future legislative bodies of the County or State to appropriate
funds for purposes of this Agreement. Accordingly, the parties agree that the lease terms within this Agreement or any Schedules relating hereto are contingent
upon appropriation of funds. The parties further agree that should the County or State fail to appropriate such funds, the Lessor shall be paid all rentals due and
owing hereunder up until the actual day of termination. ln addition, Lessor reserves the right to be paid for any reasonable damages. These reasonable damages
will be limited to the losses incurred by the Lessor for having to sell the vehicles on the open used car market prior to the end of the scheduled term (as determined
in Section 3 and Section '14 of this Agreement).

lN WTNESS WHEREOF, Lessor and Lessee have duly executed this Master Equity Lease Agreement as of the day and year first above written.

Moffat County
LESSOR: Enterprise FM Trust

By: Enterprise Fleet Management, lnc. its attomey in fact

By:
Tony Bohrer

LESSEE:

Title

Address:

Signature:

By:

Title:

Address:

John Sparger

Chair of BOCC Director of Finance

7201 S. Fulton St
1 198 W Victory Way

Centennial, CO 80112
Craig, CO 81625

Sept 1Oth 2024 Date Signed
Date

lnitials: EFM_ Customer_
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AMENDMENT TO MASTER EQUITY LEASE AGREEIVIENT

THIS AMENDMENT ('Amendmenf) dated this _ day of July, 2024 is attached to, and made a part of,

the MASTER EQUITY LEASE AGREEMENT entered into on the 

- 

day of July, 2024 ("Agreemenf) by and
between @ ('Lesso/) and Moffat Countv. Colorado ("Lessee"). This
Amendment is made for good and valuable consideration, the receipt of which is hereby acknowledged by the
parties.

Section 'l ot the Master Equity Lease Agreement is amended to read as follows:

Lessor hereby leases to Lessee and Lessee hereby leases from Lessor the vehicles (individually, a 'Vehicle" and
collectively, the'Vehicles") described in the schedules from time to time delivered by Lessor to Lessee as set forth
below ("Schedule(s)') for the rentals and on the terms and conditions set fofth in this Agreement and in the applicable
Schedule. References to this 'Agreement' shall include this Master Equity Lease Agreement and the various
Schedules and addenda to this Master Equity Lease Agreement, each of which are incorporated herein as part of a
single, unitary Agreement. Lessor will, on or about the date of delivery of each Vehicle to Lessee, send Lessee a
Schedule covering the Vehicle, which will include, among other things, a description of the Vehicle, the lease term
and the monthly rental and other payments due with respect to the Vehicle. Each such Schedule shall contain the
terms and vehicle detail previously approved by Lessee in the Quote for said vehicle. The terms contained in each
such Schedule will be binding on Lessee unless Lessee objects in writing to such Schedule within ten (10) days after
the date of delivery of the Vehicle covered by such Schedule. Lessor is the sole legal owner of each Vehicle This
Agreement is a lease only and Lessee will have no right, title or interest in or to the Vehicles except for the use of the
Vehicles as described in this Agreement. This Agreement shall be treated as a true lease for federal and applicable
state income tax purposes with Lessor having all benefits of ownership of the Vehicles. lt is understood and agreed
that Enterprise Fleet Management, lnc. or an affiliate thereof (together with any subservicer, agent, successor or
assign as servicer on behalf of Lessor, 'Service/) may administer this Agreement on behalf of Lessor and may
perform the service functions herein provided to be performed by Lessor.

Section 3(b) of the Master Equity Lease Agreement is amended to read as follows:

ln the event the Term for any Vehicle ends prior to the last day of the scheduled Term, whether as a result of a
default by Lessee, a Casualty Occurrence or any other reason, the rentals and management fees paid by Lessee will
be recalculated in accordance with a standard loan amortization table and the ad,usted amount will be payable by
Lessee to Lessor on the termination date.

Section 4 of the Master Equity Lease Agreement is amended to read as follows:

Lessee agrees to allow only duly authorized, licensed and insured drivers to use and operate the Vehicles. Lessee
agrees to comply with, and cause its drivers to comply with, all laws, statutes, rules, regulations and ordinances
(including without limitation such federal, state and local laws, statutes, rules, regulations and ordinances governing
autonomous vehicles and automated driving systems and any parls, components and products related thereto) and
the provisions of all insurance policies affectjng or covering the Vehicles or their use or operation. ln connection with
autonomous vehicles and automated driving systems and the parts, components and products related thereto,
Lessee agrees to comply with all applicable guidance and professional standards issued, released or published by
governmental and quasi-governmental agencies, including without limitation the federal guidance for automated
vehicles published by the Department of Transportation and the Federal Automated Vehicle Policy issued by the U.S.
Department of Transportation and the National Highway Traffic Safety Administration. Lessee agrees to keep the
Vehicles free of all liens, charges and encumbrances. Lessee agrees that in no event will any Vehicle be used or
operated for transporting hazardous substances or persons for hire, for any illegal purpose or to pull trailers that
exceed the manufacture/s trailer towing recommendations. Lessee agrees that no Vehicle is intended to be or will
be utilized as a 'school bus" as defined in the Code of Federal Regulations or any applicable state or municipal
statute or regulation. Lessee agrees not to remove any Vehicle from the continental United States without first
obtaining Lessor's written consent. At the expiration or earlier termination of this Agreement with respect to each
Vehicle, or upon demand by Lessor made pursuant to Sec{ion 14, Lessee at its risk and expense agrees to return
such Vehicle to Lessor at such place as mutually agreed upon by Lessor and Lessee and by such reasonable means
as may be designated by Lessor. lf for any reason Lessee fails to return any Vehicle to Lessor as and when required
in accordance with this Section, Lessee agrees to pay Lessor additional rent for such Vehicle at twice the normal pro-
rated daily rent. Acceptance of such additional rent by Lessor will in no way limit Lessor's remedies with respect to
Lessee's failure to retum any Vehicle as required hereunder.
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Section 5 of the Master Equity Lease Agreement is amended to read as follows

Lessee agrees to pay all costs, expenses, fees, charges, fnes, tickeG, penalties and non-exempt taxes (other than
federal and state income taxes on the income of Lessor) incuned in connection with the titling, licensing, registration,
delivery, purchase, sale, rental, and Lessee's use or operation of the Vehicles. lf Lessor, Servicer or any other agent
of Lessor incurs any such costs or expenses, Lessee agrees to prompty reimburse Lessor for the same.

Section 9(c) of the Master Equity Lease Agreement is amended to include the following paragraphl

ln the event Lessee notifies Lessor of any claim or dispute under this Agreement, and/or any claim involvjng the
Vehicle, Lessor will, in good faith, attempt to resolve the Lessee's claims in a manner satisfaclory to all parties and
Lessor will provide commercially reasonable assistance to Lessee in any communicatlons and/or negotiations with
the Vehicle's manufaclurer with respect to claims relating to such Vehicle.

Section 10 of the Master Equity Lease Agreement is amended to read as follows:

After acceptance of the Vehicles leased under this Agreement, and until such Vehicles are returned to Lessor,
Lessee assumes and agrees to bear the entire risk of loss of, theft ol damage to or destruction of any Vehicle from
any cause whatsoever ('Casualty Occurrence'). ln the event of a Casualty Occurrence to a Vehicle, Lessee shall give
Lessor prompl notac€ of the Casualty Occurrence and thereafter will place the applicable Vehicle in good reparr,
condition and working order; provided, however, that if the applicable Vehicle is determined by Lessor to be lost,
stolen, destroyed or damaged beyond repair (a'Totaled Vehicle'), Lessee agrees to pay Lessor no later than the
date forty-five (45) days after the date of the Casualty Occurrence the amounts owed under Sections 3(b) and 3(c)
with respect to such Totaled Vehicle. Upon such payment, this Agreement willterminate with respect to such Totaled
Vehicle.

Section 12 ofthe Master Equity Lease Agreement is amended to read as follows

RESPONSIBILITY: To the extent permifted by Colorado state law, Lessee shall be responsible for any and all losses
that Lessor incurs, or claims, demands, or rights of action that may be asserted at any time against Lessor, which
arise as a result of (i) Lessee's breach of this Agreement; (ii) the use, operation or condition of any of the Vehicles, or
(iii) Lessee's lease of the Vehicles pursuant to this Agreement. The provisions of this Section 12 shall survive any
expiration or termination of this Agreement. Nothing herein shall be deemed to affect the rights, privileges, and
immunities of Lessee and the foregoing responsibility provision is not intended to be a waiver of any sovereign
immunity atforded to Lessee pursuant to the law.

Section 17 of the Master Equity Lease Agreement is amended to read as follows:

Subject to the provisions of Section 15, this Agreement will be binding upon Lessee and its heirs, executors, personal
representatives, successors and assigns, and will inure to the benefit of Lessor, Servicer, any other agent of Lessor
and their respeclive successors and assigns. This Agreement will be govemed by and construed in accordance with
the substantive laws of the State of Colorado (determined without referenc€ to conflict of law principles).

Section l9 of the Master Equity Lease Agreement is amendd to read as follows:

NON-APPROPRIATION: Lessee's funding of this Agreement shall be on a Fiscal Year basis and is subject to annual
appropriations. Lessor ackno\,\,ledges that Lessee is a municipal corporation, is precluded by the County or State
Constitution and other laws from entering into obligations that financially bind future governing bodies, and that,
therefore, nothing in this Agreement shall constitute an obligation of future legislative bodies of the County or State to
appropriate funds for purposes of this Agreement. Accordingly, the parties agree that the lease terms within this
Agreement or any Schedules relating hereto are contingent upon appropriation of funds. The parties further agree
that should the County or State fail to appropriate such funds, the Lessor shall be paid all rentals due and owing
hereunder up until the actual day of termination (in accordance with Section 3 and Section 14 of this Agreement).
Lessor reserves the right to bill for any losses due to the early termination of this Agreement due to the non-
appropriation of funds, with the knowledge that Colorado state law requires annual appropriation of govemment
funds.

All references in the Agreement and in the various Schedules and addenda to the Agreement and any other
references of similar import shall henceforth mean the Agreement as amended by this Amendment. Except to the
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extent specifically amended by this Amendment, all of the terms, provisions, conditions, covenants, representations
and wananties contained in the Agreement shall be and remain in full force and effect and the same are hereby
ratifed and confirmed.

lN W1TNESS WHEREOF, Lessor and Lessee have executed this Amendment to Master Equity Lease
Agreement as of the day and year first above written.

Moffat County, Colorado (Lessee) Enterprise FM Trust (Lessor)
By: Enterprise Fleel Managemenl, lnc., its attomey in fact

B By

Title Title
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Final/ Final List One cancelled the day of the trip

14. *Josh Veenstra - Owner - Good Vibes River Gear (Trip Leader)

15. "John Mortimer - River Ranger / NPS

16. "Emmett Murray - River Ranger / NPS

17. *John Husband - Chairman, Visit Moffat County / MCTA

18. tDave Pike - Motfat County Parrot Heads

19. *Soren Jespersen- Colorado Wildlands Project

20. *Curtis Ellgen - Motfat County Rancher

21 'Jocelyn Mullen / Town of Rangely

22.'Tim JanE - Moffat County Sheriffs Office

23. *Tom Kleinschnitz - Director Visit Moffat County / Moffat County Tourism Association

' Boat Operators (10)

1. William Pedro - Concessions Management Specialist - NPS 970.629.3760
2. Conor Hall - Colorado Outdoor lndustry Office- Director
3. Jonathan Asher - Governor's Office / Office of Climate Preparedness and Disaster Recovery

4. Pat Craig - Wild Horse Refuge/ Moffat County
5. Brian St. George - Colorado Associate State Director - BLM
6. ElUah Waters - Northwest Colorado District Manager - BLM
7. Nikki Horne Browns Park National Wildlife Refuge i Manager
8. Marshelle Gray / Dinosaur Town Council
9. Maegan Veenstra- Visit Moffat County / MCTA Vice Chairman
10. Shelly Cooper - Colorado Tourism Office / Deputy Director of Marketing
1 1. Colt Hoffman - Visit Moffat County / MCTA - Colt4s Productions
12. Adam Feiges - Northwest Colorado Business Owner
'13. Kristara Mielke - Craig Chamber Board / Trapper Mine Chief Admin Officer




